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INTRODUCTION. 


The  Acts  passed  by  the  Legislature  for  the  protection 
of  the  Public  Health  have  now  become  so  numerous  as  to 
render  a compendious  analysis  of  them  an  important 
desideratum.  In  the  preface  to  a former  work,  “ The 
Laws  relating  to  Burials,”  the  author  has  observed  that 
“ while  consolidation  of  the  existing  law  is  talked  of, 
Parliament  is  actively  engaged  in  rendering  more  difficult 
the  work  of  consolidation  by  the  present  system  of 
amending  statutes,”  so  that  each  new  subject  speedily 
becomes  a volume.  In  this  work  an  attempt  has  been 
made  so  to  digest  and  arrange  the  various  sanitary 
medical  and  protective  statutes  under  different  heads,  as 
to  supply  a key  to  every  subject  embraced  within  this 
wide  field  of  beneficent  legislation. 

Preventive  medicine  may  be  called  a science  of  com- 
paratively modern  date.  The  cure  of  disease  introduced 
by  Hippocrates  and  Galen  was  long  the  sole  aspiration 
of  the  divine  art.  If  the  ancients  appreciated  pure  air 
and  water,  their  prophylactic  value  was  lost  sight  of 
amid  the  darkness  of  the  middle  ages,  and  during  the 
Plague  of  London  no  one  dreamt  of  any  cause  other 
than  the  poison  of  contagion.  The  beginning  of  the 
present  century  saw  no  great  improvement,  nor  are  the 
remnants  of  ignorance,  in  this  respect,  any  more  than 
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the  delusions  concerning  witchcraft,  altogether  absent 
even  yet  in  the  most  enlightened  country  in  Europe. 

The  lengthened  wars  during  the  past  century,  carried 
on  as  they  were  often  in  warm  and  unhealthy  climates, 
(e.ff.,  the  disastrous  "Walclieren  expedition,)  atforcled 
many  opportunities  for  observation,  which  were  not  lost 
by  the  best  educated  men  on  the  medical  staff  of  the 
British  army.  Some  of  these,  among  whom  Sir  John 
Pringle  and  Lind  are  perhaps  worthy  the  most  distin- 
guished place,  published  the  results  of  their  experience 
for  the  benefit  of  the  world.  They,  however,  failed  to 
make  any  great  impression  on  the  public  mind.  Absurd 
and  wicked  Quarantine  Laws  (laws  which,  to  the  disgrace 
of  our  country,  be  it  said,  are  still  in  existence)  continued 
to  be  enforced  with  all  the  rigour  of  ignorance,  supersti- 
tion and  their  concomitant  cruelty : and  it  was  not  until 
1825  that  the  writings  of  Dr.  Southwood  Smith,  ringing 
with  vigorous  logic  and  enlightened  philanthropy,  first 
began  to  awaken  the  national  sense  to  the  fact  that  filth 
and  fever  are  intimate  associates  ; that  preventive  medicine 
is  of  more  importance  than  curative  medicine ; and  that 
the  bugbear  of  contagion,  the  great  enemy  which,  by 
inducing  isolation  and  the  neglect  of  all  prophylactic 
means,  has  heretofore  slain  its  thousands  from  our  fleets, 
our  armies,  and  our  civil  population,  should  lie  for  ever 
buried  by  the  side  of  witchcraft  and  her  kindred  super- 
stitions. The  Reports  of  the  first  General  Board  of 
Health  on  Quarantine,  drawn  up  by  him,  will  long  be 
referred  to  as  the  standard  works  on  that  subject, 
particularly  the  second  report  (with  appendices)  on 
yellow  fever  and  plague.  Hence  Southwood  Smith  has 
been  fairly  designated  the  Father  of  Sanitary  Reform. 
His  efforts  were  well  seconded  by  his  colleague,  Edwin 
Chadwick. 


INTRODUCTION.  vii 

In  1848  an  Act  of  Parliament,  entitled  the  Public 
Health  Act,  was  obtained,  under  which  Boards  of  Health 
have  been  established  in  numerous  towns  of  England,  for 
the  execution  of  works  of  general  sanitary  improvement. 
The  effects  even  already  produced  by  such  measures,  in 
increasing  the  value  or  expectation  of  life  in  those  towns 
to  which  they  have  been  applied,  have  been  ably  set  forth 
from  time  to  time  by  Dr.  Farr,  in  the  Reports  of  the 
Registrar  General. 

The  Nuisances  Acts,  Common  Lodging  Houses  Acts, 
Smoke  Consumption  Acts,  Local  Government  and  Local 
Management  Acts,  &c.,  &c.,  followed  the  Public  Health 
Act  in  quick  succession. 

The  powers  conferred  by  these  several  statutes  are 
embodied  in  the  following  pages  ; a classified  digest  of 
the  enactments  being  followed  by  an  appendix  containing 
a chronological  arrangement  of  the  principal  statutes,  in 
the  order  and  words  in  which  they  were  passed.  The 
numerous  penalties  incurred  by  their  violation  or  neglect 
render  it  a matter  of  great  importance  that  these  pro- 
visions should  be  widely  known.  All  Acts  bearing  on 
Health,  e.g .,  Burials,  Lunacy,  Medical,  Factory,  &c., 
are  also  noticed ; and  such  forms,  practical  instructions, 
and  cases  appended,  as  will,  it  is  hoped,  with  the  notes 
and  index,  render  the  subjects  treated,  of  easy  application  ; 
and  prove  useful  to  corporations,  guardians,  and  rate- 
payers, as  well  as  to  the  medical  profession  and  the  public 
at  large. 


<3,  King’s  Bench  Walk,  Temple, 
January,  1865. 


CONTENTS 


LAWS  RELATING  TO  PUBLIC  HEALTH  (p.  19). 


SANITARY  WORKS  . . . 19 

I.  APPLICATION  OF  POWERS 19 

1.  Public  Health  and  Local  Government  Acts  . 19 

2.  Nuisances  Removal  and  Diseases  Prevention 

Acts 24 

3.  Metropolis  Management  Acts  . . . .24 

II.  CONSTITUTION  OF  LOCAL  AUTHORITIES  . . 24 

1.  Public  Health  and  Local  Government  Acts  . 24 

2.  Nuisances  Removal  Acts 27 

3.  Diseases  Prevention  Acts 29 

4.  Metropolis  Management  Acts  . . . . 29 

III.  MAIN  SEWERAGE 30 

1.  Public  Health  and  Local  Government  Acts  . 30 

2.  Nuisances  Removal  Acts 35 

3.  Metropolis  Management  Acts  . . . . 37 

IY.  HOUSE  DRAINAGE 39 

1.  Public  Health  and  Local  Government  Acts  . 39 

2.  Metropolis  Management  Acts  . . . . 41 

Y.  WATER  SUPPLY 42 

1.  Public  Health  and  Local  Government  Acts  . 42 

2.  Nuisances  Removal  Acts 45 

3.  Metropolis  Management  Acts  . . . .45 

4.  Public  Health  Act  (s.  50) 46 

5.  Metropolis  Water  Act  . . . . .46 


X 


CONTENTS. 


SANITARY  WOBKS — continued. 

VI.  BATHS  AND  WASHHOUSES  .... 

1.  Public  Health  and  Local  Government  Acts 

2.  Baths  and  Washhouses  Acts 

VII.  REMOVAL  OF  NUISANCES  .... 

1.  Public  Health  and  Local  Government  Acts 

2.  Nuisances  Removal  Acts  .... 

3.  Metropolis  Management  Acts 


VIII.  OFFENSIVE  TRADES 

1.  Public  Health  and  Local  Government  Acts 

2.  Nuisances  Removal  Acts 

3.  Metropolis  Management  Acts 

4.  Smoke  Nuisance  Acts 

5.  Alkali  Works  Act 


IX.  PREVENTION  OF  SMOKE 

1.  Public  Health  and  Local  Government  Acts 

2.  Smoke  Nuisance  Acts 

X.  PUBLIC  CONVENIENCES 

1.  Public  Health  and  Local  Government  Acts 

2.  Metropolis  Management  Acts 


XI.  PUBLIC  PLEASURE  GROUNDS  .... 

1.  Public  Health  and  Local  Government  Acts 

2.  Recreation  Grounds  Acts  .... 

3.  Public  Improvements  Act  .... 

4.  Metropolis  Management  Acts 


XII.  MANAGEMENT  OF  STREETS  AND  ROADS  . 

1.  Public  Health  and  Local  Government  Acts 

2.  Metropolis  Management  Acts 


PAGE 

. 48 

. 48 

. 49 

. 51 

. 51 

. 53 

. 56 

. 58 

. 58 

. 59 

. 61 
. 61 
. 62 

. 62 
. 62 
. 63 

. 65 

. 65 

. 65 

. 65 

. 65 
. 66 
. 67 
. 68 

. 68 

. 68 
. 74 


CONTENTS. 


xi 


SANITARY  WORKS — continued. 

PAGE 

XIII.  REGULATION  OF  BUILDINGS  . . . . 76 

L Public  Health  and  Local  Government  Acts  . 76 

2.  Metropolis  Management  Acts  . . . .80 

XI Y.  CELLAR  DWELLINGS  . . . ...  81 

1.  Public  Health  and  Local  Government  Acts  . 81 

2.  Metropolis  Management  Acts  . . . .81 

XY.  COMMON  LODGING  HOUSES 82 

1.  Public  Health  and  Local  Government  Acts  . 82 

2.  Nuisances  Removal  Acts 83 

3.  Common  Lodging  Houses  Act 83 

4.  Labouring  Classes  Lodging  Houses  Act  . . 85 

5.  Labourers’  Dwellings  Act 86 

XVI.  BURIAL  GROUNDS 87 

1.  Public  Health  and  Local  Government  Acts  . 87 


2.  Burial  Acts 89 

3.  Diseases  Prevention  Act 112 

XVII.  PROCEEDINGS  OF  LOCAL  AUTHORITIES  . .113 

1.  Local  Boards  of  Health 113 

2.  Nuisances  Removal  Committees  . . . . 127 

3.  Metropolis  Management  Boards  . . .128 

XVHL  SURVEYOR 131 

1.  Public  Health  and  Local  Government  Acts  . 131 

2.  Metropolis  Management  Acts  . . . .132 


XIX.  INSPECTOR  OF  NUISANCES 132 

1.  Public  Health  and  Local  Government  Acts  . 132 

2.  Nuisances  Removal  and  Diseases  Prevention 

Acts . 133 

3.  Metropolis  Management  Acts  . . . . 133 

4.  Bakehouses  Act 133 


CONTENTS. 


xii 

II. 

BODILY  CARE  . . 

I.  HEALTH  IN  THE  FACTORY 

1.  Factories  in  General 

2.  Lace  Factories 

3.  Bleaching  and  Dyeing  Works  . 

4.  Public  Health  and  Local  Government  Acts 

II.  SAFETY  IN  THE  MINE 

1.  Inspection  or  Collieries,  &c. 

III.  REGULATION  OF  BAKEHOUSES 

1.  The  Bakehouses  Act 

IV.  PROTECTION  FROM  EXPLOSION  AND  FIRE 

1.  Accidents  from  Gunpowder  .... 

2.  Storage  of  Petroleum 

3.  Protection  of  Chimney  Sweepers  . 

4.  Safety  from  Fire 


III. 

FOOD  AND  POISON  . . 

I.  MANUFACTURE  OF  BREAD  .... 

1.  Adulteration  of  Bread  Act  .... 

II.  ADULTERATION  OF  FOOD  AND  DRINK 

1.  Food  Analysis  Act 

III.  DISEASED  MEAT 

1.  Sale  in  Markets  in  General 

2.  Public  Health  and  Local  Government  Acts 

3.  Nuisances  Removal  Acts  .... 

4.  Sale  of  Diseased  Cattle  .... 

5.  Importation  of  Diseased  Cattle 

IV.  POISON 

1.  Sale  of  Arsenic 


PAGE 

. 134 

. 134 
. 134 
. 138 
. 139 
. 140 

. 140 
. 140 

. 144 
. 144 

. 145 

. 145 
. 151 
. 152 
. 153 


155 

. 155 
. 155 

. 156 
. 156 

. 157 

. 157 
. 158 
. 158 
. 159 
. 160 

. 161 
. 161 


CONTENTS, 


IV. 

MEDICAL  CARE  . . 

I.  PRETENTION  OF  DISEASES  . 

1.  Prevention  of  Diseases  Act 

2.  Contagious  Diseases  Prevention  Act 

3.  Vaccination  Acts 

4.  Quarantine  Act 

5.  Lunacy  Acts 

n.  MEDICAL  OFFICERS 

1.  Officers  of  Health  .... 

2.  Medical  Practitioners  . 

3.  Apothecaries 

4.  Pharmaceutical  Chemists 


STATUTES. 


ALKALI  WORKS. 

26  & 27  Viet.  c.  124 


APOTHECARIES. 

55  Geo.  III.  c.  194 

ARSENIC. 

14  & 15  Viet.  c.  13 


BAKEHOUSES  REGULATION. 
26  & 27  Viet.  c.  40 


BATHS  AND  WASHHOUSES. 
9 & 10  Viet.  c.  74 
10  & 11  Viet.  c.  61 


xiii 


PAGE 

163 

. . 163 

. 163 
. . 164 

. 165 
. . 168 
. 171 

. . 174 

. 174 
. . 175 

. 183 
. . 185 


. 591 


189 


. 306 


. . 578 


. . 207 
. 231 


BREAD. 

6 & 7 Will.  IV.  c.  37 


. . 198 


XIV 


CONTENTS. 


STATUTES — continued. 

PAGE 

CATTLE  DISEASES. 

11  & 12  Viet.  c.  105  300 

11  & 12  Viet.  c.  107  .......  301 

16  & 17  Viet.  c.  62  333 

CHEMISTS. 

15  & 16  Viet.  c.  56  . . . . . . . 321 

CHIMNEY  SWEEPERS. 

3 & 4 Viet.  c.  85  . . . . . . . . 203 

27  & 28  Viet.  c.  37  . . 595 

CONTAGIOUS  DISEASES. 

27  & 28  Viet.  c.  85  596 

DISEASED  MEAT. 

26  & 27  Viet.  c.  117 590 

DISEASES  PREVENTION. 

18  & 19  Viet.  c.  116 341 

FOOD  AND  DRINK  (Adulteration). 

23  & 24  Viet.  c.  84  .......  502 

GUNPOWDER,  FIREWORKS,  &c. 

23  & 24  Viet.  c.  139  506 

24  & 25  Viet.  c.  130  ........  526 

25  & 26  Viet.  c.  98  531 

LABOURERS’  DWELLINGS. 

18  & 19  Viet.  c.  132  437 

LOCAL  GOVERNMENT. 

21  & 22  Viet.  c.  98  457 

24  & 25  Viet.  c.  61  . . . . . . , 519 

26  Viet.  c.  17 576 

26  & 27  Viet.  c.  70  (Loans) 582 

27  & 28  Viet.  c.  104  (Loans) 602 


CONTEXTS. 


:;v 


STATUTES — continued. 

PAGE 

LODGING  HOUSES. 

14  & 15  Yict.  c.  28  307 

14  & 15  Yict.  c.  34 310 

16  & 17  Yict.  c.  41 331 

MARKETS  AND  FAIRS  CLAUSES. 

10  Yict.  c.  14 215 

MEDICAL  REGULATION,  REGISTRATION,  &c. 

21  & 22  Yict.  c.  90  445 

22  Yict.  c.  21 493 

23  Yict.  c.  7 496 

25  & 26  Yict.  c.  91 530 

METROPOLIS  MANAGEMENT. 

18  & 19  Yict.  c.  120  343 

19  & 20  Yict.  c.  112 441 

21  & 22  Viet.  c.  104  487 

25  & 26  Yict.  c.  102  532 

26  & 27  Yict.  c.  68  . 580 

NUISANCES  REMOVAL. 

18  & 19  Yict.  c.  121 419 

NUISANCES  AND  DISEASES. 

23  & 24  Yict.  c.  77  498 

ORNAMENTAL  GROUNDS  PROTECTION. 

26  Yict.  c.  13 573 

PETROLEUM. 

25  & 26  Yict.  c.  66  527 

PHYSICIANS. 

17  & 18  Yict.  c.  114 340 

POLICE  CLAUSES. 

10  & 11  Yict.  c.  89  234 


XVI 


CONTENTS. 


STATUTES — continued. 

PUBLIC  HEALTH. 

11  & 12  Yict.  c.  63  (and  see  “Local  Government”). 
21  & 22  Yict.  c.  97  (Privy  Council). 

PUBLIC  IMPROVEMENTS  (Small  Parishes). 

23  & 24  Yict.  c.  30 

RECREATION  GROUNDS. 

22  Yict.  c.  27 

SMOKE  NUISANCE  ABATEMENT. 

16  & 17  Yict.  c. '128 

19  & 20  Yict.  c.  107 

TOWNS  IMPROVEMENT  CLAUSES. 

10  & 1 1 Yict.  c.  34 

VACCINATION. 

3 & 4 Yict.  c.  29 

4 & 5 Yict.  c.  32 

16  & 17  Yict.  c.  100 

21  Yict.  c.  25 

24  & 25  Yict.  c.  59  ...... 

WATER,  METROPOLIS. 

15  & 16  Yict.  c.  84 


FORMS,  INSTRUCTIONS,  &c. 

Mortgage  of  Rates 

Transfer  of  Mortgage  .... 
Terminable  Annuity  Deed  .... 
Contract  for  Purchase  of  Land 
Conveyance 


page 

. 246 
. . 455 

. 497 

. . 494 

. 338 
. . 440 

. 223 

. 202 
. . 206 
. . 334 

. 444 
. 518 

. . 325 


. 605 
. 605 
. 606 
. 606 
. 606 


CONTEXTS. 


XVII 


FORMS,  INSTRUCTIONS,  &c .—continued. 

PAGE 

COXVEYAXCE  IX  COXSIDERATIOX  OF  ReXT  CHARGE  . . ('07 

COXTRACT  FOR  WORKS 007 

Bond  for  Performance  of  Coxtract  ....  609 

Official  Ixstructtoxs  for  Local  Boards  of  Health  . 010 
As  to  Division  of  Districts  ixto  Wards  . . .610 

Settixg  out  Boundaries,  &c 610 

Plaxs  of  Proposed  Works  . . . .611 

Byelaws  as  to  New  Streets  axd  Sewerage  . . . 612 

1.  W'ith  respect  to  level,  width,  and  construction  of  new 

streets,  and  provisions  for  sewerage  thereof  . .612 

2.  With  respect  to  structure  of  walls  of  new  buildings, 

for  securing  stability,  and  prevention  of  fires  . . 612 

3.  With  respect  to  sufficiency  of  space  about  buildings 

to  socure  a free  circulation  of  air,  and  with  respect 
to  ventilation  of  buildings 613 

4.  With  respect  to  drainage  of  buildings ; to  water- 

closets,  privies,  ashpits,  and  cesspools ; to  the  clos- 
ing of  buildings  unfit  for  human  habitation,  and 
prohibition  of  their  use  for  such  habitation  . .614 

5.  As  to  giving  notices ; deposit  of  plans  and  sections  by 

persons  intending  to  lay  out  streets  or  construct 
buildings;  inspection;  and  the  power  to  remove, 
alter,  or  pull  down  any  work  begun  or  done  in 
contravention  of  such  byelaws 615 

Byelaws  as  to  Regulatiox  of  Slaughter-houses  . .617 

Prevextiox  of  Nuisaxces,  from  Sxow,  Filth,  Dust, 

&c.,  axd  TnE  Keeping  of  Aximals,  &c.  . . . 619 

Cleaxsixg  Footways  . 621 

Removal  of  Refuse  from  Premises  . . . . 621 

Cleaxsixg  of  Privies,  Ashpits,  Cesspools,  &c.  . . 621 


XV111 


CONTENTS. 


FORMS,  INSTRUCTIONS,  &c .—continued. 

PAGE 

Byelaws  for  Regulation  of  Hackney  Carriages  . . 622 


1.  As  to  conduct  of  proprietors  and  drivers  of  hackney 

carriages ; determining  whether  drivers  shall  wear 
badges ; and  regulating  their  hours  . . . 622 

2.  As  to  manner  in  which  the  number  of  each  carriage 

shall  he  displayed  .......  623 

3.  As  to  the  number  of  persons  to  he  carried,  &c.  . 623 


4.  As  to  fixing  stands  for  such  carriages,  distance  they 

must  take  passengers,  &c.  .....  623 

5.  As  to  fixing  fares,  and  securing  publication  thereof  . 624 


6.  As  to  safe  custody  and  re-delivery  of  property  acci- 
dentally left  in  carriages,  &c.  ....  624 

Byelaws  for  Regulation  of  Lodging  Houses  . . . 625 

Minutes  on  Appointment  of  Officers  . . . 629-650 

Duties  of  Officers 629-650 

Clerk 630-650 

Treasurer 631-652 

Collector 653 

Inspector  of  Nuisances 632-652 

Surveyor  633-652 

As  to  sewerage,  &c 636 

Water  supply  .......  638 

Officer  of  Health  . . . . . . . . 639 


Forms  for  Official  Reports 

Accounts 

Suggestions  for  Keeping  Accounts 


. 642 
. 643 
. 654 


INDEX  . 


. 657 


THE 


LAWS  RELATING  TO  PUBLIC 
HEALTH. 


SANITARY  WORKS. 


APPLICATION  OF  POWERS  (a). 

» 

PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

Prior  to  the  passing  of  the  Public  Health  Act,  1848,  works 
of  sanitary  (b)  improvement  in  any  town  could  only  be 
carried  out  under  the  authority  of  a special  local  Act  of  Par- 
liament, to  facilitate  the  enactment  of  which  was  passed  the 
Towns  Improvement  Clauses  Act,  1847.  By  the  Public  Health 
Act  (11  & 12  Yict.  c.  G3)  the  Queen  was  empowered  to  issue 
Orders  in  Council,  on  the  recommendation  of  a General  Board 
of  Health  ; or  the  Board  might  issue  Provisional  Orders,  to 
be  confirmed  by  Parliament,  under  the  title  of  Public  Health 
Supplemental  Acts,  for  applying  the  provisions  of  the  general 
Act  to  the  places  therein  specified. 

By  the  Local  Government  Act,  1858  (21  & 22  Viet.  c.  98), 
which  incorporates  the  main  provisions  of  the  Public  Health 


(a)  In  accordance  with  the  plan  which  the  author  has  laid  down,  a compen- 
dious analytical  digest  of  the  several  enactments  is  given  in  the  text,  so  arranged 
that  all  the  provisions  under  each  head  shall  he  brought  together.  But  all 
the  statutes  so  digested  will  be  found  entire  in  the  Appendix,  where  a strict 
chronological  order  has  been  observed  ; and  any  one  of  these  may  readily  be 
found  by  reference  to  the  Contents  or  Index. 

(b)  From  sanilas—  health.  This  word  is  sometimes  less  correctly  written 
* “sanatory.” 
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Act,  1848,  all  the  powers  of  the  General  Board  were  either 
abrogated  or  transferred  to  the  Secretary  of  State  (ss.  8,  13, 
et  seq.).  In  lien  of  the  application  of  the  Act  to  any  District, 
after  inquiry  by  a Central  Authority  on  petition  of  a certain 
proportion  of  the  ratepayers,  the  principle  of  the  Local  Govern- 
ment Act  is,  that  the  Local  Authorities,  owners  and  ratepayers 
of  any  district  may  adopt  the  Act  (s.  12)  on  giving  notice,  and 
subject  to  appeal  from  dissentients  to  the  Secretary  of  State ; 
and,  with  reference  to  Provisional  Orders  for  the  purchase  of 
land  or  alteration  of  boundaries  in  certain  cases,  subject  also 
to  the  confirmation  of  Parliament  by  Local  Government  Supple- 
mental Acts  (ss.  75,  77,  78).  The  two  Acts  are  to  be  construed 
together,  and  the  provisions  of  each  applicable  to  all  matters 
arising  under  the  other  (s.  4)  (a). 

Under  the  Local  Government  Act  a Local  Board  of  Health 
may  be  constituted  in  any  borough  (5)  by  resolution  of  the 
Council  assembled  for  the  purpose  ; and  in  other  places  by 
Improvement  Commissioners,  where  such  exist,  or  (where  no 
such  Board),  by  owners  and  ratepayers  ; but  a month’s  notice  of 
meeting  of  such  Council,  or  Board,  and  of  the  purpose  thereof, 
must  be  given  in  the  usual  manner,  and  two-thirds  of  the 
members  present  must  concur  in  the  resolution  (s.  12).  Such 
meeting  is  to  be  summoned,  on  the  requisition  of  twenty  rate- 
payers or  owners,  by  the  Mayor,  the  chairman  of  the  Commis- 
sioners, the  Churchwardens  or  Overseers,  as  the  case  may  be  ; 
or,  in  case  of  refusal  or  neglect,  by  any  person  appointed  by  the 
Secretary  of  State  (s.  13).  The  reqnisitionists  may  be  required 
to  give  security  for  costs,  in  case  the  Act  be  not  adopted 
within  the  district  (24  & 25  Yict.  c.  Gl,  s.  1).  Where  no  such 

(a)  Where  it  had  been  enacted  that  ‘ ‘ All  the  powers  and  provisions  [of 
a former  Act]  for  the  carrying  the  said  Act  into  execution,  shall  he  as  good, 
valid,  and  effectual  for  carrying  this  Act  [the  Act  in  question]  into  execution, 
as  if  the  same  had  been  respectively  repealed  and  re-enacted  in  the  body  of 
this  Act,”  it  was  held  that  any  enactment  contained  in  the  former  is  embodied 
in  the  latter  (R.  v.  Fell,  1.  B.  & Ad.  380).  It  is  apprehended  that  the  same 
would  be  the  case  where  two  or  more  Acts  are  to  be  construed  as  one  Act. 

( b ) “Borough”  shall  include  all  places  mentioned  in  5 & 6 Will.  4,  c.  76, 
or  duly  incorporated  by  subsequent  charter,  21  & 22  Yict.  c.  98,  s.  2. 
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Council  or  Board  exists,  the  summoning  officer  must  fix,  and 
give  notice  of,  such  meeting  by  advertisement,  and  at  the  usual 
churches  and  chapels.  The  meeting  shall  choose  a chairman, 
and  may  be  adjourned  from  day  to  day.  The  chairman  is  to 
propose  the  adoption  of  the  Act,  and  the  meeting  decide  for  or 
against  the  same.  A poll  may  be  demanded,  to  be  taken  by 
voting  papers  according  to  the  form  and  manner  prescribed. 
If  there  be  no  poll,  a declaration  by  the  chairman  will,  in  the 
absence  of  proof,  be  sufficient  evidence  of  the  decision ; — any 
person  forging,  altering,  destroying,  purloining  or  interrupting 
the  proper  distribution  of  voting  papers  may  be  imprisoned 
not  exceeding  three  months,  with  or  without  hard  labour  (21  & 
22  Viet.  c.  98,  s.  13).  Except  with  the  sanction  of  the  Secre- 
tary of  State,  a small  place  included  within  a greater — though 
each  be  otherwise  authorised. — is  not  entitled  to  adopt  the 
Act,  unless  the  greater  place  has  refused  to  adopt  the  same 
(s.  14)  ( a ). 

The  District  of  any  Local  Board  of  Health  adjoining  a high- 
way district  is  to  be  deemed  within  such  last-mentioned  district 
for  the  purpose  of  any  meeting  of  the  Highway  Board  (26  Viet, 
c.  17,  s.  6).  Any  Commissioners  or  other  Local  Authority 
exercising  powers  for  sanitary  regulations  or  town  improvement 
under  a local  Act,  may  adopt  any  part  of  the  Local  Govern- 
ment Act,  by  resolution,  to  be  forwarded  to  the  Secretary  of 
State,  subject  to  certain  restrictions  as  to  borrowing  and  retire- 
ment and  election  of  members  (s.  15  ; and  24  & 25  Viet.  c.  61, 
s.  2).  Nor  will  this  power  of  adopting  part  of  the  general 
Act  be  exhausted  by  one  adoption,  but  may  be  continued  from 
time  to  time  (26  Viet.  c.  17,  s.  7).  One  tenth  of  the  rate- 
payers of  any  place  having  no  defined  boundary  may  petition 
the  Secretary  of  State  to  settle  the  same ; who  may  direct 
inquiry,  after  notice,  and  make  orders  thereupon,  and  as  to 

(a)  The  boundaries  of  a district  within  a larger  one  may,  under  s.  14  of  the 
Local  Government  Act,  be  settled  by  the  Secretary  of  State  ; but  this  cannot 
be  done  until  the  greater  place  has  refused  to  adopt  the  Act  (Ex  parte  Matloclc , 
Bath  District,  31  L.  J.  Q.  B.  177). 
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costs,  and  may  appoint  a summoning  officer  for  the  purposes 
of  the  Act  (21  & 22  Yict.  c.  98,  s.  16).  One-twentieth  at  least, 
in  number  or  property,  of  the  owners  and  ratepayers  of 
any  such  place  as  may  have  resolved  to  adopt  the  Act, 
may,  within  six  weeks,  petition  the  Secretary  of  State,  appeal- 
ing against  such  resolution,  and  praying  that  the  whole  or 
any  part  of  such  place  may  be  excluded  from  the  operation 
of  the  Act  (s.  17 ; and  26  Yict.  c.  17,  s.  3).  In  like  manner  any 
owner  or  ratepayer  may,  within  six  weeks,  appeal  against  the 
validity  of  the  vote  for  adopting  the  Act  (s.  18;  and  26  Yict. 
c.  17,  s.  3).  Whenever  a resolution  adopting  the  Act  has  been 
passed  notice  must  be  given,  by  the  Mayor,  chairman  of  Com- 
missioners, or  summoning  officer,  as  the  case  may  be,  to  the 
Secretary  of  State,  and  published  by  advertisement,  and  at  the 
usual  churches  and  chapels,  within  the  district ; and  when 
such  notice  has  been  given,  and  the  time  for  such  appeal  has 
expired,  or  such  appeal  has  been  dismissed,  a notice  must  be 
published  in  the  Gazette,  by  the  Secretary  of  State,  that  the 
Act  has  been  adopted  within  such  place  (s.  19).  At  the  expira- 
tion of  two  months  after  such  resolution,  or  at  the  time 
mentioned  in  the  order  made  on  any  appeal  or  otherwise,  the 
Act  will  have  the  force  of  law,  and  the  District  be  constituted 
within  such  place;  subject  to  confirmation  in  places,  and  for 
purposes,  included  in  any  local  Act  (s.  20). 

In  Oxford  or  Cambridge  the  Commissioners  may  adopt  the 
Act,  the  board  to  be  elected  in  manner  prescribed  (11  & 12 
Viet.  c.  63,  s.  31,  and  21  & 22  Yict.  c.  98,  s.  82).  In  any 
place  where  the  Act  was  not  in  force  on  the  1st  of  March, 
1863,  the  population  being  less  than  3000,  any  adoption,  to 
be  valid,  must  be  approved  by  the  Secretary  of  State,  who 
may  inquire  as  to  the  expediency  thereof,  and  must  publish  the 
result  in  the  Gazette  (26  Yict.  c.  17,  s.  2). 

A resolution  adopting  the  Act,  passed  in  a place  having  a 
population  under  3000,  may  be  rescinded  by  a subsequent 
resolution,  passed  in  the  same  manner,  and  to  be  approved  by 
the  Secretary  of  State,  by  whom  notice  thereof  must  be  pub- 
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lished  in  the  Gazette ; such  rescinding  resolution,  however,  is 
subject  to  an  appeal  in  the  usual  manner,  pending  which,  or 
until  the  expiration  of  the  time  limited  for  an  appeal,  such 
notice  shall  not  be  published,  but  upon  such  publication  the  Act 
will  cease  to  be  in  force  within  the  district,  save  so  far  as  to 
any  existing  contracts  (26  Yict.  c.  17,  s.  4).  In  any  legal  pro- 
ceedings no  objection  to  the  validity  of  the  adoption  of 
the  Act  or  any  order  or  proceeding  thereon  can  be  made, 
unless  fourteen  days’  notice  of  the  nature  of  the  objection 
shall  have  been  given  the  other  parties  ; and  no  objection 
whatever  will  be  admissible  after  six  months  from  the  con- 
stitution of  the  District  (21  & 22  Yict.  c.  98,  s.  21).  One 
publication  in  the  Gazette,  and  in  any  local  newspaper  is 
to  be  conclusive  evidence  of  such  adoption  of  the  Act  (s.  22). 
Costs  incurred  by  the  Secretary  of  State,  in  relation  to  the  pro- 
ceedings, to  such  an  amount  as  the  Treasury  may  direct,  are 
to  become  a charge  upon  the  rates  levied  under  the  Act,  to  be 
repaid  with  interest  by  five  annual  instalments  (s.  23)  (a). 
Any  Superintending  Inspector  appointed  by  the  Secretary  of 
State  may  summon  witnesses  to  any  place  within  ten  miles  of 
their  residence  during  any  inquiry,  and  examine  them  upon  oath 
and  may  require  books,  plans,  &c.,  to  be  produced  : — penalty 
for  disobedience  or  refusal  to  answer  not  exceeding  5/.  (11  & 
12  Yict.  c.  63,  s.  121  ; 21  & 22  Yict.  c.  98,  s.  80).  Provisional 
Orders,  Ac.,  to  be  laid  before  Parliament,  with  all  reports  relat- 
ing thereto  (11  & 12  Yict.  c.  63,  s.  142).  The  Local  Board,  in 
case  they  desire  any  alteration  in  their  District,  may  petition 
the  Secretary  of  State,  who  may  cause  inquiry  to  be  made,  and, 
with  consent  of  the  inhabitants  in  certain  cases,  may  issue  a 
Provisional  Order  accordingly,  to  be  confirmed  by  Parliament 


(a)  Where  the  poor-rates  of  a parish  had  been  charged  under  statute  6 & 7 
Will.  4,  c.  96,  with  the  payment  of  a sum  of  money  in  five  years,  and  the 
whole  had  not  been  discharged  within  the  time,  it  was  held  that  the  charge  on 
the  rates  was  general  and  might  be  subsequently  enforced  ; but  that  the  appli- 
cation for  a mandamus  must  be  made  without  delay.  Unless  such  delay  be 
sufficiently  explained  it  will  be  refused  ( R . v.  Ilurstbourne  Tarrant,  1 E.  B. 
k E.  246  ; 23  Jur.  783  ; 27  L.  J.  M.  C.  214). 
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(21  & 22  Yict.  c.  98,  s.  77  ; and  24  & 25  Yict.  c.  61,  s.  27).  All 
Orders  made  by  the  Secretary  of  State  to  be  binding,  also  as  to 
the  costs  of  any  appeal  to  him  (21  & 22  Yict.  c.  98,  s.  81). 
who  may  annually  report  to  Parliament  on  the  execution  of  the 
Act  (s.  79). 

NUISANCES  REMOVAL  AND  DISEASES  PREVENTION  ACTS. 

The  powers  under  The  Nuisances  Removal  and  Diseases  Pre- 
vention Acts  being  general,  apply  to  all  parts  of  the  country  ; 
so  that  no  adoption  of  them  is  required  to  put  their  provisions 
into  operation. 

In  the  Metropolis  the  powers  under  the  Nuisances  Acts,  as 
well  as  for  all  purposes  of  Public  Health,  are  executed  by  the 
Metropolitan  Board  of  Works  and  the  District  Boards  con- 
stituted by  the  Metropolis  Management  Acts.  [See  “ Constitu- 
tion of  Local  Authorities,”  for  both  these  heads.] 

METROPOLIS  MANAGEMENT  ACTS. 

The  provisions  of  any  local  Act  may  be  suspended  or  altered 
by  Order  in  Council,  if  at  variance  with  the  Metropolis  Man- 
agement Acts  (18  & 19  Yict.  c.  120,  s.  248).  And  the  last- 
mentioned  Acts  may,  in  like  manner,  be  extended  to  parishes 
adjoining  the  Metropolis  (s.  249),  after  notice  to  be  sub- 
mitted to  the  Yestry  (25  & 26  Yict.  c.  102,  s.  42). 


CONSTITUTION  OP  LOCAL  AUTHORITIES. 


PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

Under  the  Public  Health  Act,  1848,  Local  Boards  of  Health, 
except  in  boroughs,  were  elected  by  owners  and  ratepayers,  the 
number  of  members  having  been  fixed  by  the  General  Board 
of  Health  ; and  nothing  in  the  Local  Government  Act  (21  & 
22  Yict.  c.  98)  affected  the  qualification  and  numbers  of 
the  members  of  such  Local  Boards  in  places  where  the  Public 
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Health  Act  was  in  force  prior  to  the  1st  September,  1858 
(a.  5).  All  the  powers,  rights,  duties,  and  liabilities  of  Local 
Boards  constituted  under  the  Public  Health  Act,  are  conferred 
on  Boards  under  the  Local  Government  Act  (s.  6).  Such 
Board,  in  boroughs,  shall  be  the  Council : in  other  places,  the 
Improvement  Commissioners,  where  such  exist,  and,  where  no- 
such  body,  such  number  of  qualified  elective  members  resident 
within  seven  miles  as  may  be  determined  by  the  ratepayers : 
and  for  the  purposes  of  the  election  the  District  may,  w’ith  the 
approval  of  the  Secretary  of  State,  be  divided  into  wards  in 
manner  prescribed.  The  first  election  must  be  conducted  by 
the  summoning  officer  in  manner  directed  by  the  11  & 12 
Yict.  c.  G3,  s.  20,  el  seq.,  as  regards  qualification  of  voters, 
mode  of  voting,  &c.,  &c.,  under  penalty  of  50i.  for  refusal 
or  neglect  [ib.  s.  28].  Proceedings  not  to  be  invalidated 
for  want  of  form  [s.  20].  Expenses  to  be  defrayed  out  of  the 
rates  [s.  30]  (21  & 22  Yict.  c.  08,  s.  24.).  Any  Local  Authority 
elected  for  life  under  a local  Act,  on  adopting  the . Local 
Government  Act,  must  adopt,  in  lieu  thereof,  the  mode  of 
election  prescribed  by  the  last-mentioned  Act  (24  & 25  Yict. 
c.  61,  s.  2).  One-third  of  the  members  of  such  Local  Board  so 
elected  shall  go  out  of  office  yearly,  and  others  be  elected  in 
their  stead  (11  & 12  Yict.  c.  63,  s.  13).  Retiring  members 
are  eligible  for  re-election,  and  the  remaining  members  may  act 
when  vacancies  exist  (ib.  s.  14).  Any  casual  vacancy  may  be 
filled  up  within  a month  (21  & 22  Yict.  c.  98,  s.  24).  The 
first  meeting  of  the  Board  shall  be  held  within  ten  days  after 
the  election  (ib.).  In  any  place,  with  a population  under 
3000,  where  the  Act  has  been  adopted,  if  no  election  takes 
place  within  three  months  of  the  constitution  of  the  District, 
or  the  Local  Board  fail,  within  two  months  after  their  election, 
to  appoint  proper  officers,  the  Act  shall  cease  to  be  in  force, 
save  as  to  any  contracts  (26  Viet.  c.  17,  s.  5).  Before  acting, 
elected  members  must  sign  a declaration  in  the  form  pre- 
scribed, falsely  to  make  which  is  a misdemeanor  (11  & 12 
Yict.  c.  63,  s.  17).  Any  person  not  making  such  declaration 
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within  three  months  or  neglecting  to  attend  the  meetings  during 
three  months,  thereby  ceases  to  be  a member  (ib.  s.  18)  (a). 
No  bankrupt  or  insolvent  is  eligible,  nor  person  concerned 
in  any  contract  with  the  Local  Board  (b) ; and  any  disqualified 
person  acting  is  liable  to  a penalty  of  50 1.  (ib.  s.  19)  ( c ). 
Interest  in  sale  or  lease  of  lands,  or  as  shareholder  in  any  joint 
stock  company  having  any  contract  with  the  Board,  does  not 
disqualify,  provided  that  no  such  shareholder  vote  on  any 
question  between  the  company  and  the  Board ; which  pro- 
hibition, in  the  case  of  a shareholder  in  any  water  company, 
may  be  dispensed  with  by  the  Secretary  of  State  (21  & 22 

(а)  In  the  case  of  Hovntt  v.  Manfull,  it  was  held  that  members  disqualified 
under  s.  18  by  reason  of  neglect  to  attend  the  meetings  of  the  Board,  might  he 
those  selected  to  go  out  of  office  at  the  next  election  (6  E.  & B.  736  ; 25  L.  J. 
(Q.  B.)  411). 

(б)  I.e.,  a continuing  contract,  to  supply  a series  of  articles, — not  a single 

transaction  ; Wooley  v.  Kay,  25  L.  J.  Exch.  351  ; 1 H.  & N.  307.  In  Le 

Feuvre  v.  Lancaster,  3 E.  & B.  530,  it  was  held  that  a member  of  a Cor- 

poration, which  had  contracted  for  a supply  of  iron  railing,  might  furnish 
iron  to  the  contractor  (see  Towsey  v.  White,  5 B.  & C.  125,  and  West  v. 

Andrews,  5 B.  & Aid.  328).  Though  a member  lose  his  office  by  reason  of 

such  contract,  the  Board  must  carry  out  the  bargain  ( Foster  v.  Oxford  Rail- 
way, 13  C.  B.  200). 

(c)  The  consent  of  the  Attorney-General  is  necessary  to  a proceeding  for 
such  penalty  “by  any  person  other  than  a party  grieved”  (21  & 22  Viet.  c. 
98,  s.  133).  A mere  ratepayer  of  the  district  cannot  maintain  an  action 
without  such  consent  ( Boyce  v.  Higgins,  14  C.  B.  1),  nor  an  unsuccessful 
candidate  at  an  election  ( Hollis  v.  Marshall,  2 H.  & N.  755  ; 27  L.  J.  Exch. 
235).  A Commissioner  under  a local  Act  supplied  lime  to  the  Commissioners  : 
it  was  held  that  his  having  been  thus  “concerned  in  any  contract”  was  a ques- 
tion for  the  jury,  and  that,  it  being  found  in  the  affirmative,  he  thereby  became 
subject  to  the  penalty  for  acting  after  becoming  disqualified  ( Nicholson  v. 
Fields,  31  L.  J.  Ex.  233).  Where  by  a local  Act  a penalty  was  imposed  on  a 
Commissioner  for  acting  without  a certain  qualification,  and  by  a subsequent 
Act  the  qualification  was  altered  without  specifying  any  penalty  ; but  the  two 
Acts  were  to  be  construed  as  one,  except  so  far  as  the  provisions  of  the  first 
were  inconsistent  with  the  second,  it  was  held  that  a Commissioner  acting  with- 
out the  qualification  imposed  by  the  latter  Act  was  liable  to  the  penalty 
imposed  by  the  former  ( Gough  v.  Hardman,  5 H.  & N.  112).  Where  by  Act 
of  Parliament  a penalty  was  imposed  on  any  trustee  holding  an  office  of  j>rofit 
in  connection  with  the  trust,  it  was  held  that  a trustee  who  accepted  the  office 
of  treasurer,  but  allowed  another  person  to  receive  the  moneys,  and  never  him- 
self made  any  profit,  was  liable  to  the  penalty  if  the  office  yielded  any  profit 
{Delane  v.  Hillcoat,  9 B.  & 0.  534). 
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Yict.  c.  98,  s.  25).  In  case  the  District  of  any  elected  Local 
Board  becomes  a corporate  borough,  the  powers  of  such  Board 
are  transferred  to  the  Council,  which  thereupon  becomes  the 
Local  Board  (11  & 12  Yict.  c.  63,  s.  33  ; 21  & 22  Yict.  c.  98, 
s.  26).  Adjoining  Districts  may  unite,  with  the  sanction  of  the 
Secretary  of  State  (21  & 22  Yict.  c.  98,  s.  27).  And  a Local 
Board,  with  consent,  may  execute  works  in  any  place  adjoining 
its  own  District  (s.  28). 

NUISANCES  REMOVAL  ACTS. 

The  Local  Authority  to  execute  these  Acts  shall  be  the 
Local  Board  of  Health,  where  such  exists,  and  the  Council  in 
boroughs  having  no  Local  Board ; the  Improvement  Commis- 
sioners, where  such  exist ; and  where  neither  of  these  bodies, 
the  Guardians  of  the  poor ; or  where  no  Guardians,  the  Over- 
seers (23  & 24  Yict.  c.  77,  s.  2)  ( a ) ; save  that  existing  Highway 
Boards,  or  Nuisance  Removal  Committees,  may  continue  to  act, 
but  so  long  only  as  they  be  annually  chosen  by  the  Vestry  (b),  or 

(а)  In  Ireland  the  Commissioners  appointed  under  the  Medical  Charities 
Act  (14  k 15  Viet.  c.  68,  s.  19)  are  to  be  the  Commissioners  for  executing  the 
powers  of  the  Nuisances  Act,  1848  (11  k 12  Viet.  c.  123,  and  12  & 13  Viet, 
c.  111). 

(б)  A Vestry,  so  called  from  the  room  where  the  priest  puts  on  his  vest- 
ments, in  which  it  is  usually  held,  is  the  assembly  of  the  parish  met  in  any 
convenient  place  for  the  dispatch  of  business  (Shaw’s  Par.  L.  c.  17).  By  13 
k 14  Viet.  c.  57,  powers  are  given  for  providing  rooms  distinct  from  the 
church  for  holding  vestry  meetings  and  appointing  vestry  clerks.  Vestry 
meetings  are  convened  by  notice  in  writing,  stating  the  time  and  place  of 
holding  the  same  and  the  special  purpose  thereof,  signed  by  a churchwarden, 
the  incumbent,  curate,  or  an  overseer  of  the  parish,  and  affixed  on  or  near  to 
the  principal  door  of  each  church  or  chapel  in  the  parish  previously  to  the  com- 
mencement of  divine  service  (58  Geo.  3,  c.  69,  s.  1,  amended  by  1 Viet.  c.  45, 
ss.  1,  2,  3). 

The  incumbent  of  the  parish  presides  by  right,  if  present  {Wilson  v. 
Af‘Math,  3 Phillim.  67) ; if  absent,  a chairman  is  elected  by  the  meeting,  who 
has  a casting  vote  (58  Geo.  3,  c.  69,  s.  2).  Every  inhabitant  or  person 
occupying  land  within  the  parish  rated  to  the  poor  at  any  amount  under  50 1.  is 
entitled  to  one  vote,  and  all  persons  rated  at  50£.  or  upwards  are  entitled  to  a 
vote  for  every  2 51.  value.  No  person,  however,  is  entitled  to  more  than  six 
votes.  Joint  property  may  be  represented  by  one  of  the  owners,  if  but  one 
present,  in  respect  of  the  whole  of  the  joint  charge  (Ibid.,  &•  3,  and  59  Geo. 
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employ  sanitary  inspectors  (s.  3)  : and  save  also  the  Vestries  and 
District  Boards  in  the  metropolis  (s.  C).  The  Local  Authority 
may  appoint  a committee  of  their  own  body  to  act,  as  the 
Nuisances  Removal  Committee,  two  to  be  a quorum  (s.  5 ; and 

3,  c.  85,  s.  1).  New  inhabitants  may  vote  in  respect  of  property  for  which 
they  are  liable  to  be  rated  (58  Geo.  3,  c.  69,  s.  4) ; but  no  person  is  entitled 
to  vote  who  shall  not  hare  paid  the  last  poor  rate  actually  charged  upon  him 
(Ibid.  s.  5,  explained  by  59  Geo.  3,  c.  85,  s.  3),  if  such  rate  shall  have  been 
made  or  become  due  three  calendar  months  or  more  immediately  preceding  such 
vestry  meeting  (16  & 17  Viet.  c.  65,  s.  1).  A clerk  or  agent  may  vote  for  a 
corporation  or  company  (59  Geo.  3,  c.  85,  s.  2). 

The  votes  of  parishioners  in  vestry  are  to  be  taken  by  show  of  hands 
or  by  poll.  The  chairman  is  bound  to  ascertain  the  numbers  if  requested,  for 
his  decision  is  not  conclusive  on  a show  of  hands  (R.  v.  St.  Pancras,  11  Ad. 

& E.  15).  A poll  is  demandable  as  of  right,  and,  if  demanded,  should,  in  the 
absence  of  other  business,  be  taken  immediately ; but  if,  from  the  number 
present,  time  does  not  allow  of  this,  the  chairman  may,  on  his  own  authority, 
adjourn  the  meeting  for  the  purpose,  so  as  to  give  all  persons  entitled  a reason- 
able opportunity  of  voting  ( R . v.  D'Oyley , 4 P.  & D.  58  ; 12  Ad.  & Ell.  139  ; 
R.  v.  Bishop  of  Winchester,  7 East.  573  ; R.  v.  St.  Mary,  Lambeth,  8 Ad. 

& Ell.  356).  And  where  due  notice  has  been  given  that,  in  the  event  of  a poll 
being  demanded,  the  meeting  will  be  adjourned  to  another  building  to  take  the 
same,  the  chairman  may  adjourn  for  the  purpose  ( Baker  \ . Wood,  1 Curteis, 
507  ; R.  v.  Archdeacon  of  Chester,  1 Ad.  & Ell.  342),  but  he  cannot  adjourn 
against  the  wishes  of  the  majority,  no  such  notice  having  been  given,  so  as  to 
disturb  the  regular  order  of  the  proceedings,  the  general  right  of  adjournment 
being  in  the  meeting  ( Stoughton  v.  Reynolds,  2 Stra.  1045).  Where  under  a 
local  Act  a question  was  to  be  determined  by  the  major  part  of  the  vestrymen, 
it  was  held  that  it  must  be  an  actual  majority  present,  not  merely  of  those 
voting,  others  remaining  neuter  (R.  v.  Christchurch,  7 E.  & B.  409).  If  an 
amendment  be  carried  by  show  of  hands,  and  lost  on  a poll,  the  original 
motion  is  not  therefore  carried,  but  should  be  also  put  to  the  meeting,  and  a 
show  of  hands  taken  upon  it,  when  the  poll  may  be  taken  on  each  question,  for 
and  against,  at  the  same  time  (Ell  v.  The  Burial  Board  of  Islington,  1 Kay, 
449). 

A vote  taken  after  misstatement  of  an  important  point  is  void,  and 
must  be  taken  over  again  (Re  Egham  Burial  Board,  3 Jur.  N.  S.  956).  The 
chairman  shall  sign  the  proceedings.  On  refusal  to  grant  a poll,  he  may  be 
compelled  by  mandamus.  A rule  made  by  one  vestry  for  the  regulation  of  its 
proceedings  is  not  binding  on  a succeeding  one  ; nor  is  the  confirmation  of  a 
succeeding  vestry  necessary  to  make  the  legal  acts  of  a preceding  one  valid  ; 
and  in  the  case  of  Mawley  v.  Barlet,  (2  Esp.  N.  P.  687),  it  was  held  that  a 
vestry  had  no  power  to  rescind  an  appointment  of  churchwardens  made  at  the 
preceding  vestry. 

The  statutes  for  regulating  vestries  have  not  taken  away  the  common  law 
right  of  voting  by  a poll  (R.  v.  St.  Mary,  Newington,  17  L.  J.  N.  S.  220  ; 
Campbell  v.  Maund,  5 Ad.  & Ell.  865).  Where  a poll  was  refused,  and  a 
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18  & 19  Yict.  c.  121,  s.  5).  During  any  vacancy  in  such 
committee  the  remaining  members  may  act  (ib.  s.  4). 

DISEASES  PREVENTION  ACTS. 

The  Local  Authority  to  execute  these  Acts  shall  be  the 
Guardians  of  the  poor;  where  no  Guardians,  the  Overseers,  who 
may  appoint  a committee  in  like  manner  as  for  nuisances,  save 
that  the  Privy  Council  may  authorise  any  Local  Authority 
under  the  Nuisances  Act  to  execute  the  Diseases  Prevention 
Act  (23  & 24  Yict.  c.  77,  s.  11).  Save  also  in  the  Metropolis 
(ss.  10,  11). 

METROPOLIS  MANAGEMENT  ACTS. 

For  the  Local  Government  of  the  Metropolis,  a Yestry  is 
to  be  elected  in  every  metropolitan  parish  beyond  the  City  of 
London  (18  & 19  Yict.  c.  120,  s.  2 ; and  25  & 26  Yict.  c.  102, 
s.  36)  ; for  which  purpose  the  parishes  are  divided  into  wards 
(18  & 19  Yict.  c.  120,  ss.  3,  4) ; the  number  of  qualified  persons 
(s.  6)  elected  for  each  ward  having  been  apportioned  by  the 
Secretary  of  State  (s.  4),  may  be  altered  in  certain  cases  by  the 
Metropolitan  Board  of  Works  (s.  5)  : one-third  of  such  Vestry 
to  retire  annually  (ss.  9,  10  ; 25  & 26  Yict.  c.  102,  ss.  39  to  41). 
Auditors  also  are  to  be  elected  by  the  ratepayers  (ib.  s.  38 ; and 
18  & 19  Viet.  c.  120,  ss.  11, 12).  Mode  of  conducting  elections 
(ss.  13  to  30).  District  Boards  of  Works  to  be  elected  by 
the  parish  Vestries  (ss.  31  to  41).  Such  Boards  to  be  incor- 
porated, &c.  (s.  42).  The  Metropolition  Board  of  Works, 
to  be  incorporated,  and  to  be  elected  by  the  City  Corporation 
and  the  Vestries  above  described,  one-third  to  retire  annually' 
(ss.  43  to  48) ; such  Board  to  elect  their  chairman  and 
fix  his  salary  (ss.  49,  50). 

church-rate  made  for  providing  a new  hurial  ground,  which  proceeding  was 
upheld  by  the  Ecclesiastical  Court,  under  3 Geo.  4,  c.  72,  s.  25,  and  59  Geo.  3, 
c.  134,  s.  26,  the  Court  of  Common  Pleas  granted  a prohibition  on  the  ground 
that  those  statutes  did  not  take  away  the  common  law  right  to  a poll  in  such  a 
case  ( White  v.  Steele,  31  L.  J.  C.  P.  265.  As  to  select  vestries,  see  59 
Geo.  3,  c.  12,  and  1 & 2 Will.  4,  c.  60 ; also  R.  v.  Peters,  and  R.  v. 
Gladstone , note,  p.  94). 
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BATHS  AND  WASHHOUSES  ACTS. 

[See  “ Baths  and  Washhouses.”] 

RECREATION  GROUNDS  AND  PUBLIC  IMPROVEMENTS  ACTS. 
[See  “ Public  Pleasure  Grounds.”] 

COMMON  LODGING  HOUSES  AND  LABOURING  CLASSES  LODGING 
HOUSES  ACT,  AND  LABOURERS’  DWELLINGS  ACT. 

[See  “ Common  Lodging  Houses.”] 

THE  BURIAL  ACTS. 

[See  “ Burial  Grounds.”] 


MAIN  SEWERAGE. 


PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

In  any  place  to  which  the  Public  Health  and  Local  Govern- 
ment Acts  are  applied,  all  sewers  ( a ) existing  when  the  Acts 
were  applied,  or  made  thereafter  (except  such  were  made 
by  any  persons  for  profit,  or  for  improving  land  under  any 
local  Act  (&),  or  under  the  authority  of  any  Commissioners), 
together  with  all  buildings,  &c.,  belonging  thereto,  are  to  vest 
in  and  be  entirely  under  the  control  of  the  Local  Board  of 

(a)  Formerly  the  duties  of  Commissioners  of  Sewers  were  confined  to  the 
supervision  and  clearance  of  navigable  streams  and  the  prevention  of  encroach- 
ments from  the  sea.  The  derivation  of  “Sewer”  has  been  variously  given,  as 
from  ‘ ‘ Sew  ” a drain ; as  from  the  French  Seoir,  to  sit,  and  Eau,  water  ; as 
from  Suivre,  to  follow  ; and  as  from  the  Saxon  Sce-woer,  sea-fence  ; hut  the 
use  of  the  word  to  describe  the  main  drain  of  a town  is  a comparatively  modern 
innovation,  from  which  arises  the  term  “ Sewerage"  when  speaking  of  the 
construction  of  such  main  drains,  and  “ Sewage ” as  indicating  their  contents. 
By  the  Common  Law  the  owner  of  lands  abutting  upon  the  sea,  or  navigable 
rivers,  is  bound  to  keep  all  channels  and  defences  in  proper  order,  so  as  to 
prevent  any  hindrance  to  the  navigation  or  encroachment  upon  the  land  (see  1 3 
Rep.  33). 

(b)  A natural  watercourse  through  lands  within  the  ambit  of  a borough, 
which  stream  had  been  widened  and  deepened  under  a local  Act,  received  the 
drainage  of  a few  houses  : Held,  if  a sewer  at  all,  which  was  doubted,  to  be 
within  the  exception  in  s.  43  of  the  Public  Health  Act  (R.  v.  Godmanchestci' 
L.  B.,  5 New  Reports,  114). 
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Health  (11  & 12  Viet.  c.  63,  s.  43) ; and  such  Board  may  pur- 
chase the  rights,  &c.,  vested  in  any  person  for  making  sewers, 
or  contract  for  the  use  of  sewers  within  their  District,  or  pur- 
chase sewers  with  or  without  buildings,  &c.,  the  purchase- 
money  to  be  applied  to  the  same  uses  to  which  the  property 
might  have  been  subject  at  the  time  of  sale;  any]  perpetual 
right  previously  acquired  for  the  use  of  any  such  sewer,  or 
other  substituted  in  lieu  thereof,  to  remain  (s.  44). 

The  Local  Board  are  to  repair  the  sewers  vested  in  them,  and 
cause  sewers  to  be  made  for  effectually  draining  their  District, 
and  may  carry  such  across  or  under  any  road,  street,  &c.,  or 
cellar  under  any  street ; and  after  reasonable  notice,  and  upon 
advice  of  the  Surveyor,  through  or  under  any  lands  ( a ) ; and 
may  alter  or  improve  any  such  sewers,  or  destroy  such  as  they 


(a)  For  the  purpose  of  protecting  lands,  &c.,  from  irruptions  of  the  sea, 
and  for  draining  off  superfluous  waters,  Commissioners  of  Sewers,  where  re- 
quired, may  be  appointed  under  the  3 & 4 Will.  4,  c.  22 — amended  by  4 & 5 
Viet.  c.  45,  and  12  & 13  Viet.  c.  50 — with  power  to  make  and  maintain  walls, 
banks,  sewers,  drains,  &c.,  &c. ; and  to  require  owners,  &c.,  to  keep  the  same 
clear  of  mud,  weeds,  &c.,  and  to  do  necessary  works  in  default.  All  necessary 
powers  of  taking  land,  making  rates,  &c.,  being  conferred  for  the  purposes  of 
these  Acts.  Under  the  older  statutes  Commissioners  of  Sewers  were  empowered 
to  distrain  on  any  freehold  lands  for  payment  of  charges  in  arrear  ; and  by  the 
7 Anne,  c.  10,  this  power  was  extended  to  copyholds.  Under  the  Land  Drainage 
Act,  1861  (24  & 25  Viet.  c.  133),  such  Commissioners  may  be  appointed  upon 
the  recommendation  of  the  Inclosure  Commissioners  to  act  within  their  assigned 
areas  (s.  4)  for  the  cleansing  and  maintenance  of  watercourses,  outfalls,  &c.,  or 
improving  or  removing  obstructions  from  the  same,  or  the  construction  of  new 
works  (s.  16),  who  may  levy  rates  for  those  purposes  (s.  38).  Persons  allowing 
any  foul  or  poisonous  liquid  to  contaminate  any  watercourse  within  such  juris- 
diction, having  no  prior  legal  right,  liable  to  penalty  of  £5  (s.  58). 

Where  a Local  Eoard  entered  upon  land  without  the  consent  of  the  owner 
to  make  reservoirs  and  beds  for  depositing  sewage,  the  Court  granted  an  in- 
junction to  restrain  them  ( Sutton  v.  Mayor  of  Norwich,  27  L.  J.  Ch.  739). 

In  Scott  v.  Manchester  Corporation  (1  II.  & N.  59  ; 26  L.  J.  Ex.  132 — 
406),  it  was  held  that  a corporation  employing  workmen  to  lay  down  gas-pipes 
is  responsible  for  the  negligence  of  the  men  employed  : Aldersou,  B.  “ The  per- 
son who  selects  the  workmen  is  the  party  liable.  Commissioners  may  get  rid 
of  liability  by  making  contracts  ; but  if  they  employ  their  own  servants  to  do 
the  work  they  will  be  liable  for  the  acts  of  such  servants”  (see  II all  v.  Smith, 
2 Bing.  156,  9 Moore,  226  ; Harris  v.  Baker,  4 M.  & Sel.  27 ; Metcalfe  v. 
Iletherington,  11  Exch.  257). 
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may  deem  unnecessary,  so  that  it  be  done  as  not  to  create  a 
nuisance,  and  that  any  person  deprived  of  the  use  of  any  sewer 
be  provided  with  some  other  as  effectual  for  his  use  (s.  45). 
The  powers  of  the  Towns  Improvement  Clauses  Act  with 
respect  to  precautions  during  the  construction,  &c.,  of  sewers, 
&c.,  are  incorporated  (21  & 22  Yict.  c.  98,  s.  44);  under 
which  Act  the  Board  is  to  guard  against  accident  during  the 
construction  or  repair  of  sewers,  &c.,  by  shoring  up  houses 
and  fencing  and  lighting  at  night  any  excavations,  &c., 
for  the  purpose  (10  & 11  Yict.  c.  34,  s.  79).  The  Board 
may  cause  a map  to  be  prepared  exhibiting  a system  of 
sewerage  for  draining  their  District,  to  be  kept  at  their  office, 
and  open  to  inspection  (11  & 12  Yict.  c.  63,  s.  41).  The 
expense  of  all  maps,  surveys,  plans,  &c.,  is  to  be  paid  out  of  the 
General  District  Bates  (s.  42).  Such  Local  Board  may,  with  the 
consent  of  the  Authorities  in  any  adjoining  District,  execute 
such  works  therein  as  they  may  within  their  own  District, 
upon  such  terms  as  to  payment  as  may  be  agreed  upon,  out  of 
the  rates  authorised  to  be  raised  by  such  Authority  (21  & 22 
Yict.  c.  98,  s.  28).  Such  Board  may  exercise  such  powers 
also  without  their  District,  for  the  purpose  of  outfall  or  distri- 
bution of  sewage,  upon  making  compensation ; but  are  not 
to  convey  any  sewage  into  any  natural  watercourse  or  stream 
until  such  sewage  be  freed  from  all  foul  matter  as  would  afreet 
the  water  in  such  stream  (a),  &c.  (24  & 25  Yict.  c.  61,  s.  4). 


(a)  The  Board  have  no  power  to  construct  sewers  so  as  to  cause  the  water 
of  a canal  to  be  fouled  ( Manchester , <£c.,  Railway  v.  Worksop  L.  B.,  26  L.  J. 
Ch.  245  ; 23  Beav.  198). 

In  all  cases  where  a stream  has  been  injuriously  affected  by  the  -works 
of  a Local  Board  under  the  Public  Health  Act,  executed  without  the  consent 
of  the  riparian  proprietor,  his  remedy  is  by  action  and  not  by  proceedings  for 
compensation.  Blackburn,  J. — “The  Local  Board  have  made  some  sewers, 
under  the  Public  Health  and  Local  Government  Acts,  and  have  thereby  caused 
more  or  less  affection  to  a water-stream  on  which  the  plaintiff  has  a mill,  to 
which  (though  not  an  ancient  one)  he  had  a right  as  riparian  owner  to  have 
the  water  flow  without  being  interfered  with.  And  the  question  is,  whether 
that  interference  by  the  defendants  is  a matter  for  which  he  is  entitled  to  com- 
pensation under  the  Acts,  because,  if  so,  the  mandamus  ordering  the  defendants 
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Provided  that  three  months’  notice  of  the  intended  work  must 
be  given  before  its  commencement,  by  advertisement  in  the 
newspapers  usually  circulated  where  the  work  is  to  be  made, 
and  served  upon  all  owners,  lessees,  and  occupiers  of  lands 
affected,  and  on  overseers,  &c.,  trustees  and  surveyors  of  roads, 
&c.,  with  full  description  thereof,  and  a plan  is  to  be  open  to 
inspection  (s.  5).  In  case  of  objection  served  on  the  Board 
within  the  three  months,  such  work  is  not  to  be  commenced 
without  the  sanction  of  the  Secretary  of  State  (s.  6),  who  may 
appoint  an  Inspector  to  make  inquiry  and  report  thereon  (s.  7). 
A drain  may  be  made  from  premises  near  the  District,  to  com- 
municate with  any  sewer  of  the  Board,  upon  terms  to  be  agreed 
on,  or  to  be  settled  in  case  of  dispute  by  arbitration  (11  & 12 
Yict.  c.  G3,  s.  48).  Where  premises  without  the  District  of  the 
Board  have  a drain  communicating  with  a sewer  within  such 
District,  to  the  use  of  which  the  owner  is  not  entitled,  a 
yearly  sum  is  to  be  paid,  to  be  agreed  on  or  determined  by  two 
Justices,  such  sum  to  be  charged  as  Private  Improvement 
Expenses,  as  if  the  premises  were  within  the  District,  so  long 
as  the  connection  continue  (24  & 25  Yict.  c.  61,  s.  8.)  If 
any  premises  be  sufficiently  drained  before  any  new  sewer  be 
laid  down,  the  Board  may  deduct  such  sum  as  they  deem  just 
from  the  rates  otherwise  chargeable  thereon  (21  & 22  Viet, 
c.  98,  s.  29).  The  Board  are  to  cause  the  sewers  vested  in  them 


to  make  compensation  would  be  right  enough.  If,  however,  it  is  not  a matter 
for  compensation,  but  for  which  the  remedy,  if  any,  is  by  action  at  Common 
Law,  then  the  mandamus  ought  not  to  go.  The  general  rule  is,  that  where 
something  is  done  which  interferes  with  the  rights  of  an  individual,  and  would 
therefore  be  actionable  at  Common  Law,  but  which  has  been  authorised  by  the 
Legislature,  there,  though  it  is  a damnum  to  the  party  affected,  it  is  no 
longer  an  injumay  and  the  loss  must  fall  on  him.  To  prevent  that  injustice 
the  Legislature  has  said  in  most  of  the  Acts  authorising  interference  with 
private  rights,  that  the  parties  affected  shall  be  compensated  whenever  they 
are  injured  by  the  exercise  of  the  powers  given  by  the  statute,  and  where  the 
thing  done  is  authorised  by  the  statute,  the  action  at  Common  Law  is  taken  away, 
and  it  is  the  object  of  compensation  only.  Where,  however,  the  act  done  is  not 
authorised  by  the  statute,  the  action  at  Common  Law  remains.  Our  judgment 
must  be  for  the  defendants.”  (Taylor  v.  Darlington  L.  £.,  4 New  Reports, 
394.) 
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to  be  constructed,  covered,  and  kept,  so  as  not  to  be  a nuisance 
or  injurious  to  health,  and  to  be  properly  cleansed,  and  may 
construct  reservoirs,  &c.,  and  other  works  for  the  purpose,  and 
cause  such  sewers  to  be  emptied  as  may  be  fit,  or  the  sewage 
to  be  sold,  but  so  as  not  to  create  a nuisance  ( a ) (11  & 12  Viet, 
c.  63,  s.  46).  Such  powers  may  also  be  exercised  without  their 
District,  for  the  purpose  of  outfall  and  distribution  of  sewage, 
upon  making  compensation  (b),  and  the  Board  may  contract 
for  the  sale  or  distribution  of  sewage,  and  purchase  or  lease  any 
lands,  &c.,  or  apparatus,  for  storing,  disinfecting,  or  distri- 
buting sewage  (21  & 22  Viet.  c.  98,  s.  30).  In  case  any  foul 
ditch,  &c.,  lie  near  so  as  injuriously  to  affect  the  District,  the 
Board  may  apply  to  any  Justice  to  summon  the  Authorities  of 
the  place,  under  the  Nuisances  Act,  1855,  before  the  Justices 
of  the  county  or  borough,  who  may  order  the  execution  of 
any  necessary  works,  by  whom  to  be  executed,  or  the  pro- 
portion of  costs  to  be  borne,  and  the  time  of  payment,  to  be 
a charge  upon  the  poor-rates  of  such  adjoining  place,  and 
leviable  in  default  on  the  goods  of  the  Overseers  (s.  31).  No 
person  is  to  cause  any  drain  to  be  emptied  into  any  sewer  of 
the  Board,  nor  build  over  any  such  sewer,  nor  build  any  cellar 
under  the  carriage-way  of  any  street  without  the  -written  con- 
sent of  the  Board,  under  penalty  of  £5,  and  £2  for  every 
day  during  continuance  of  the  offence  after  notice ; and  the 
Board  may  alter,  pull  down,  or  deal  with  the  same  as  they 
may  think  fit,  at  the  expense  of  the  offender  (11  & 12  Viet, 
c.  63,  s.  47).  The  Board  may  make  Bye-Laws  with  respect  to 
sewerage  'for  new  streets  (c),  &c.,  with  such  provisions  as 

(а)  Where  a Local  Board  had  improperly  executed  works  of  sewerage  under 

the  provisions  of  the  Public  Health  Act  in  that  behalf,  so  as  to  cause  a nuisance, 
it  was  held  that  an  action  against  the  Boaid  might  be  maintained  ( ftclii.it 
Co.  v.  Southampton  L.  B.,  28  L.  J.  Q.  B.  41).  See  also  Att.-Gen.  v.  Luton 
L.  B.,  2 Jur.  N.  S.  180  ; Oldaker  v.  Hunt,  6 De  G.  M.  & G 376  1 Jur  N S 
785.  ' 

(б)  In  the  case  of  Hayioood  v.  Lowndes , 4 Dr.  454,  28  L.  J.  Ch.  400  it 
was  held  that  the  Board  had  no  power  compulsorily  to  construct  a sewer 
beyond  their  district. 

(c)  See  suggested  forms  for  Bye-Laws,  p.  612. 
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they  think  necessary  as  to  the  deposit  of  plans,  &c.,  by  persons 
laying  out  streets,  or  as  to  the  execution  of  works  (21  & 22 
Viet.  c.  98,  s.  34).  The  Board,  after  notice,  may  obtain  authority 
from  two  J ustices  to  enter  or  open  any  lands  for  surveying, 
taking  levels,  &c.  (11  & 12  Viet  c.  03,  s.  143),  making  com- 
pensation for  any  damage  (s.  144).  The  Board  are  not  to 
interfere  with  sewers  or  other  works  under  any  Commissioners, 
nor  any  rivers,  canals,  &c.,  to  injure  the  navigation,  &c.,  nor 
any  watercourses  or  bridges,  &c.,  or  execute  any  works  therein 
without  consent  of  the  Authorities  (21  & 22  Viet.  c.  98,  ss.  08 
and  71).  But  in  certain  cases  disputes  may  be  referred  to 
arbitration  (ss.  09  and  74).  Companies  in  certain  cases  may 
divert  sewers  of  the  Board  (s.  7 2). 

Iu  any  Parish  or  Place  containing  less  than  2000  inhabitants 
on  the  then  last  census,  to  which  the  Public  Health  and  Local 
Government  Acts  have  not  been  applied,  not  less  than  three- 
fifths  of  the  ratepayers,  at  a public  meeting  called  after 
fourteen  days’  notice  by  the  Churchwardens  and  Overseers  (such 
notice  to  be  given  by  advertisement  in  the  newspapers,  and  at 
the  churches  and  chapels,  and  to  contain  a statement  of  the 
proposed  works  to  be  submitted  for  approval),  may  resolve  that 
any  pond,  ditch,  sewer,  place,  &c.,  containing  drainage,  filth, 
or  offensive  matter  likely  to  be  prejudicial  to  health,  shall 
be  drained,  cleansed,  covered,  or  filled  up,  or  that  a sewer 
shall  be  made  or  improved,  a well  dug,  or  a pump  provided 
for  public  use ; and  the  Churchwardens  and  Overseers  are 
thereupon  to  procure  a plan  and  estimate  of  such  works,  and  lay 
the  same  before  another  such  meeting  called  after  like  notice, 
and,  if  approved  by  a majority  then  present,  they  are  to  cause 
such  works  to  be  executed,  and  pay  the  cost  out  of  the  poor- 
rates  of  the  parish  (11  & 12  Viet.  c.  G3,  s.  50). 

NUISANCES  REMOVAL  ACTS. 

All  such  wells,  pumps,  &c.,  provided  under  sect.  50  of  the 
Public  Health  Act,  1848,  or  otherwise,  not  being  vested  in 
any  person  or  corporation  other  than  officers  of  the  place,  are 
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vested  in  the  Local  Authority  under  the  Nuisances  Acts,  who 
are  to  keep  all  pumps,  &c.,  in  repair,  &c.  (23  & 24  Yict.  c.  77, 
s.  7).  Penalty  for  damaging  or  fouling  any  such  pump, 
well,  &c.,  not  exceeding  hi.,  and  not  exceeding  205.  a day 
during  continuance  of  otfence  (s.  8). 

All  Surveyors  may  cleanse  ditches,  &c.,  through  any  lands 
adjoining  any  highway  (a),  paying  the  owner  for  any  damage 
(18  & 19  Viet.  c.  121,  s.  21).  The  Local  Authority  are  to  lay 
down  sewers  and  repair  the  same  in  case  they  deem  such 
necessary  for  the  removal  of  filth  or  sewage,  and  may  assess 
the  owners  for  the  expense  as  for  highway  rate  not  exceeding 
Is.  in  the  pound  (s.  22)  (b). 

(a)  By  the  Common  Law,  the  owner  of  lands  adjoining  the  highway  is 
hound  to  keep  the  ditches  cleansed  and  free  from  obstruction ; 13  Rep.  33, 
4 Inst.  261  ; R.  v.  Dickenson,  1 Saunders,  135 ; R.  v.  Cross,  2 C.  & P.  483  ; 
3 Campbell,  227.  Under  the  Highway  Act,  5 & 6 Will.  4,  c.  50,  the 
surveyor  may  make  clean  and  keep  open  all  ditches,  and  also  make  all 
necessary  tunnels,  bridges,  &c. , through  any  land  adjoining  the  highway,  paying 
for  any  damage  (s.  67).  Penalties  for  interfering  with,  or  obstructing  any  sueh 
works  (s.  68).  Amount  to  be  ascertained  by  the  Justices  ( Peters  v.  Clarson, 
7 Man.  & G.  548). 

(5)  The  Local  Authority,  however,  have  no  power  to  assess  property  beyond 
the  limits  of  their  jurisdiction.  As  whei'e  drainage  from  a house  in  one 
parish  runs  into  an  open  ditch  in  another  parish,  such  house  cannot  be 
assessed  by  the  authority  in  the  latter  parish  covering  in  the  ditch  (R.  v. 
Tatham  <k  Warn 8 E.  & B.  915  ; 27  L.  J.  M.  C.  144 ; 22  Jur.  609).  See 
R.  v.  Bodkin,  30  L.  J.  M.  C.  38  ; also,  R.  v.  Gosse,  30  L.  J.  M.  C.  41, 
where  it  was  held  that  the  highway  rate  could  not  be  resorted  to  for  sewerage 
works  until  the  funds  raised  under  s.  22,  18  & 1-9  Yict.  c.  121,  had  been 
exhausted. 

The  limit  of  a shilling  annually  will  not  prevent  a large  work  being  dis- 
tributed over  a series  of  years  (R.  v.  Middleton  Committee,  28  L.  J.  M.  C. 
41  ; 5 Jur.  N.  S.  622).  This  rate  need  not  be  allowed  or  published  as  in 
the  case  of  highway  rates,  and  a composition  of  the  rate  is  allowable  (R.  v. 
Warner,  6 E.  & B.  395). 

Where  a sewer,  which  had  become  a nuisance,  had  been  originally  con- 
structed of  insufficient  dimensions  and  at  an  improper  level,  it  was  held  that 
the  local  authority  could  not,  under  a mandamus  to  repair,  be  compelled  to 
construct  a new  sewer.  Per  Curiam : “ The  prosecutor  is  here  really  asking 
us  to  hold,  that  ‘repair’  means  ‘construction.’  Repair  does  not,  it  is  true, 
mean  a mere  restoration  to  exactly  the  same  condition  of  things  as  existed 
originally ; but  the  repairs  which  the  prosecutor  is  here  seeking  to  enforce, 
involve  the  construction  of  an  entirely  new  set  of  works”  ( R . v.  Epsom 
Guardians,  2 New  Reports,  62). 
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METROPOLIS  MANAGEMENT  ACTS. 

I 

All  District  Sewers,  &c.,  in  the  Metropolis  are  vested  in  the 
Vestries  or  District  Boards  of  Works  (18  & 19  Viet.  c.  120, 
s.  68),  who  are  to  maintain  and  repair  the  same,  and  execute 
any  necessary  works  for  the  effectual  drainage  of  their  District, 
subject  to  the  approval  of  the  Metropolitan  Board  of  Works 
(s.  69)  ; save  that  the  powers  of  the  City  Commissioners 
of  Sewers  remain  (a),  subject  only  to  the  powers  of  the 
Metropolitan  Board  (s.  242).  And  such  works  may  be  carried 
out  beyond  the  Metropolis  in  certain  cases  (25  & 26  Viet, 
c.  102,  s.  58),  and  the  expenses  divided  with  parties  liable  to 
repair  in  such  cases  (18  & 19  Viet.  c.  120,  s.  70).  Proper 
traps  for  preventing  the  escape  of  effluvia  are  to  be  provided 
(s.  71  ; and  25  & 26  Viet.  c.  102,  s.  27).  Owners  and 
occupiers  of  lands  may  construct  sewers,  with  approval  and 


(a)  By  the  City  Sewers  Act,  11  & 12  Viet.  c.  clxiii.  (amended  by  14  & 15 
Viet.  c.  xci,  both  local),  repealing  many  previous  statutes  (s.  1),  and  incorpo- 
rating the  Lands  Clauses  Act,  1845,  with  certain  exceptions  (ss.  2,  3),  it  is 
enacted  that  the  mayor,  aldermen,  &c.,  shall  have  the  sole  control  over  the 
sewers,  &c.,  and  shall  appoint  Commissioners  for  the  purpose  (ss.  5 to  9). 
Regulation  of  proceedings  (ss.  10  to  24).  Appointment  and  regulation  of 
officers  (ss.  25  to  32).  Powers  as  to  contracts  (ss.  33  to  42).  Accounts, 
inspection,  and  audit  (ss.  43  to  48).  Maps  and  surveys  (ss.  49  to  51).  All 
sewers  are  vested  in  the  Commissioners  (s.  52),  who  may  construct  main  and 
other  sewers,  drains,  &c. , and  other  necessary  works  (s.  53);  or  alter  the 
same  (s.  54).  Water  Companies  to  supply  water  for  flushing  sewers,  watering 
streets,  &c.  (s.  55).  Powers  for  construction  of  private  drains  at  the  expense 
of  the  owners,  and  compelling  the  same  to  be  provided,  both  for  existing 
houses  and  new  buildings  (Ss.  57  to  67,  and  75).  Gully-holes  to  be  trapped 
(s.  68).  Penalty  for  sweeping  dirt  into  sewers  (s.  69,  and  14  & 15  Viet, 
c.  xci.,  ss.  3,  4).  Drains,  privies,  and  cesspools  to  be  under  control  and 
inspection  of  Commissioners’  surveyor  (ss.  70,  71).  Penalty  for  constructing 
drains  contrary  to  order  of  Commissioners  (s.  72).  Power  of  Commissioners 
of  Sewers  outside  the  City,  to  make  communications  into  the  City  sewers,  on 
remuneration,  to  be  settled,  in  case  of  dispute,  by  the  Board  of  Trade  (ss.  73, 
74).  Penalty  for  allowing  gas- washings,  &c.,  to  flow  into  any  sewer,  &c. 
(s.  76).  Powers  of  rating  for  the  purposes  of  the  Act  (ss.  168  to  206,  and 
14  k 15  Viet.  c.  xci.  ss.  42  to  44,  and  53  to  57).  Borrowing  powers, 
mortgages,  &c.  (ss.  207  to  229).  Recovery  of  debts,  damages,  and  penalties, 
and  proceedings  (ss.  230  to  260). 


38  PUBLIC  HEALTH  LAWS— SANITARY  WORKS. 

in  manner  prescribed  (ib.  ss.  44  to  51).  As  to  expenses  of 
sewers  in  new  streets,  and  where  none  previously  existed 
(ib.  ss.  52  to  57).  Temporary  drains  and  cesspools  may  be 
required  where  no  sewer  exists  within  200  feet  (ib.  s.  66). 
Penalties  for  encroaching  upon,  or  obstructing  any  sewer, 
not  exceeding  20 1,  and  5Z.  a day  during  continuance  (s.  68)  ; 
like  penalty  for  interfering  with  sewers  (s.  69).  All  sewers  to 
be  kept  clear  (18  & 19  Yict.  c.  120,  s.  72).  The  Board  may, 
in  certain  cases,  order  contributions  to  be  made  towards 
the  cost  of  sewers  constructed  before  the  passing  of  the 
Act  (s.  80;  and  25  & 26  Yict.  c.  102,  s.  59).  When  time  is 
given,  a register  to  be  kept  (ib.  s.  60).  Any  District  Board 
may  transfer  their  powers  and  duties  in  relation  to  sewerage, 
&c.,  to  the  Metropolitan  Board  of  Works,  with  then  consent 
(ib.  s.  28 ; and  18  & 19  Yict.  c.  120,  s.  89).  All  main  sewers 
are  to  vest  in  such  Metropolitan  Board,  who  have  full 
powers  to  construct  new  sewers  ( a ) (s.  135) ; and  they  may 
declare  sewers  of  District  Boards  main  sewers  (s.  137),  and 
make  orders  for  the  guidance  of  such  District  Boards  in  the 
construction  of  sewers,  &c.  (s.  138) ; and  may  make  Bye-Laws 
for  the  purpose  (25  & 26  Yict.  c.  102,  s.  83).  The  Metropo- 
litan Board  are  to  do  all  works  for  preventing  sewage  from 
passing  into  the  Thames  (21  & 22  Yict.  c.  104,  ss.  1 and  2,  and 
may  deodorize  such  sewage  (ss.  3 and  23)  ; such  new  sewers  to 
be  complete  by  the  31st  December,  1866  (26  & 27  Yict.  c.  68, 
s.  6).  Works  in  the  Thames  to  be  approved  by  the  Lord  High 
Admiral  and  the  Conservators  of  the  river  (21  & 22  Yict. 
c.  104,  ss.  27  to  29)  ; or  in  the  Lea  by  the  trustees  in  certain 
cases  (s.  30).  The  Treasury  may  appoint  Engineers  to  inspect 
and  report  on  the  works  of  the  Board  (s.  9). 

(a)  The  Metropolitan  Board  of  Works  are  not  authorised  to  create  a 
nuisance  in  the  execution  of  works  directed  by  the  135th  sect,  of  the 
Metropolis  Management  Act,  nor  does  the  81st  sect,  of  the  21  & 22  Viet, 
c.  104,  take  away  the  power  of  any  person  to  prosecute  the  Board  for  a 
nuisance  so  created  by  them,  hut  only  gives  an  easier  remedy  to  persons 
unwilling  to  prosecute  at  their  own  expense  ( Att.-Gen . v.  Metropolitan  Board 
2 New  Reports,  312). 
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HOUSE  DRAINAGE. 

— « — 

PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

In  order  to  secure  the  proper  Drainage  of  Houses,  it  is 
enacted  that  within  the  District  of  any  Local  Board  of  Health 
no  house  shall  be  built,  nor  any  house  which  may  have  been 
pulled  down  to  the  ground  floor  shall  be  rebuilt,  nor  any  such 
new  house  occupied,  until  a covered  drain  be  constructed,  of 
such  size,  materials,  level,  and  fall,  as  the  Surveyor  shall  report 
sufficient ; and  if  the  sea,  or  a sewer  of  the  Board,  or  one  they 
are  entitled  to  use,  be  within  100  feet  of  such  house,  the 
drain  shall  communicate  therewith  as  they  shall  direct ; or 
if  there  be  no  such  means,  such  drain  shall  run  into  such 
covered  cesspool,  not  within  such  distance  from  any  house,  as 
they  shall  direct.  Penalty  for  violation  50/.,  recoverable  with 
costs  by  action  of  debt.  And  if  any  house  be  without  such 
proper  drain,  and  the  sea,  or  such  a sewer  be  within  100  feet 
thereof,  the  Board  shall  cause  notice  to  be  given  to  the  owner  or 
occupier,  requiring  him  within  a specified  time  to  lay  down  one 
or  more  drains  of  such  materials,  size,  level,  and  fall,  as  by  their 
Surveyor’s  report  shall  appear  necessary ; and  if  such  notice  be 
not  complied  with,  the  Board  may  do  the  works  at  the  expense 
of  the  owner,  recoverable  in  a summary  manner,  or  as  Private 
Improvement  Expenses  (11  & 12  Viet.  c.  63,  s.  49).  No  house 
shall  be  built  or  rebuilt  without  a sufficient  watercloset  or 
privy,  and  an  ashpit  with  proper  doors  and  coverings,  under  a 
penalty  of  20/.;  and  if  any  house  within  the  District  is  without 
such  sufficient  appliances,  the  Board  may,  in  like  manner  as 
in  the  case  of  a drain,  require  the  same  to  be  furnished,  or  in 
default  execute  the  works  at  the  owner’s  expense : Provided, 
that  where  one  watercloset,  &c.,  is  used  by  the  inmates  of  two 
or  more  houses,  or  may  be  so  used  in  the  opinion  of  the 
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Board,  they  need  not  require  the  same  to  be  provided  for  each 
house  (s.  51). 

In  Factories,  waterclosets  or  privies  for  persons  of  each  sex 
may  be  required,  under  penalty  not  exceeding  20/.,  and  not 
exceeding  21.  for  eveiy  day  during  default  (s.  52).  The  Board 
shall  see  that  all  drains,  waterclosets,  &c.,  cesspools,  and  ash- 
pits, are  kept  so  as  not  to  be  a nuisance  or  injurious  to  health: 
and  may  authorise  their  Surveyor,  upon  the  written  application 
of  any  person  stating  the  contrary  to  be  the  fact,  and  after 
twenty-four  hours’  notice,  or  on  emergency  without  notice,  to 
enter  the  premises  and  lay  open  the  ground,  &c. ; and  if  the 
same  be  found  in  bad  condition,  or  require  amendment,  the 
Board  may  cause  notice  to  be  given  to  the  owner  or  occupier 
requiring  him  within  a specified  time  to  do  the  works  necessary, 
under  penalty  not  exceeding  10s.  per  day  during  default  ; and 
the  Board  may  execute  the  works  at  the  owner’s  expense,  re- 
coverable in  a summary  manner,  or  as  Private  Improvement 
Expenses  (a)  (s.  54 ; and  21  & 22  Yict.  c.  98,  s.  33).  The  Board 
may  make  Bye-Laws  (5)  with  respect  to  the  sewerage  of  new 
streets  and  the  drainage  of  buildings,  waterclosets,  privies, 
ashpits,  and  cesspools  in  connection  with  buildings,  with  such 
provisions  as  to  giving  notices,  or  for  the  execution  of  works, 
as  they  think  necessary,  &c.  (21  & 22  Yict.  c.  98,  s.  34). 

The  Board  may  give  notice,  requiring  the  owner  or  occupier 
of  any  house  to  whitewash,  cleanse,  or  purify  the  same,  in  case 
it  appears  on  the  certificate  of  their  Medical  Officer,  or  any 
two  Medical  Practitioners,  that  such  house  is  in  such  a filthy, 
or  unwholesome  condition  that  the  health  of  any  person  is 
affected  thereby,  or  that  such  purification  would  prevent  or 

(a)  Where  a Local  Board  had  ordered  certain  works  to  he  executed  under 
s.  54  of  the  Public  Health  Act,  the  whole  of  which  were  not  considered 
necessary,  and  therefore  the  part  thought  unnecessary  had  not  been  executed, 
whereupon  the  Justices  refused  to  convict; — it  was  held,  that  the  discretion 
as  to  the  nature  and  extent  of  the  works  required  to  he  done  is  vested  in  the 
Local  Board  rather  than  in  the  Justices,  and,  therefore,  that  the  Justices 
were  wrong  in  assuming  jurisdiction  to  review  the  determination  of  the  Board 
{Hargreaves  v.  Taylor , 1 New  Reports,  472).  See  note,  p.  42. 

(b)  See  suggested  forms  for  Bye-Laws,  p.  614. 
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check  infectious  disease ; and  if  such  person  fail  to  comply 
within  the  time  specified,  he  is  liable  to  a penalty  not 
exceeding  10s.  a day  during  default,  and  the  Board  may 
execute  the  work  at  his  expense,  recoverable  in  a summary 
manner  (11  & 12  Yict.  c.  63,  s.  60).  The  Board  may  allow 
time  for  repayment  of  any  expenses  incurred  on  account  of 
any  premises  for  which  the  owner  is  liable,  or  take  the  same 
by  annual  instalments,  not  being  less  than  one-thirtieth  part 
(ib.  s.  146). 

METROPOLIS  MANAGEMENT  ACTS. 

The  Vestries  and  District  Boards  of  Works  in  the  Metro- 
polis may  require  the  owner  of  any  house  not  properly  drained, 
to  communicate  with  the  sewer,  and  in  his  default  the  Board 
may  execute  the  necessary  works  at  the  expense  of  such  owner 
(18  & 19  Viet.  c.  120,  s.  73),  who  shall  also  be  liable  (at  the 
option  of  the  Board)  to  a penalty  not  exceeding  5?.  for  neglect, 
and  405.  a day  during  continuance  of  such  default  (25  & 26 
Viet.  c.  102,  s.  64).  Blocks  of  houses  may  be  drained  together 
(18  & 19  Viet.  c.  120,  s.  74).  No  house  shall  be  built  without 
proper  drains  (s.  75).  Before  commencing  any  new  drains, 
&c.,  seven  days’  notice  must  be  given  to  the  Board,  by  whom 
any  works  not  properly  constructed  may  be  destroyed  or 
altered  (s.  76),  under  penalty  not  exceeding  5/.,  and  40.?. 
a day  during  neglect  (25  & 26  Viet.  c.  102,  s.  88) ; the  decision 
of  the  Board  thereon  to  be  notified  within  fifteen  days  after 
receipt  by  them  of  such  notice  (ib.  s.  63).  No  person  is  to 
make  or  open  any  drain  or  sewer  without  consent  and  approval 
of  the  Board,  under  penalty  not  exceeding  50/.,  and  any 
drain  so  constructed  may  be  cut  off  and  re-made  by  the  Board, 
at  the  expense  of  the  owner  (s.  61).  The  Board  may  connect 
any  drain  with  the  sewer  at  the  owner’s  expense  (18  & 19 
Viet.  c.  120,  s.  78),  and  agree  to  make  house  drains  (s.  79). 
No  house  shall  be  built  or  rebuilt  without  a proper  watercloset 
or  privy,  and  ashpit  ( a ),  with  suitable  water  and  apparatus, 

(a)  By  the  City  Sewers  Act,  ss.  99  to  103  (see  note,  p.  37),  and  14  & 15 
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under  penalty  not  exceeding  20?.  ; and  any  house  may,  in 
default,  be  so  provided  by  the  Board  (a),  at  the  expense  of 
the  owner  or  occupier  (s.  81),  who  is  also  liable,  at  the 
option  of  the  Board,  to  a penalty  of  5?.,  and  40s.  a day 
during  continuance  of  such  default  (25  & 26  Yict.  c.  102, 
s.  64).  All  drains,  &c.,  may  be  inspected  (18  & 19  Yict.  c. 
120,  s.  82).  Penalty,  for  injury  or  alteration  of  any  drain  or 
works,  &c.,  not  exceeding  10?.,  and  necessary  works  may  be 
executed  at  the  expense  of  the  offender  (ss.  83  to  85  ; 25  & 
26  Yict.  c.  102,  s.  64).  Where  no  sewer  within  200  feet, 
temporary  drains  and  cesspools  to  be  provided  (ib.  s.  66). 


WATER  SUPPLY. 

4 

PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

To  provide  for  the  proper  supply  of  wholesome  water  it  is 
enacted  that  in  Districts  to  which  the  Public  Health  and  Local 
Government  Acts  are  applied,  the  Local  Board  of  Health  may 
provide  a sufficient  supply  of  water  for  their  purposes  and 
for  private  use,  and  purchase,  hire,  construct,  maintain,  &c., 
such  waterworks,  &c.,  as  shall  be  necessary,  or  contract  with 
any  company,  after  notice,  for  a supply  which  may  be  laid  on 
at  high  pressure  to  the  top  of  all  dwellings ; but  the  Board 
may  not  construct  such  waterworks  within  the  District  of  any 
established  company,  in  case  such  company  are  willing  to  supply 
the  water  required  on  reasonable  terms,  to  be  settled  by  arbitra- 


Vict.  c.  xci.,  ss.  28  to  80,  the  Commissioners  may  compel  Privies  and  ashpits 
to  he  provided,  repaired,  and  cleansed. 

(a)  Under  s.  82  of  the  Metropolis  Management  Act,  the  vestry  may  require 
the  provision  of  sufficient  waterclosets,  and  may  recover  the  expenses  of  con- 
structing the  same  in  default  (St.  Luke's  Vestry  v.  Lewis , 1 B.  & S.  865  ; 
31  L.  J.  M.  C.  73).  Each  case,  however,  must  he  decided  by  the  Surveyor 
on  its  merits; — see  Tinkler  v.  Wandsworth  Board,  27  L.  J.  Ch.  342  ; 4 Jur. 
N.  S.  293,  where  it  was  held  that  the  Board  were  not  authorised  in  requiring 
waterclosets  to  be  substituted  for  privies  in  all  cases  according  to  a general 
rule  of  the  Board  without  special  inquiry  into  the  circumstances. 
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tion  in  case  of  dispute  (11  & 12  Yict.  c.  63,  s.  75).  The  Board, 
on  the  report  of  their  Surveyor,  may  give  notice  requiring 
the  owner  of  any  house  to  obtain,  within  a specified  time,  such 
a supply  of  water  as  can  be  furnished  at  2 d.  per  week,  and  if 
not  complied  with  the  Board  may  execute  the  necessary  works, 
the  expense  to  be  recoverable  as  Private  Improvement  Ex- 
penses, and  levy  water-rates  upon  the  premises  not  exceeding 
2 d.  per  week,  or  to  the  extent  authorised  by  any  local  Act  (s.  76  ; 
and  21  & 22  Yict.  c.  98,  s.  51).  Where  no  companies  arc  estab- 
lished the  Board  may  make  agreements  for  the  supply  of  water 
to  persons,  with  the  same  powers  for  recovering  water  rents, 
as  rates  (a)  (24  & 25  Yict.  c.  61,  s.  20).  Where  the  Board 
supplies  water  to  their  District  they  have  the  same  power 
for  carrying  water  mains  as  for  sewers  (21  & 22  Yict.  c.  98, 
s.  52).  The  Directors  of  any  Waterworks  Company  (with  the 
authority  of  three-fifths  of  the  shareholders  present  personally 
or  by  proxy  at  a special  meeting  for  the  purpose)  may  sell  all 
their  property,  rights,  &c.,  to  any  Local  Board  (s.  53).  The 
powers  of  the  Towns  Improvement  Clauses  Act  with  respect  to 
water  supply  are  incorporated  (ib.  s.  44)  ; under  which  Act  the 
Board  shall  maintain  all  existing  public  cisterns,  pumps,  &c., 
for  the  gratuitous  supply  of  water  to  the  inhabitants  of  the 
District,  and  may  construct  others  for  like  purposes  (10  & 11 
Yict.  c.  34,  s.  121).  They  may  contract  with  the  owners  of 
waterworks  for  all  necessary  supplies  (s.  122),  and  in  case  of 
dispute  the  price  to  be  settled  by  arbitration  (s.  123).  The 
Board  shall  cause  fire-plugs  and  all  necessary  works  and  water 
in  connection  therewith  to  be  provided  and  maintained,  and 
indicate  the  situation  thereof  (s.  124).  The  Board  may  supply 

(a)  Where  under  a Local  Act  incorporating  the  Waterworks  Clauses  Act,  a 
company  were  required  to  furnish  water  to  occupiers  of  houses  who  should 
“demand  a supply  of  water  for  domestic  use,”  at  rents  fixed  according  to  the 
poor-rate  assessment — and  an  occupier  applied  for  his  horse  and  washing  his 
carriage,  water  so  supplied  for  domestic  use — the  coach-house  and  stable  being 
part  of  his  premises  assessed  to  the  poor-rate : it  was  held  that  he  was 
entitled  to  do  so,  such  being  a domestic  use  within  the  statute  ( Busby  y. 
Chesterfield,  1 E.  B.  & E.  176  ; 27  L.  J.  Q.  B.  238  ; 22  Jur.  757). 
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water  from  any  works  belonging  to  them  to  any  Public  Baths 
or  Wash-houses,  or  for  trading  or  manufacturing  purposes 
(11  & 12  Yict.  c.  G3,  s.  77).  They  may  cause  all  existing 
cisterns,  pumps,  &c.,  used  for  gratuitous  water  supply  to  be 
continued,  maintained,  &c.,  or  substitute  other  works  equally 
convenient  (a),  and  construct  new  cisterns,  pumps,  &c.,  for 
the  f gratuitous  supply  of  any  Public  Baths  or  Wash-houses 
not  established  for  private  profit  or  supported  out  of  rates 
(s.  78);  and  may  at  the  option  of  the  Vestry  be  the  Com- 
missioners for  the  execution  of  the  Public  Baths  and  Wash- 
houses Act  within  their  District  (21  & 22  Viet.  c.  98,  s.  47). 
Penalty  for  injuring  waterworks  constructed  under  the  Act, 
diverting  streams,  or  wasting  water  supplied,  not  exceeding  51., 
and  20s.  a day  during  continuance  of  offence  after  notice 
(11  & 12  Viet.  c.  63,  s.  79).  Like  penalties  for  bathing  in  or 
fouling  streams  or  any  waterworks  maintained  under  the  Act. 
Gas  proprietors  suffering  washings  from  their  works  to  foul 
streams  or  waterworks  to  forfeit  200V  and  20/.  a day  during 
continuance,  after  twenty-four  hours’  notice.  And  if  any 
water  be  fouled  in  any  manner  by  the  gas  of  any  such  pro- 
prietor he  shall  forfeit  not  exceeding  20/.,  and  not  exceeding 
10/.  a day  during  continuance  of  offence  after  like  notice  (Z>) 
(s.  80).  Saving  of  rights  of  water  companies,  &c.  (21  & 22 
Viet.  c.  98,  s.  73). 

(a)  Where  a Company,  authorised  by  their  special  Act  to  carry  an  aqueduct 
through  certain  land,  proceeded,  under  the  powers  of  the  Waterworks  Clauses 
Act,  which  were  incorporated,  to  sink  a well  and  erect  pumps  on  such  land  : 
Held,  that  they  were  so  entitled  ( Simpson  v.  South  Staffordshire  Water 
Company,  5 New  Reports,  70).  A Local  Board  supplied  a public  fountain  with 
water  for  the  use  of  cattle  on  market  days,  which  fountain  had  been  used  by 
a horse-keeper,  who  thereby  evaded  the  fixed  charge  per  horse  for  water  if 
supplied  to  his  stables,  in  contravention  of  the  59th  sect,  of  the  Waterworks 
Clauses  Act,  incorporated  with  the  Local  Act  under  which  the  Board  was  con- 
stituted ; — the  Magistrates  having  refused  to  convict,  on  the  ground  that  the 
Boaid  had  no  power  to  erect  a fountain  on  the  public  highway,  except  for  the 
gratuitous  use  of  the  public  Held  on  appeal,  that  this  was  wrong,  for 
whether  the  fountain  were  a public  nuisance  or  not,  the  Board  were  at  liberty 
to  supply  it  with  water  on  their  own  conditions  ( Hildreth  v.  Adamson  8 C B 
N.  S.,  587;  30  L.  J.  M.  C.  204). 

G)  By  Water  Works  Clauses  Act  (10  Yict.  c.  17)  the  fouling  of  any  water 
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NUISANCES  REMOVAL  ACTS. 

I nder  the  Nuisances  Acts  a penalty  of  200/.  is  imposed  on 
any  person  or  company  who  shall  suffer  any  stream  or  place  for 
water  to  be  fouled  by  gas  washings  (18  & 19  Viet.  c.  121,  s.  23), 
recoverable  by  the  owner,  or  in  default  by  the  Local  Authority. 
[See  “ Constitution  of  Local  Authorities.”]  (s.  24).  Further 
penalty  of  20/.  a day,  after  notice,  during  continuance  of 
such  fouling  (s.  25)  ( a ).  No  powers  under  these  Acts  to 
affect  the  navigation  of  rivers,  canals,  Ac.,  nor  extend  to 
mines  (s.  44)  ; nor  affect  the  supply  of  water  to  any  water- 
work  or  mill,  &c.,  without  consent  (s.  45.) 

METROPOLIS  MANAGEMENT  ACTS. 

In  the  Metropolis  the  Yestry  or  District  Board  may  cause 
any  "Well  to  be  dug  in  any  public  place,  and  erect  pumps  for 
the  gratuitous  supply  of  water  to  the  inhabitants  (18  & 19 
Viet.  c.  120,  s.  116)  (/>).  They  can  also  compel  the  owner  or 
occupier  of  any  house  not  supplied  with  water  to  obtain  a 
supply,  or  do  the  necessary  works  at  his  expense  (c),  and  the 

belonging  to  the  undertakers  (i.e.,  Company  by  whose  Local  Act  these  clauses 
may  be  incorporated)  is  prohibited,  and  extends  to  bathing,  washing  dogs  and 
other  animals,  throwing  dirt,  rubbish,  &c.,  washing  of  skins  or  clothes,  as  well 
as  sewage  or  other  filthy  water  (s.  61). 

A private  Gas  Act  imposed  penalties  in  case  the  company  should  “cause 
or  suffer  to  be  conveyed  or  to  flow”  into  any  stream,  &c.,  gas-washings,  &c.  ; 
— their  tank  had  been  erected  in  ignorance  of  the  fact  of  mines  having  been 
formerly  worked  under  their  lands,  whereby,  the  tank  being  out  of  repair,  the 
plaintiff’s  well  had  become  polluted  by  percolation  : held,  that  the  Company 
were  liable  to  the  penalty  for  polluting  the  water  ( Hiplcins  v.  Birmingham 
Gas  Co.,  5 H.  & N.  74  ; 30  L.  J.  Exch.  60  ; 6 Jur.  N.  S.  173). 

(а)  Where  refuse  was  poured  into  a river,  which  in  consequence  created  a 
nuisance  by  polluting  the  water  in  an  adjoining  parish,  the  Local  Authority  of 
which  proceeded  under  18  & 19  Viet.  c.  121,  s.  12,  for  an  abatement  of 
the  nuisance  : it  was  held  that  the  cause  not  having  arisen  within  the  area 
of  the  Local  Authority,  the  Justices  had  no  jurisdiction  in  the  case  ( R . v.  Cotton, 
28  L.  J.  M.  C.  22). 

(б)  By  the  City  Sewers  Act,  s.  56  (see  note,  p.  37)  Water  Companies  are 
required  to  supply  public  baths,  &c.,  within  the  City  on  receiving  proper 
remuneration,  and  without  prejudice  to  domestic  supplies. 

(c)  By  the  City  Sewers  Act,  ss.  105  to  107  (see  note,  p.  37),  and  14  & 15 
Viet.  c.  xci.,  s.  31,  cisterns  are  to  be  provided  by  the  owners  of  houses. 
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water  company  shall  supply  the  same,  &c.  (25  & 26  Viet, 
c.  102,  s.  67).  The  Vestry  or  Board  may  provide  and  supply 
drinking  fountains  (s.  7 0). 

PUBLIC  HEALTH  ACT. 

In  any  parish  or  place  containing  less  than  2000  inhabitants, 
to  which  the  Public  Health  and  Local  Government  Acts  have 
not  been  applied,  the  ratepayers  may  resolve  that  a Well  shall 
be  dug  or  a pump  provided  for  public  use,  and  the  Church- 
wardens, &c.,  are  thereupon  to  procure  a plan  and  estimate, 
and  on  approval  cause  the  works  to  be  executed  out  of  the 
poor-rates  (11  & 12  Viet.  c.  63,  s.  50).  All  such  wells, 
pumps,  &c.,  are  vested  in  the  Local  Authority,  under  the 
Nuisances  Acts,  who  are  to  keep  all  pumps,  &c.,  in  repair,  &c. 
(23  & 24  Viet.  c.  77,  s.  7).  Penalty  for  damaging  or  fouling 
any  such  pump,  well,  Ac.,  not  exceeding  5 1.,  and  not  exceeding 
20s.  a day  diuing  continuance  of  offence  (s.  8). 

THE  METROPOLIS  WATER  ACT. 

For  securing  pure  water  in  the  Metropolis  (which  by  the 
schedule  extends  to  Hammersmith,  Tottenham,  Bromley, 
Woolwich,  Lewisham,  Tooting,  &c.),  it  is  enacted  that  no 
water  shall  be  taken  by  any  Company  supplying  any  part  of  the 
Metropolis  with  water  for  domestic  use  from  any  part  of  the 
Thames  below  Tcddington  Lock,  or  from  any  tributary  below 
the  highest  point  where  the  tide  flows  (15  & 16  Viet.  c.  84, 
s.  1).  Every  reservoir  for  storing  such  water,  not  more  than 
five  miles  from  St.  Paul’s,  shall  be  covered,  unless  the  water 
be  subject  to  filtration  after  its  discharge  from  such  reservoir 
(s.  2).  No  such  water  shall  be  conducted  otherwise  than 
through  pipes  or  covered  aqueducts,  unless  afterwards  filtered 
before  distribution  (s.  3).  All  such  water  shall  be  effectually 
filtered  before  passing  into  the  pipes  for  distribution,  except 
such  as  may  be  pumped  from  wells  into  covered  reservoirs,  and 
not  mixed  with  unfiltered  water  (s.  4).  Prior  to  resorting  to 
any  new  source  of  supply,  any  Company  shall  give  three  months’ 
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notice  to  the  Board  of  Trade,  within  one  month  after  which 
the  Board  may  appoint  an  Inspector  to  report  thereon  (ss.  5, 6), 
and  certify  their  approval  or  the  contrary  (s.  7).  After  dis- 
approval the  Company  must  not  use  such  source  (s.  8).  The 
Board  of  Trade  may  also,  on  complaint  of  twenty  ratepayers, 
inquire  as  to  the  quantity  or  quality  of  the  water  supplied  by 
any  Company  (ss.  9,  10).  Penalty  not  exceeding  10/.  for  ob- 
structing Inspector  (s.  11).  If  well  founded,  the  Company  must 
remove  the  grounds  of  complaint  (ss.  12,  13).  Every  steam- 
engine  of  any  Company  is  to  be  constructed  to  consume  its  own 
smoke  (s.  14).  Subject  to  the  provisions  of  any  special  Act, 
every  company  is  to  keep  in  their  mains  a constant  supply  of 
pure  water,  sufficient  for  the  use  of  all  houses  supplied  at  such 
pressure  as  will  make  the  water  reach  the  top  story  of  the  highest 
house  (within  certain  limits  in  the  case  of  the  Kent,  Hamp- 
stead, and  East  London  Companies),  if  so  required  by  four- 
fifths  of  the  owners  or  occupiers  of  such  houses,  they  being  first 
supplied  with  arrangements  for  such  distribution,  which  may 
be  ascertained  by  the  Company’s  Surveyor — provided  that,  with 
consent  of  the  Board  of  Trade,  such  supply  may  be  given  in 
succession  to  the  districts  of  the  Company  ; and  they  may  cut 
off  such  supply,  after  notice,  from  any  house  not  provided  with 
arrangements  in  conformity  with  their  regulations  (s.  15).  Any 
Company  shall  be  liable  to  a penalty  of  200/.  for  non-compli- 
ance, and  100/.  a month  during  neglect  (s.  1G).  Every  Com- 
pany shall  keep  a map  of  the  mains  in  their  district  open  to 
inspection  (s.  17),  and  furnish  information  thereon  to  any  per- 
son supplied  (s.  18).  Yearly  accounts  to  be  kept  and  audited, 
and  a copy  furnished  to  the  vestry  clerk  of  every  parish,  under 
penalty  of  20/.,  &c.,  and  open  to  inspection,  by  any  person,  on 
payment  of  Is.  (s.  19).  The  Board  of  Trade  may  prosecute  any 
Company  for  violation  of  the  provisions  of  the  Act  (ss.  20,  21). 
Where  water  is  constantly  laid  on  all  houses  are  to  be  supplied 
with  proper  apparatus  for  preventing  waste  or  undue  consump- 
tion, <fec.,  which  may  be  inspected  by  the  Surveyor,  and  in  case 
of  non-repair,  after  notice,  the  supply  may  be  cut  off  (s.  22). 
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Every  receptacle  supplied  must  be  so  constructed  as  to  prevent 
waste  or  undue  consumption,  and  the  return  of  foul  air  into  the 
pipes,  otherwise  such  cisterns,  &c.,  may  not  be  supplied  (s.  23). 
No  person  to  lay  down  pipes  without  notice  to  the  Company 
(s.  24).  The  supply  may  be  cut  off,  in  case  of  wilful  waste  or 
contamination  of  the  water  by  any  person,  against  whom 
damages  may  also  be  recovered  (s.  25).  Companies  may  make 
regulations,  with  the  approval  of  the  Board  of  Trade,  as  to  size 
and  use  of  pipes,  &c.,  to  prevent  waste,  &c.  (s.  26).  The  owner 
or  occupier  of  any  house  not  supplied  with  w7ater  may  be  required 
by  the  Churchwardens  or  Overseers  (with  the  consent  of  the 
Yestiy)  of  the  parish  to  obtain  such  supply  and  do  all  necessary 
works  within  a time  specified  by  notice,  and  in  case  of  non- 
compliance  the  Churchwardens,  &c.,  may  execute  such  works 
at  the  expense  of  the  owner,  recoverable  in  like  manner  as  poor- 
rates  ; and  the  Company  must  supply  such  house  at  a rate,  after 
deducting  an  allowance  of  20  per  cent.,  not  exceeding  3d.  per 
week,  payable  by  the  owner  or  his  agent  (s.  27). 


BATHS  AND  WASH-HOUSES. 


PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

In  Districts  to  which  the  Public  Health  and  Local  Govern- 
ment Acts  arc  applied,  the  Local  Board  of  Health  may  supply 
water  from  any  works  belonging  to  them  to  any  Public  Baths 
or  Wash-houses  (11  & 12  Viet.  c.  63,  s.  77).  They  may  also 
construct  new  cisterns,  pumps,  &c.,  for  the  gratuitous  supply 
of  such  Baths  or  V ash-houses  not  established  for  private  profit 
or  supported  out  of  rates  (s.  78)  ; and  the  Local  Board  may,  at 
the  option  of  the  Vestry,  be  the  Commissioners  for  the  execu- 
tion within  their  District  of  the  Public  Baths  and  Wash-houses 
Acts  (21  & 22  Viet.  c.  98,  s.  47).  The  Board  may  make  Bye- 
Laws  with  respect  to  any  public  bathing-place  within  their  Dis- 
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trict,  for  regulating  the  position  and  use  of  Bathing  Machines  (a), 
Boats,  &c.  (Ib.  s.  44  ; and  10  & 11  Yiet.  c.  89,  s.  G9). 

BATHS  AND  WASH-HOUSES  ACTS. 

To  encourage  the  establishment  of  Public  Baths  and  'Wash- 
houses, it  is  enacted  by  the  9 & 10  Yiet.  c.  74,  that  the  Council 
of  any  Borough,  or  Commissioners  appointed  with  the  approval 
of  the  Secretary  of  State,  in  any  parish,  upon  resolution  of  two- 
thirds  of  the  ratepayers  voting  at  a Yestry  specially  called  for 
the  purpose  (ss.  3 to  11),  may  erect  or  convert  any  buildings 
into  Public  Baths  and  Wash-houses,  with  or  without  open 
drying  grounds,  and  make  any  open  bathing  places  and  supply 
the  same  with  all  requisite  furniture,  conveniences,  &c.  ( b ) 
(s.  25).  For  which  purpose  they  may  appoint  officers  (s.  12), 
and  shall  keep  minutes  of  their  proceedings  (s.  13),  and  accounts 
open  to  inspection  (s.  14),  to  be  duly  audited,  &c.  (s.  15).  Any 
expenses  above  receipts,  except  in  Boroughs,  to  be  paid  out  of 
the  poor-rate  upon  order  of  the  Yestry  (ss.  1G  and  17).  Any 
receipts  beyond  expenses  to  be  paid  in  aid  of  the  poor-rate 
(s.  18).  Several  parishes  may  concur  in  providing  Baths,  &c. 
(s.  19).  Commissioners  incorporated  (s.  20)  may  borrow  money 
on  security  of  the  rates  (s.  21),  which  the  Public  Works  Loan 
Commissioners  may  lend  (c)  (s.  22).  The  Companies  Clauses 

(a)  Parts  of  the  sea-shore  at  H.  had  been  used  from  time  immemorial  for 
bathing,  before  machines  were  used.  A Board  under  the  Local  Government 
Act  incorporating  the  Police  Clauses  Act,  (by  which  bathing  except  from 
licensed  machines  is  prohibited,)  licensed  defendant  to  place  his  machines  on 
plaintiff's  part  of  the  shore  : Held,  that  the  defendant  had  no  right  to  do  so. 
Erie,  C.  J. — “ The  statutes  relied  on  are  prohibitory  only.  For  the  sake  of 
decency  they  have  required  that  bathing  should  be  subject  to  certain  restric- 
tions. But  I cannot  find  that  the  restrictive  provisions  of  the  Acts  take  away 
any  rights  of  the  owners  of  the  sea-shore.”  {Mace  v.  Philcox,  3 New 
Reports,  472.) 

( b ) Where  injury  was  caused  to  a person  who  had  paid  for  the  use  of  a 
wringing  machine,  the  dangerous  condition  of  which  had  been  pointed  out,  it 
was  held  that  the  Commissioners,  who  had  undertaken  a statutory  duty  (under 
the  9 & 10  Viet.  c.  71),  which  bound  them  to  exercise  ordinary  care  in  pro- 
viding machines  reasonably  safe,  were  liable  for  the  injury  sustained. 
{Cowling  v.  Sunderland , Mayor,  &c.,  6 H.  & N.  565.) 

(c)  See  note,  p.  126. 
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Act,  1845,  with  respect  to  Mortgages,  Accountability  of 
Officers,  Bye  Laws,  Recovery  of  Damages  and  Penalties,  Ac., 
incorporated  (s.  23)  (a).  Lands  may  be  purchased  with  the 
sanction  of  the  Vestry,  and  borough  or  parish  lands  may 
be  appropriated  with  the  approval  of  the  Treasury  (s.  24 ; 
and  10  & 11  Viet.  c.  (51,  s.  4).  Commissioners  empowered  to 
make  contracts  for  the  purposes  of  the  Act  in  manner  pre- 
scribed (9  & 10  Viet.  c.  74,  s.  2(5),  or  to  purchase  existing 
Baths,  &c.  (s.  27).  Water  and  gas  companies  may  supply 
such  Baths,  &c.,  gratuitously,  or  on  favourable  terms  (s.  28). 

(a)  Under  the  Companies  Clauses  Act  (8  Viet.  c.  16),  the  Commissioners 
may  borrow  from  time  to  time  on  mortgage  or  bonds  (s.  38),  and  reborrow  to 
pay  off  existing  charges  (s.  39).  Mortgages  and  bonds  to  be  under  seal  and 
stamped,  &c.  (s.  41).  No  mortgagee  or  obligee  to  have  priority  over  another 
by  reason  of  date  (ss.  42,  44).  Register  of  incumbrances  and  transfers  to 
be  kept,  and  be  open  to  inspection  (ss.  46,  47).  If  no  time  fixed  by  the  instru- 
ment, such  charges  may  be  paid  off  after  the  expiration  of  twelve  months 
on  giving  six  months’  notice,  or  payment  may  be  demanded  on  like  notice 
(ss.  51,  52).  Accounts  to  be  open  to  inspection  of  incumbrancers  (s.  55). 
Commissioners  shall  take  security  from  any  officer  entrusted  with  money 
(s.  109),  who.shall  duly  account  (s.  110),  and  on  failure  may  be  summoned 
before  two  Justices,  who  may  levy  any  balance  by  distress,  or  in  default 
commit  the  offender  without  bail  for  not  exceeding  three  months  (s.  111).  For 
refusing  to  deliver  up  books,  fee. , offender  may  be  committed  until  he  deliver 
them  up  (s.  112).  [See  note,  p.  114.]  If  any  officer  about  to  abscond, 
warrant  may  issue  (s.  113).  Commissioners  may  make  Bye-Laws,  under  seal, 
to  be  given  to  every  officer  affected  thereby  (s.  124)  ; and  impose  penalties 
not  exceeding  51.  for  breach  of  such  Bye-Laws  (s.  125).  Production  of  Bye- 
Laws  under  seal  to  be  evidence  (s.  127).  Damages,  costs,  or  expenses  may  be 
determined  by  two  Justices,  leviable  after  seven  days  by  distress  (s.  142). 
Any  such  distress  against  the  Commissioners  for  not  exceeding  207.,  may, 
after  notice,  be  levied  on  the  Treasurer  (s.  143).  One  or  two  Justices  may  act 
(s.  144).  Penalties  under  Bye-Laws  to  be  printed  on  boards,  and  published  on 
the  premises  (s.  145).  Penalty  for  defacing  such  boards  not  exceeding  51. 
(s.  146).  All  penalties  may  be  recovered  in  a summary  manner  (s.  147),  and 
levied  by  distress  (s.  148).  In  default  offender  may  be  imprisoned  not 
exceeding  three  months  (s.  149).  Mode  of  distress  (s.  150).  Not  unlawful 
for  want  of  form  (s.  151).  One-half  of  penalty  may  be  paid  to  the  informer, 
and  the  remainder  for  the  benefit  of  the  poor  (s.  152),  to  be  sued  for  within 
six  months  of  the  ofience  (s.  153).  Damage  may  be  recovered  in  addition  to 
any  penalty  (s.  154).  Witnesses  failing  to  give  evidence  shall  forfeit  not 
exceeding  51.  (s.  155).  Any  offender  whose  name  and  residence  is  unknown 
may  be  apprehended  by  any  officer  or  agent  without  warrant  (s.  156).  Con- 
viction not  to  be  quashed  for  want  of  form  (s.  1 58). 
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Commissioners  not  to  be  personally  liable  (s.  29).  If,  after 
seven  years,  any  such  Baths,  Arc.,  be  found  too  expensive,  they 
may  be  sold,  with  the  approval  of  the  Treasury,  for  the  benefit 
of  the  borough  or  parish  (s.  32).  Commissioners  may  make 
Bye-Laws,  with  the  approval  of  the  Secretary  of  State  (s.  34), 
which  are  to  be  hung  up  in  every  bath-room,  Arc.  (s.  35).  The 
number  of  baths,  washing-tubs  or  troughs,  for  the  labouring 
classes,  not  to  be  less  than  twice  the  number  supplied  for 
any  higher  classes  (s.  36;  and  10  Ar  11  Viet.  c.  61,  s.  5). 
Charges  to  be  made  for  the  use  of  such  baths,  wash-houses, 
and  bathing  places,  not  exceeding,  for  the  labouring  classes, 
one  penny  for  a cold  and  twopence  for  a warm  bath.  Bathing- 
in  an  open  bathing  place,  one  ‘halfpenny  ; and  one  penny  for 
one,  and  threepence  for  two,  hours’  use  of  a washing-tub, 
copper  and  boiler,  and  drying  conveniences  (ib.  s.  7). 


REMOVAL  OF  NUISANCES. 

# — 

PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

For  the  purpose  of  securing  the  proper  Removal  of  Nuisances 
and  means  for  periodical  surface  cleansing,  Local  Boards  of 
Health  may  provide  within  their  Districts  boxes  for  the  collec- 
tion of  dust,  ashes,  and  rubbish  ; also  places  for  the  deposit  of 
sewage,  filth,  dust,  &c.,  collected  by  them  (11  & 12  Viet.  c.  63, 
s.  56).  The  Board  may  undertake  or  contract  for  the  cleansing 
and  watering  of  streets,  removal  of  house  refuse,  cleansing  of 
privies,  ashpits,  and  cesspools  ; profits  from  the  sale  of  such 
matters  to  be  carried  to  the  District  fund  account.  Penalty 
for  obstructing  such  removal,  in  case  of  the  occupier  of  a 
house  (except  manure  produced  on  his  own  premises,  removed 
for  sale,  or  applied  to  his  own  use,  and  kept  so  as  not  to 
be  a nuisance),  not  exceeding  40s. ; in  case  of  other  persons, 
not  exceeding  5/.  Where  the  Board  do  not  undertake  or 
contract  for  the  cleansing  of  footways,  or  for  such  removal 
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and  cleansing,  they  may  make  Bye-Laws  (a)  imposing  such  duty 
on  the  occupier  of  any  such  premises  : also  for  the  prevention  of 
nuisances  arising  from  snow,  filth,  dust,  &c.,  or  the  keeping  of 
animals  so  as  to  be  injurious  to  the  public  health  (21  & 22 
Viet.  c.  98,  s.  32).  The  Board  shall  drain,  cleanse,  cover,  or 
fill  up  all  ponds,  ditches,  and  places  containing  drainage,  filth, 
or  offensive  matter,  or  likely  to  be  prejudicial  to  health,  and 
give  notice  to  the  person  causing  such  nuisance,  or  the  owner 
or  occupier  of  the  premises,  requiring  him  within  a specified 
time  to  perform  the  necessary  work  ; and  in  case  of  failure,  the 
Board  shall  execute  the  same,  at  the  expense  of  such  person, 
recoverable  in  a summary  manner,  or  as  Private  Improvement 
Expenses,  or  out  of  the  District  rates  (11  & 12  Yict.  c.  63,  s.  58). 
Any  person  keeping  any  swine  or  pigstye  in  any  dwelling-house, 
or  so  as  to  be  a nuisance,  or  who  suffers  stagnant  water  to  remain 
in  any  dwelling-house  for  twenty-four  hours  after  notice  from 
the  Board  to  remove  the  same,  or  allows  the  contents  of  any 
watercloset,  privy,  or  cesspool,  to  overflow  or  soak  therefrom, 
shall  be  liable  to  a penalty  not  exceeding  40s.,  and  5s.  a day 
during  continuance  of  the  offence  ; and  the  Board  shall  abate 
such  nuisance  at  the  expense  of  the  occupier,  recoverable  in  a 
summary  manner.  And  if  it  appear  to  the  Inspector  of  Nui- 
sances that  any  manure  or  offensive  matter  ought  to  be  re- 
moved, he  is  to  give  notice  to  the  owner  thereof,  or  the  occu- 
pier of  the  premises,  to  remove  the  same ; and  if  not  removed 
within  twenty-four  hours  the  same  is  to  be  sold  by  the  Board 
(s.  59)  at  the  expense  (if  any  beyond  the  proceeds)  of  the 
occupier,  or,  if  none,  the  owner  or  the  person  causing  the 
nuisance,  recoverable  in  a summary  manner,  or  as  Private 
Improvement  Expenses  (21  & 22  Yict.  c.  98,  s.  32).  Houses 
in  an  unwholesome  condition  may  be  purified  by  the  Board 
(11  & 12  Yict.  c.  63,  s.  60).  [See  “ House  Drainage.”] 

(a)  See  suggested  forms  for  Bye  Laws,  p.  619.  The  Board  have  no  power 
to  make  a bye-law  not  warranted  by  the  terms  of  the  statute,  nor  will 
the  approval  of  the  Secretary  of  State  render  valid  such  bye-law.  ( R . v. 
Wood,  5 E.  & B.  49  ; same  case,  It.  v.  Bose,  24  L.  J.  M.  C.,  130.) 
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NUISANCES  REMOVAL  ACTS. 

“ Nuisance”  (a)  shall  include  any  premises,  pool,  ditch,  drain, 
ashpit,  &c.  animal,  or  accumulation,  so  kept  as  to  be  injurious  to 
health  (18  & 19  Viet.  c.  121,  s.  8).  Notice  of  nuisance  may  be 


(a)  By  the  Common  Law  anything  which  causes  injury  to  the  neighbour- 
hood, or  to  the  natural  rights  of  property,  is  a nuisance.  No  actual  injury 
need  have  happened,  it  is  sufficient  if  the  thing  complained  of  be  likely  to 
produce  it.  (R.  v.  Vantandillo,  4 M.  & S.  73.)  Thus  a building  so  con- 
structed as  to  exclude  light  from  other  buildings  previously  existing ; any 
noxious  manufacture  polluting  the  air  or  water  ; the  stoppage  of  a water- 
course, &c.,  are  nuisances.  And  it  has  been  established  by  numerous  decisions 
that  no  length  of  time  will  legitimate  a public  nuisance.  The  remedy  is 
by  indictment,  or,  in  private  nuisances,  by  action.  (R.  v.  Pappineau, 
1 Stra.  <336  ; R.  v.  White,  1 Burr,  333.)  But  the  nuisance  may  in  certain 
cases  be  removed  by  the  suffering  party  (Earl  of  Lonsdale  v.  Nelson,  2 Q.  B. 
311  ; Jones  v.  Williams,  11  M.  & W.  176  ; Perry  v.  Fitzhowe,  8 Q.  B.  776). 
Formerly,  immediate  and  public  nuisances  were  prevented  or  redressed  by  the 
Court  Leet  (a  sworn  Jury  or  Committee  of  not  less  than  twelve  inhabitants 
acting  for  the  district),  or  Sheriff’s  Tourn  (for  the  hundred),  to  whom  present- 
ments might  be  made  in  reference  to  public  nuisances  or  encroachments  on  the 
highway,  want  of  drainage  and  overcrowding  in  houses,  unwholesome  food, 
or  any  matter  “touching  common  nuisances  or  offences  against  the  general 
easements  of  the  people,  or  against  the  health,  &c.,  of  the  body  politic”  (4  Inst. 
261)  ; and  the  parties  presented  were  required  to  abate  the  nuisance  or  pay  an 
equivalent  penalty.  As  to  the  repair  of  highways,  however,  such  present- 
ments were  abolished  by  5 & 6 Will.  4,  c.  50,  s.  99,  and  altogether  the 
practice  of  holding  Courts  Leet,  &c. — the  power  to  hold  which  might  be  forfeited 
by  either  misuser  or  nonuser  (4  Mod.  56) — has  passed  into  desuetude;  their 
business  having  chiefly  devolved  on  the  Quarter  Sessions.  It  is  not  necessary 
that  a public  nuisance  should  be  injurious  to  health,  nor  will  the  presence 
of  one  nuisance  justify  another  ; if  there  be  smells  offensive  to  the  senses  that 
is  enough,  as  the  neighbourhood  has  a right  to  fresh  and  pure  air,  so  also  have 
persons  passing  along  the  highway.  (R.  v.  Neil,  2 C.  & P.  85.)  To  prevent 
mischief,  a Court  of  Equity  will  grant  an  injunction  ( Broadbent  v.  Imperial 
Gas  Co.,  7 H.  L.  Cases,  612  ; Potts  v.  Levy,  2 Dr.  272  ; Earl  of  Ripon  v. 
Robart,  3 My.  & K.  169.)  If,  however,  the  application  be  delayed  without  a 
sufficient  cause,  it  will  be  refused.  Thus  the  owner  of  a house  near  a railway 
station  allowed  a siding  to  be  used  for  unloading  manure  for  three  years  with- 
out complaint,  and  after  complaint  of  the  nuisance  suffered  a fourth  year  to 
elapse  before  filing  his  bill  for  an  injunction— no  action  at  law  having  been 
brought.  Held  : that  on  the  grounds  of  delay  and  acquiescence  he  was  not 
entitled  to  the  relief  sought.  Wood,  V.  C.,  observed,  “the  plaintiff  having 
delayed  to  take  any  steps  for  four  years,  having  brought  no  action  to  establish 
his  legal  right,  having  Btood  by  and  seen  money  laid  out  on  the  siding,  and 
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given  by  any  person  aggrieved,  or  by  the  sanitary  inspector,  or 
two  householders,  the  relieving  officer,  any  constable,  or  lodging- 
house  inspector,  to  the  Local  Authority  [see  “ Constitution  of 
Local  Authorities”]  (s.  10),  who  shall  demand  that  the  premises 
may  be  inspected  between  9 a.m.  and  G p.m.,  and  on  refusal 
may  apply  to  a Justice,  after  notice,  who  may  authorise  entry 
thereon,  until  such  nuisance  be  abated,  or  any  necessary  works 
completed,  or  to  remove  the  nuisance  in  case  of  noncompliance 
(s.  11).  The  Local  Authority,  in  case  of  any  nuisance  existing, 
or  likely  to  recur,  shall  summon  the  owner  or  occupier  before 
two  Justices,  who  may  make  an  order  thereon  (a)  (18  & 19, Viet, 
c.  121,  s,  12),  requiring  any  such  nuisance  to  be  abated,  or  any 
necessary  works  to  be  executed,  and  may  prohibit  the  use  of 
the  premises  for  human  habitation  until  made  habitable  (s.  13). 
Any  inhabitant  may  lay  like  complaint,  and  Justices  may 
authorise  any  constable  to  act  therein  (23  & 24  Viet.  c.  77, 
s.  13).  Penalty  for  noncompliance  not  exceeding  10s.  a day, 
and  for  acting  contrary  to  any  order  of  prohibition  20s.  a day  ; 
and  the  Local  Authority  may  enter  and  execute  such  order  at 
the  expense  of  the  offender  (&)  (18  & 19  Viet.  c.  121,  s.  14).  Un- 


the  traffic  increase,  without  making  any  objection,  could  not  now  be  permitted 
to  ask  the  Court  to  do  what,  in  effect,  would  be  to  stop  the  traffic  of  the 
Company.”  (Sivainc  v.  Great  Northern  Railway,  3 New  Reports,  109.)  On 
appeal  this  decision  was  affirmed  by  the  Lords  Justices.  (3  New  Reports, 
399.) 

(a)  The  owner  of  a market  deriving  profit  from  the  placing  of  sheep  which 
created  a nuisance  therein  was  held  liable  to  an  order  to  remove  the  nuisance 
existing  by  his  “permission  or  sufferance.”  (Draper  v.  Sperring , 10  C.  B. 
N.  S.  113  ; 30  L.  J.  M.  C.  225.)  Both  the  cause  and  effect  of  the  nuisance 
must  exist  within  the  limits  of  the  district  of  the  local  authority  ; the 
Justices  having  no  jurisdiction  on  complaint  of  such  authority  in  respect  of  a 
nuisance  existing  or  originating  beyond  such  limits.  (R.  v.  Cotton  28 
L.  J.  M.  C.  22;  5 Jur.  N.  S.  311.)  The  order  of  the  Justices  for  the  abate- 
ment of  a nuisance  and  to  “do  such  works  and  acts  as  are  necessary,”  is  not 
an  order  involving  permanent  structural  works,  and  consequently  there  is  no 
appeal.  (Ex  parte  the  Mayor  of  Liverpool,  8 E.  & B.  537  ; 27  L.  J.  M.  C 89  • 
22  Jur.  333. 

(b)  The  local  authority  will  not  be  compelled  to  enforce  an  order  of 
Justices  for  abatement  of  a nuisance  under  ss.  10,  12  and  14,  18  & 19  Vict  c 
121 ; it  is  in  their  discretion.  Thus  a mandamus  to  the  local  authority  for  such 
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less  objected  to,  no  Justice  shall  be  incompetent  to  act,  in  cases 
other  than  appeals,  by  reason  of  his  being  a member  of  such 
Local  Authority  (23  & 2-1  Viet.  c.  77,  s.  1G).  Justices  may 
direct  structural  works  to  be  executed,  if  necessary,  under  the 
direction  of  any  public  body  having  jurisdiction.  Pending 
any  appeal,  no  proceedings  to  be  taken  (18  & 19  Viet.  c.  121, 
s.  16).  Where  owner  cannot  be  found,  such  order  may  be 
executed  by  the  Local  Authority  out  of  the  rates  (s.  17),  who 
may  agree  with  the  Local  Board  of  Health  of  any  adjoining 
District  for  the  execution  by  them  of  any  works  on  payment  by 
such  Local  Authority  (21  & 22  Viet.  c.  98,  s.  28).  Any  matter 
removed  by  the  Local  Authority  may  be  sold  after  notice,  unless 
delay  be  prejudicial,  when  the  Justices  may  order  the  imme- 
diate destruction  or  sale ; any  surplus  after  deducting  expenses 
to  be  paid  to  the  owner  thereof  (18  & 19  Viet.  c.  121,  s.  18). 
Costs  of  proceedings  or  the  execution  of  works  to  be  paid 
by  the  person  causing  the  nuisance  in  manner  prescribed  (s.  19). 
Costs  of  proceedings  and  penalties  incurred  before  Justices  may 
be  recovered  by  distress  (a\  &c.  (s.  20). 


abatement  was  refused.  (In  re  Ham  L.  B.  ; 7 E.  & B.  280  ; 26  L.  J.  M.  C. 
64  ; 21  Jur.  136.)  To  enforce  penalties  under  s.  14  it  is  necessary  to  proceed 
by  summons  under  s.  20  (7?.  v.  Jenkins,  1 New  Reports,  21).  An  agent 
who  receives  his  authority  subsequently  to  an  order  for  the  abatement  of  a 
nuisance  on  the  premises  of  which  he  afterwards  receives  the  rents,  cannot  be 
made  liable  in  default  for  the  expense  of  executing  the  necessary  works  by  the 
local  authority  ( Wanton  v.  Blything  Guardians,  1 New  Reports,  272.) 

(a)  "With  regard  to  the  recovery  of  penalties,  as  the  Act  does  not  provide  the 
means,  the  proceedings  will  be  regulated  by  the  provisions  of  the  Administration 
of  Justice  (No.  2)  Act  (11  & 12  Viet.  c.  43),  w'hich  consolidates  the  practice 
with  respect  to  summary  convictions  before  Justices.  According  to  this 
statute,  in  all  cases  where  information  laid,  a summons  may  be  issued,  and 
no  objection  shall  be  taken  for  want  of  form  (s.  1).  If  disobeyed,  warrant 
may  issue  (s.  2).  Aiders  or  abetters  liable  to  same  penalties  (s.  5).  Attend- 
ance of  witnesses  may  be  compelled,  who,  on  refusal  to  be  examined,  may  be 
imprisoned  not  exceeding  seven  days  (s.  7).  Costs  may  be  awarded  to  either 
complainant  or  defendant,  recoverable  by  distress,  and  in  default,  imprison- 
ment may  follow,  not  exceeding  one  month,  with  or  without  hard  labour 
(s.  18).  On  conviction,  penalties  may  be  levied  by  distress  (s.  19),  and,  in 
default  of  sufficient  distress,  defendant  may  be  imprisoned  for  any  term  not 
exceeding  three  months  (s.  22).  Information  may  be  laid  before  one  Justice, 
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METROPOLIS  MANAGEMENT  ACTS. 

In  the  Metropolis,  the  Vestries  or  District  Boards  shall  cause 
all  pools,  ditches,  drains,  &c.,  containing  matter  injurious  to 
health,  to  he  covered  or  filled  up  at  the  expense  of  the  person 
causing  such  nuisance,  or  at  their  own  expense,  if  reasonable ; 
compensation  to  be  made  to  any  mill-owner  for  loss  of  water  (a), 
&c.  (18  & 19  Viet.  c.  120,  s.  86).  In  case  any  person  neglect 
to  execute  any  such  works  upon  the  order  of  the  Board,  he 
shall,  at  the  option  of  the  Board,  forfeit  not  exceeding  51.,  and 
40^.  a day  during  continuance  of  default  (25  & 26  Viet.  c.  102, 
s.  64).  The  Board  may  appoint  scavengers  for  the  cleansing  of 
streets  and  removal  of  dust,  &c.  (18  & 19  Viet.  c.  120,  s.  125). 
Penalty  for  refusing  to  allow  such  removal,  not  exceeding  51. 

who  may  thereupon  summon  the  offender  to  appear  before  two  Justices — 
compel  attendance  of  witnesses,  and  do  all  other  necessary  acts  preliminary 
to  the  hearing,  before  two  Justices  present  and  acting  together  ; and  after 
the  hearing,  one  Justice  may  issue  all  warrants  of  distress  or  commitment 
thereon,  though  he  be  not  one  of  the  Justices  who  determined  the  case  (s.  29). 
Sums  recovered  to  be  paid  to  the  Treasurer  of  the  County,  &c.,  for  which 
Justices  shall  have  acted  (s.  31).  Metropolitan  Police  Magistrate  or  Aider- 
man  of  London  may  act  alone  (ss.  33,  34). 

(a)  An  action  was  brought  against  a District  Board,  acting  under  s.  86  of  the 
Metropolis  Management  Act  in  the  execution  of  sewerage  works,  for  the  fouling 
of  a stream  passing  through  their  district  and  thereby  polluting  the  water 
beyond  their  district : held,  that  the  remedy  is  by  compensation  under  s. 
51,  18  & 19  Viet.  c.  120.  Per  Curiam:  Q.  B.  Cockburn,  C.  J.,  Wight- 
man  and  Crompton,  JJ.  “The  words  of  the  86th  sect,  are  sufficiently  large 
to  embrace  the  injury  done  by  the  pollution  of  a stream,  whether  within  the 
local  limits  of  the  district  or  without  ; and  to  hold  that  the  present  case  does 
not  fall  within  that  provision  would  be  virtually  to  establish  that  no  Board  of 
Health  or  Vestry  could  ever  avail  themselves,  for  the  purpose  of  drainage,  of  a 
stream  flowing  beyond  the  local  limits,  if  any  damage  should  occur  to  pro- 
prietors or  occupiers  further  down  the  stream.  For  if  the  work  causing  such 
injury  beyond  the  boundary  ceases,  because  of  such  injury,  to  be  within  the 
powers  of  the  local  authority,  and  therefore  is  actionable,  the  injury  being  a 
continuing  one,  fresh  actions  might  from  time  to  time  be  brought,  and  the 
work  causing  the  damage  would  have  to  be  undone.  We  cannot  think  that 
the  legislature  intended  to  place  this  restraint  on  the  powers  conferred  by  the 
Act ; and  we  think,  therefore,  that  it  will  be  safer  and  better  so  to  construe 
the  Act  as  to  make  the  powers  of  the  local  authority  and  the  provision  for 
compensation  embrace  such  a case  as  the  present  ” (Cat or  v.  Lewisham  Board 
3 New  Reports,  638).  On  appeal  to  the  Ex,  Ch,,  however,  this  decision  was 
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(s.  120).  Such  dust,  &c.,  declared  the  property  of  the  Board 
(s.  127).  Like  penalty  for  removal  by  unauthorised  persons 
(25  & 26  Yict.  c.  102,  s.  89).  Refuse  of  trades  may  be  re- 
moved by  agreement  (18  & 19  Yict.  c.  120,  s.  128),  to  be  settled, 
in  case  of  dispute,  by  two  Justices  (s.  129).  The  Boards  shall 
appoint  Inspectors  of  Nuisances  (s.  183),  and  the  Yestry  or 
Board  shall  be  the  Local  Authority  to  execute  the  Nuisances 
Acts  (s.  134).  Penalty  for  sweeping  rubbish,  &c.,  into  sewers 
or  the  Thames,  not  exceeding  5/.  (s.  205).  Works  by  the 
Metropolitan  Board  for  deodorising  sewage,  not  to  create  a 
nuisance  (21  & 22  Yict.  c.  104,  s.  24).  In  case  of  nuisance 
in  the  execution  of  any  works  the  Secretary  of  State  may 
order  a prosecution  (s.  31).  Penalty  for  keeping  swine  in 
improper  places,  or  so  as  to  be  a nuisance,  not  exceeding  40s., 
and  10s.  a day  during  continuance  (25  & 26  Yict.  c.  102,  s.  91). 
The  Yestry  or  Board  may  contract  for  the  removal  of  manure, 
&c.  (a)  (s.  95). 

reversed  : Erie,  C.  J.,  Byles  and  Keating,  JJ.,  Bramwell  and  Channel!,  BB. 
(Pollock,  C.  B.,  and  Pigott,  B.  dissenting),  being  of  opinion  that  the  plaintiff 
was  entitled  to  maintain  an  action  (5  New  Reports,  219). 

(a)  With  regard  to  the  removal  of  nuisances  in  the  Metropolis,  stringent 
powers  were  provided  under  the  57  Geo.  3,  c.  xxix.  (local)  ss.  66  et  seq.,  but 
this  Act  is  practically  superseded  by  the  Metropolis  Management  Act,  under 
which  bye-laws  for  these  purposes  may  be  made,  and  which  repeals  all  acts 
so  far  as  they  are  inconsistent  with  it.  By  s.  68  of  the  Act  above  referred  to, 
the  keeping  of  swine  within  forty  yards  of  any  street  within  the  Bills  of 
Mortality  was  forbidden,  and  any  swine  at  large  in  the  streets  might  be  seized 
and  sold.  This  provision  with  regard  to  the  keeping  of  swine  is  not,  however, 
extended,  by  the  25  & 26  Viet.  c.  102,  s.  73,  beyond  the  old  Bills  of  Mor- 
tality. Cockburn,  C.  J.,  “ The  keeping  of  pigs  near  a street  is  still  pro- 
hibited within  the  Bills  of  Mortality,  but  between  that  area  and  the  limits  of 
the  Metropolis  Management  Acts  they  may  be  kept,  unless  they  cause  annoy- 
ance ” ( Chelsea  Vestry  v.  King,  5 New  Reports,  85). 

Under  the  City  Sewers  Act  (see  note,  p.  37)  the  Commissioners,  on  certificate 
of  the  Officer  of  Health  or  two  medical  practitioners,  or  on  complaint  of  the 
persons  annoyed,  may  summon  the  owner,  lessee  or  occupier  of  any  premises 
in  a filthy  or  unwholesome  condition,  and  cause  the  same  to  be  purified  at  his 
expense  (ss.  77  to  79,  and  14  & 15  Vico.  c.  xci.  s.  5).  Power  to  whitewash  and 
purify  houses  (s.  81)  ; appointment  and  regulation  of  scavengers  (ss.  82  to  86, 
and  14  & 15  Viet.  c.  xci.  ss.  6 to  8)  ; penalty  for  allowing  stagnant  or  filthy 
water  in  cellars,  &c.  (s.  87),  also  for  causing  offensive  smells,  removing  night- 
soil  during  the  day,  &c.  (ss.  113  to  114). 

t>  3 
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OFFENSIVE  TRADES. 


PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

In  Districts  where  the  Public  Health  and  Local  Government 
Acts  have  been  applied,  the  Local  Board  of  Health  may  provide 
Slaughtei  Houses  (a),  and  shall  make  Bye-Laws  with  respect 
to  the  management  and  charges  for  the  use  of  the  premises  so 
provided  (b),  saving  established  rights  (11  & 12  Viet.  c.  63,  s. 
62  ; 21  & 22  Viet.  c.  98,  s.  50).  The  powers  of  the  Towns  Im- 
provement Clauses  Act  with  respect  to  Slaughter  Houses  are 
incorporated  (ib.  s.  44) ; — under  which  Act  the  Board  may 
license  Slaughter  Houses  and  Knackers’  Yards  (10  & 11  Viet, 
c.  34,  s.  125).  No  place  not  used  as  a Slaughter  House,  &c. 
prior  to  the  2nd  of  August,  1858,  shall  be  so  used  without  such 
license  under  penalty  not  exceeding  5/.,  and  like  penalty  for 
every  day  during  continuance  of  offence  (s.  126).  Slaughter 
Houses  to  be  registered  under  like  penalty  for  neglect,  and  10s. 


(a)  The  26  Geo.  3,  c.  71,  enacts  that  no  person  shall  keep  a slaughter- 
house for  horses  or  cattle  not  used  for  butchers’  meat  without  a license  from 
the  Quarter  Sessions  (s.  1),  and  over  the  door  of  any  such  slaughter-house  the 
name  of  such  person  and  the  fact  of  his  having  obtained  such  license  shall  be 
affixed  (s.  2)  under  penalty  not  exceeding  51.,  and  51.  a day  during  con- 
tinuance of  neglect  (12  & 13  Vict.'c.  92,  s.  7),  recoverable  as  therein  set  forth  ; 
offender  may  be  imprisoned  in  default  (ss.  14  to  18).  Notice  must  be  given 
before  slaughtering  any  such  animal  to  the  Inspector  (26  Geo.  3,  c.  71  s.  3) 
who  shall  be  appointed  by  the  Vestry  (s.  5).  Persons  slaughtering  any  such 
animal  without  license  and  giving  such  notice,  &c.,  is  guilty  of  felony  (s.  8). 

No  license  to  carry  on  an  offensive  trade  will  enable  such  business  to 

be  carried  on  after  it  becomes  a public  nuisance  to  the  neighbourhood 

but  if  such  be  already  established  in  a place  remote  from  habitations 
and  public  roads,  and  persons  afterwards  build  houses  within  reach  of  its 
noxious  effects,  or  if  a public  road  be  made  so  near  to  it  that  the  carrying  on 
of  the  trade  becomes  a nuisance  to  the  persons  using  the  road  ; in  those  cases 
the  trade  may  be  continued  because]  it  was  legal  prior  to  the  building  of  the 
houses,  or  the  making  of  the  road  ( R . v.  Cross,  2 C.  & P.  483). 

(b)  See  suggested  forms  for  Bye-Laws,  p.  617. 
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ji  day  during  default  (s.  127).  The  J ustices  may  in  addition  to 
any  penalty  suspend  the  license  for  two  months  in  the  case  of 
any  person  offending  against  any  Bye-Laws,  &c.,  and  on  any 
subsequent  offence  may  revoke  such  license  (s.  129).  Penalty 
for  Slaughtering  Cattle,  &c.  during  such  suspension  or  revoca- 
tion 5/.,  and  5/.  a-day  (s.  180).  The  Officer  of  Health, 
Inspector  of  Nuisances,  &c.  may  inspect  any  Slaughter  House, 
Butcher’s  Shop,  &c.  (s.  131).  [Sec  “ Diseased  Meat.”]  The 
business  of  blood,  bone,  soap,  or  tripe-boiler,  fell-monger, 
tallow-melter,  slaughterer  of  cattle,  horses,  &c.,  or  other 
offensive  trade,  is  not  to  be  established  in  any  such  District 
without  the  Board’s  consent,  under  penalty  of  50/.,  and  40a.  a 
day  during  continuance  of  offence ; and  the  Board  may  make 
Bye-Laws  with  respect  to  such  newly-established  trades  (a) 
(11  & 12  Yict.  e.  63,  s.  64).  The  Act  not  to  render  lawful 
anything  that  would  otherwise  be  deemed  a nuisance  (s.  65). 

NUISANCES  REMOVAL  ACTS. 

The  Local  Authority  under  these  Acts  [see  “ Constitution  of 
Local  Authorities  ”]  shall  lay  a complaint  in  case  any  candle, 
melting,  soap,  or  slaughter  house,  or  place  for  boiling  offal, 
blood,  bones,  or  any  other  trade  causing  effluvia,  within  any 
city,  town,  or  populous  district,  be  certified  to  be  a nuisance, 
or  injurious  to  health,  by  any  Medical  Officer,  or  two  Medical 
Practitioners  [see  “ Officer  of  Health  ”].  Any  person  offending 
by  not  using  the  best  means  for  counteracting  such  effluvia 
is,  on  summary  conviction  before  two  Justices,  to  forfeit  not 
more  than  hi,  nor  less  than  40s.  for  the  first  offence ; 10/.  for 
the  second,  and  double  the  last  penalty  for  every  subsequent 

(a)  Brickmaking  is  not  an  offensive  trade  within  s.  U 4 of  the  Public  Health 
Act.  Erie,  C.J.  : “ The  statute  has  prohibited  certain  businesses  connected 
with  animal  matter,  and  brickmaking  is  not  a business  analogous  to  those 
mentioned  previous,  ‘ or  any  other  noxious  or  offensive  business,  trade,  or 
manufacture.  ’ It  may  be  carried  cm  so  as  to  be  no  annoyance,  and  is  a proper 
use  of  land  having  clay,  and  therefore  it  is  not  within  the  statute.  ’ (I Vansteacl 
L.B.  v.  Hill,  1 New  Reports,  282A 
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offence,  not  exceeding  200?.,  subject  to  appeal  (18  & 19  Yict.  c. 
121,  s.  27) : Provided  that  the  party  complained  against  may 
give  security  to  abide  the  issue  of  proceedings  in  a superior 
court  (a)  (s.  28). 


(a)  In  the  case  of  Hole  v.  Barlow  (4  C.  B.  N.  S.  334  ; 27  L.  J.  C.  P.  207  ; 

4 Jur.  N.  S.  1019)  it  was  held,  that  although  at  Common  Law  the  existence  of 
a nuisance,  e.g.,  brickburning,  may  render  the  enjoyment  of  life  and  property 
uncomfortable,  yet  if  the  trade  under  the  circumstances  be  carried  on  reason- 
ably, in  a proper  and  convenient  place,  no  action  will  be  ; and  whether  it  be  a 
convenient  place,  &c.,  is  a question  for  a jury. 

This  decision,  however,  was  over-ruled  in  Bamford  v.  Turnley  (Exch. 
Ch.  31  L.  J.  Q.  B.  286),  where  it  was  held  by  Erie,  C.J.,  Williams,  J., 
Bramwell,  B.,  Keating,  J.,  and  Wilde,  J. — Pollock,  C.B.,  dissenting — 
that  the  fitness  of  the  locality  will  not  prevent  an  offensive  trade  from 
becoming  actionable,  but  when  the  annoyance  is  sufficient  to  amount  to  a 
nuisance,  considering  all  the  circumstances,  including  the  nature  and  extent 
of  the  plaintiff’s  enjoyment  before  the  acts  complained  of,  an  action  may 
be  maintained  whatever  the  locality  may  be  ; so  that  brickburning  on  a 
man’s  own  land  may  cause  such  an  annoyance  to  a neighbour  as  to  be  a 
cause  of  action,  to  which  convenience  and  reasonable  use  will  be  no  answer.  It 
was  observed  by  Bramwell,  J.  : ...  “ Those  acts  necessary  for  the  common 
and  ordinary  use  and  occupation  of  land  and  houses,  may  be  done,  if  conve- 
niently done,  without  subjecting  those  who  do  them  to  an  action.  This  would 
not  comprehend  the  present  case,  where  what  has  been  done  was  not  the 
using  of  land  in  a common  and  ordinary  way,  but  in  an  exceptional  manner ; 
not  unnatural  nor  unusual,  but  not  the  common  and  ordinary  use  of  land. 
It  had  occurred  tome  that  any  not  unnatural  use  of  the  land,  if  of  a temporary 
character,  might  be  justified  ; but  I cannot  see  why  its  being  of  a temporary 
nature  should  warrant  it.  What  is  temporary  ? One,  five,  or  twenty  years  ? 
If  twenty,  it  would  be  difficult  to  say  that  a brick  kiln  in  the  direction  of 
the  prevalent  wind,  for  twenty  years,  would  not  be  as  objectionable  as  a 
permanent  one  in  the  opposite  direction.  If  temporary,  in  order  to  build 
a house  on  the  land,  why  not  temporary  to  exhaust  the  brick  earth  ? I can- 
not think,  then,  that  the  nuisance  being  temporary  makes  a difference.  . . . 
If  we  look  to  analogous  cases,  I can  find  nothing  to  countenance  the  defendant’s 
contention.  A riparian  owner  cannot  take  water  for  the  public  benefit ; be 
cannot  foul  it  for  the  public  benefit,  if  to  the  prejudice  of  another  owner.  A 
common  cannot  be  enclosed  on  such  principle.  A window,  the  fee  simple  value 
of  which  is  5s.,  cannot  be  stopped  up  by  a building  worth  1,000,000?.  of  the 
greatest  public  benefit.  The  windows  of  such  a house  might  be  blocked  from 
light  and  air,  however  contrary  that  might  be  to  public  benefit  ...  I have  a 
difficulty  in  putting  a meaning  on  the  words  ‘convenient,  reasonable,  and 
proper,’  as  there  used  [in  Hole  v.  Barlow],  As  regards  the  sufferer  ? No. 
As  regards  the  defendant  ? That  cannot  be,  as  that  might  place  the  nuisance 
close  to  the  plaintiff,  to  the  entire  loss  of  the  power  of  dwelling  in  his  house. 
As  between  the  two  ? Then  the  nuisance  may  lawfully  be  greater,  as  the 
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METROPOLIS  MANAGEMENT  ACTS. 

In  the  Metropolis  no  slaughter-house  or  cow-house  can  be 
used  without  a license,  under  penalty  not  exceeding  5 1.,  and  no 
license  applied  for  without  fourteen  days’  notice  to  the  Vestry 
or  District  Board  of  Works  (25  & 26  Viet.  c.  102,  s.  93). 
Before  applying  for  license  for  a slaughter-house  for  horses, 
&c.,  a month’s  notice  must  be  given  (a)  (s.  94). 

SMOKE  NUISANCE  ACTS. 

Any  person  who  shall  cany  on  any  business,  in  the  Metro- 
polis, which  occasions  any  noxious  or  offensive  effluvia,  or 
otherwise  annoy  the  neighbourhood  or  inhabitants,  without 
using  the  best  means  for  preventing  such  annoyance,  is  liable 
to  penalties  (16  & 17  Viet.  c.  128,  s.  1)  on  information  by 
authority  of  the  Secretary  of  State  (s.  5),  who  shall  not  pro- 
ceed against  such  nuisances  unless  the  Local  Authority  fail 
to  proceed  actively  in  suppressing  the  same  under  the  Nui- 

defendaDt's  premises  are  smaller,  and  so  his  kiln  must  he  nearer.  As  regards 
the  public  good?  That  I have  already  dealt  with.  In  the  result  Hole  v. 
Barlow  should  be  over-ruled.” 

"Where  brickburning  destroyed  the  comfort  of  a mansion  and  injured  the 
trees,  the  Court  granted  an  injunction,  it  appearing  that  such  burning  might 
have  been  carried  on  by  the  defendant  on  land  in  his  occupation  without  that 
degree  of  injury  which  would  entitle  the  plaintiff  to  complain  ( Beardmore  v. 
Tredwell,  31  L.  J.  Ch.  892).  The  onu3  of  proving  that  a lawful  trade, 
causing  a nuisance,  is  carried  on  in  a reasonable  and  proper  manner  is  on  the 
defendant  setting  up  the  plea  (Stockport  Waterworks  Co.  v.  Potter,  31  L.  J. 
Ex.  9).  Offensive  trades  were,  by  a Local  Act,  prohibited  within  a certain 
distance  of  a Workhouse,  but  if  carried  on  prior  to  the  statute  compensation 
was  to  be  made  : — Held  that,  notwithstanding,  where  a trade  was  so  conducted 
as  to  be  a nuisance  at  Common  Law,  the  defendant  was  not  entitled  to  any 
compensation,  as  the  parish  might  at  any  time  have  caused  it  to  be  removed 
( R . v.  Watts,  2 C.  & P.  486).  See  also  Walter  v.  Selfe,  2 L.  J.  Ch.  433,  4 
De  Gex  & Sm.  315 — Brickburning;  Aldred's  case,  7 Rep.  57  b. — Pigstye  ; 
King  v.  Pierce,  2 Shower,  327 — Soap-boiling. 

(a)  By  the  City  Sewers  Act,  ss.  92  to  97  (see  note,  p.  37),  and  14  & 15 
Viet.  c.  xci.  ss.  18  to  26,  Slaughter-houses  within  the  City  of  London  are  to  be 
registered,  and  the  Commissioners  may  make  regulations  in  relation  to  the 
management  of  them ; also  with  respect  to  offensive  trades  (ss.  108-9). 
Penalty  for  exposing  offensive  hides  (14  & 15  Viet.  c.  xci.  s.  49). 
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sances  Acts  (19  & 20  Yict.  c.  107.  s.  3).  [Sec  “ Prevention  of 
Smoke.”] 

ALKALI  WORKS  ACT. 

By  the  Alkali  Act,  18G3,  it  is  provided  that  every  work  for 
the  manufacture  of  alkali,  sulphate  of  soda,  or  potash,  is 
required  to  be  carried  on  in  such  manner  as  to  secure  the  con- 
densation of  not  less  than  95  per  cent,  of  the  muriatic  acid 
evolved  therein.  Penalty  for  contravention,  not  exceeding  50/. 
for  the  first  offence,  or  100/.  for  every  subsequent  offence  (26  & 
27  Yict.  c.  124,  s.  4).  The  owner  of  such  work  to  be  liable,  or 
his  agent  or  servant,  in  case  of  their  committing  such  offence 
without  his  knowledge  or  consent  (s.  5).  Such  work  to  be 
registered  in  manner  prescribed,  under  penalty  of  5/.  per  day 
for  neglect  (s.  6).  Inspectors  are  to  be  appointed  for  the  pur- 
poses of  the  Act  (ss.  7,  8),  who  may  examine  any  such  works, 
without  notice,  at  all  reasonable  times  by  day  or  night,  and 
who  must  be  furnished  on  demand  with  a plan  of  the  premises 
so  used,  and  who  may  make  experiments  for  ascertaining  the 
efficiency  of  the  apparatus  or  the  quantity  of  gas  condensed, 
for  which  all  necessary  facilities  must  be  rendered  by  such 
owner  or  agent  (s.  9).  Penalty  not  exceeding  10/.  for  obstruc- 
tion or  neglect  (s.  11).  Owners  may  make  rules,  with  the 
sanction  of  the  Board  of  Trade,  for  the  guidance  of  their  work- 
men, and  annex  penalties  (not  exceeding  21.  for  any  one 
offence)  to  any  violation  of  such  rules  (s.  13).  The  proceed- 
ings for  penalties  regulated  as  therein  set  forth  (ss.  14  to  19). 


PREVENTION  OF  SMOKE. 

TOBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

To  prevent  the  injury  and  annoyance  arising  from  dense 
volumes  of  smoke,  it  is  provided  that  in  any  District  to 
which  the  Public  Health  and  Local  Government  Acts  are 
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applied,  the  provisions  of  the  Towns  Improvement  Clauses 
Act,  1847,  with  respect  to  the  prevention  of  smoke,  are  to 
be  in  force  (21  & 22  Viet.  c.  98,  s.  45)  ; under  which 
Act,  every  fireplace  to  be  used  within  the  district  in  the 
working  of  engines  by  steam,  or  in  any  mill,  factory,  dye- 
house,  brewery,  bakehouse,  gaswork,  or  in  any  manufactory 
(although  a steam-engine  be  not  employed),  is  to  be  so  con- 
structed as  to  consume  the  smoke  arising  therefrom  ; or,  if 
existing  prior  to  the  application  of  the  Acts,  to  be  made 
to  consume  such  smoke  within  two  years  of  such  applica- 
tion. Persons  using  such  so  as  not  to  consume  the  smoke, 
after  a month’s  notice  from  the  Local  Board,  are  liable  to 
a penalty  of  405.  a day  during  any  part  of  which  the  smoke  be 
not  consumed  (10  & 11  Viet.  c.  34,  s.  108).  Such  provisions 
do  not  extend  to  compel  the  consumption  of  all  smoke  in  the 
manufacture  of  coke,  iron,  lime,  bricks,  earthenware,  quarries, 
tiles,  pipes,  glass,  &c.,  or  the  raising  of  minerals  in  any  District 
where  such  provisions  are  not  previously  in  force,  and  in  which 
the  Board  shall  resolve  that  such  processes,  &c.  shall  be 
exempted  for  not  exceeding  ten  years  (which  may  be  renewed) ; 
whereupon  any  Justice  may  remit  the  penalty  in  the  case  of 
any  person  who  has  as  far  as  possible  prevented  any  nuisance 
from  smoke  in  the  process  and  during  the  time  so  exempted, 
unless  the  Secretary  of  State  shall  order  that  such  exemption 
shall  no  longer  continue  (21  & 22  Viet.  c.  98,  s.  45). 

SMOKE  NUISANCE  ABATEMENT  ACTS  (a). 

In  the  Metropolis  any  person  using  any  furnace  employed 
in  the  working  of  engines  by  steam,  or  in  any  mill,  factory, 
printinghouse,  dyeliouse,  ironfoundry,  glasshouse,  distillery, 
brewhouse,  sugar-refinery,  bakehouse,  gasworks,  waterworks, 
or  other  buildings  used  for  the  purpose  of  trade  or  manu- 


( a ) By  the  8 & 9 Viet.  c.  20,  s.  14,  Engines  nsed  on  Railways  must  be  con- 
structed sons  to  consume  their  own  smoke,  under  a penalty  of  51.  for  every 
day  during  which  such  Engine  be  used  not  so  constructed.  See  Manchester  A- 
Sheffield  Railway  Co.  v.  Wood,  6 Jur.  N.  S.  70. 
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facture  within  the  Metropolis,  which  shall  not  he  constructed 
so  as  to  consume  the  smoke  arising  therefrom,  or  who  shall 
carry  on  any  business  which  shall  occasion  any  noxious  or 
offensive  effluvia,  or  otherwise  annoy  the  neighbourhood  or 
inhabitants,  without  using  the  best  means  for  preventing  such 
smoke  or  other  annoyance,  on  conviction,  is  to  forfeit  not 
more  than  51.  nor  less  than  40s.,  and  for  the  second  offence, 
10/.,  and  for  each  subsequent  offence  double  the  last  preceding 
penalty  (16  & 17  Viet.  c.  128,  s.  1 ; and  19  & 20  Yict.  c.  107, 
s.  1).  Extended  to  furnaces  employed  in  baths  and  wash- 
houses ( a ) (19  & 20  Yict.  c.  107,  s.  2).  The  like  penalties  for 
so  using  any  such  furnace  by  the  owner  or  master  of  any  steam- 
vessel  on  the  Thames  above  London  Bridge  (16  & 17  Yict.  c. 
128,  s.  2).  Extended  to  between  London  Bridge  and  any  place 
on  the  river  westward  of  the  Yore  Light  (b)  (19  & 20  Yict. 
c.  107,  s.  1).  The  Justice  may  remit  the  penalties  if  satisfied 
the  defendant  has  consumed,  as  far  as  possible,  the  smoke 
arising  from  such  furnace  (16  & 17  Yict.  c.  128,  s.  3).  On 
refusal  to  allow  any  premises  to  be  inspected,  any  constable 
may  be  authorised  by  warrant  to  enter  and  examine  the  pre- 
mises or  vessel,  &c.  : penalty  for  obstruction  not  exceeding 
20/.  (s.  4).  No  information  under  the  Act  to  be  laid  except 
by  the  authority  or  direction  of  the  Secretary  of  State  (s.  5), 
who  is  not  to  proceed  under  the  Act  against  other  nuisances 
besides  smoke  unless  it  appear  to  him  that  the  Local  Authorities 
fail  to  proceed  actively  in  suppressing  such  nuisances  under 
the  Acts  18  & 19  Yict.  cc.  120,  121 ; 19  & 20  Yict.  c.  107,  s.  3. 

(а)  By  the  Metropolis  Water  Act,  15  & 16  Yict.  c.  84,  s.  14,  every  Steam 
Engine  of  any  Company  therein  mentioned  shall  be  constructed  to  consume  its 
own  smoke  [see  “Water  Supply”],  and  by  the  City  Sewers  Amendment  Act, 
s.  48  (see  note,  p.  37),  all  furnaces  within  the  City  of  London  are  to  be 
similarly  constructed. 

(б)  A Steam-tug  plying  between  London  Bridge  and  the  Nore  must  be 
constructed  so  as  to  consume  its  own  smoke  ( Walker  v.  Evans  29  L J 
M.  C.  22). 
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PUBLIC  CONVENIENCES. 


PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

For  the  provision  of  Public  Conveniences,  it  is  enacted  that 
within  any  district  to  which  the  Public  Health  and  Local 
Government  Acts  have  been  applied,  the  Local  Board  of  Health 
may  provide  and  maintain,  in  convenient  situations,  water- 
closets,  privies,  and  other  conveniences  for  public  accommoda- 
tion, out  of  the  General  District  Rates  (11  & 12  Viet.  c.  G3, 
s.  57). 

METROPOLIS  MANAGEMENT  ACTS. 

In  the  Metropolis  the  Vestries  and  District  Boards  may  pro- 
vide urinals,  waterclosets,  &c.,  where  they  deem  such  accom- 
modation required  ( a ) out  of  the  sewer  rates  (18  & 19  Viet.  c. 
120,  s.  88). 


PUBLIC  PLEASURE-GROUNDS. 

¥ 

PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

In  any  District  to  which  the  Public  Health  and  Local 
Government  Acts  are  applied,  the  Local  Board  of  Health  may 
provide,  maintain,  lay  out,  and  improve  premises  for  public 
walks  or  pleasure-grounds,  and  support  or  contribute  towards 


(a)  The  Court  will  not  restrain  a Metropolitan  Vestry  from  the  bond  fide 
exercise  of  powers  vested  in  them  by  statute.  The  Lords  Justices  : “Assum- 
ing that  the  Vestry  were  empowered  by  Act  of  Parliament  to  place  at  their 
discretion  urinals  for  public  use,  they  could  not  be  considered  to  be  erecting  a 
nuisance  when  exercising  their  Parliamentary  powers  bond  fide"  ( Biddulphv . 
St.  George's  Vestry , 2 New  Reports,  212). 

By  the  City  Sewers  Act,  s.  104  (see  note,  p.  37)  the  Commissioners  are 
empowered  to  provide  Public  Conveniences  within  the  City  of  London. 
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any  such  premises  provided  by  other  persons  (11  A 12  Yict, 
c.  63,  s.  74). 


RECREATION  GROUNDS  ACTS. 

The  Act  to  facilitate  the  grant  of  lands  for  Recreation 
Grounds,  provides  that  any  such  lands  may  be  conveyed  to 
Trustees,  to  be  held  as  open  public  grounds  for  the  resort  and 
recreation  of  adults,  and  as  play-grounds  for  children  and 
youth,  &c.,  by  any  donors  (22  Yict.  c.  27,  s.  1),  iu  manner  pre- 
scribed (s.  2).  In  the  case  of  grants  by  municipal  corporations, 
with  the  approval  of  the  Treasury  (s.  3)  ; and  parish  lands  may 
be  so  granted  by  the  Churchwardens,  Ac.,  with  the  approval  of 
the  Poor  Law  Board  (s.  4).  Trustees  to  be  appointed  as  pre- 
scribed, or  by  the  Charity  Commissioners  (s.  5).  Bye-Laws 
may  be  made,  to  be  approved  by  the  said  Commissioners  (s.  6). 
Personal  property  not  exceeding  1000/.  may  be  bequeathed  for 
the  provision  or  maintenance  of  such  grounds  (s.  7). 

The  Act  for  the  Protection  of  Public  Gardens,  Ac.,  provides 
that  where  any  garden,  &c.,  has  been  set  apart  in  any  public 
square,  Ac.,  or  public  place,  forthe  inhabitants,  and  the  Trustees, 
Ac.,  appointed  for  the  care  thereof  have  neglected  to  keep  it  in 
proper  order,  or  where  such  garden,  Ac.,  has  not  been  vested  in 
any  Trustees,  Ac.,  for  the  care  thereof,  and  has  been  neglected, 
the  Metropolitan  Board  of  Works  within  their  jurisdiction,  and 
the  Corporate  Authorities  of  any  City  or  Borough,  are  to  take 
charge  of  the  same  after  notice,  Ac.,  or  on  request,  Ac.,  shall 
vest  such  garden  in  a committee  of  inhabitants,  and  the  Yestry 
or  Board  of  the  Parish  or  District  must  defray  the  expenses  of 
maintenance,  Ac.,  by  an  addition  to  the  rates  ; or,  in  the  absence 
of  such  request,  shall  vest  the  same  iu  such  Yestry  or  Board,  to 
be  maintained  in  the  manner  most  advantageous  to  the  public 
(26  Yict.  c.  13,  s.  I).  Such  Corporate  Authorities,  Ac.,  may,  on 
request  and  after  inquiry,  require  that  any  garden,  Ac.,  shall  be 
maintained  as  such,  and  protect  the  same  from  encroachment 
(s.  2).  Expenses  to  be  defrayed  under  provisions  of  the  Me- 
tropolis Local  Management  Act  or  Municipal  Corporations  Act 
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(5  & 6 Will.  4,  c.  70,  s.  3).  Any  Committee  for  the  manage- 
ment of  such  gardens  may  make  Bye-Laws,  to  be  allowed  by 
some  Judge  of  a superior  court,  or  by  the  quarter  sessions  : 
penalty  for  offending  against  such  Bye-Laws  not  exceeding  5 L 
(s.  4).  Trespassers  may  be  apprehended  by  any  police-con- 
stable,  and,  on  conviction  before  any  Magistrate  for  the  District, 
arc  liable  to  penalty  not  exceeding  40s.,  or  imprisonment  not 
exceeding  fourteen  days  (s.  5).  As  to  recovery  of  penalties 
(s.  6)  ; saving  rights  of  the  Crown  (s.  7);  Act  not  to  extend 
to  Scotland  or  Ireland  (s.  8). 

TUBLIC  IMPROVEMENTS  ACT. 

The  ratepayers  of  any  parish  with  a population  exceeding 
500,  may  purchase,  lease,  or  accept  land  for  forming  any  public 
walk,  exercise  or  play-ground  (a) ; and  levy  rates  for  main- 
taining the  same  or  removing  obstructions,  and  for  improving 
any  open  walk  or  footpath,  or  placing  seats  or  shelters  from 
rain,  Ac.  (23  & 24  Yict.  c.  30,  s.  1).  The  Act  to  be  adopted 
and  carried  into  operation  according  to  the  provisions  of  the 
Baths  and  Wrash-houses  Act  (9  & 10  Yict.  c.  74,  ss.  2,  3).  A 
separate  parish  improvement  rate  may  be  made  if  agreed  to 
by  two-thirds  in  value  of  the  ratepayers  in  meeting  assembled 
(s.  4)  : Provided  that,  prior  to  such  rate,  half  the  estimated 
cost  of  such  improvement  has  been  raised  by  subscription  or 
donation  ; and  that  such  rate  does  not  exceed  sixpence  in  the 
pound  (ss.  G,  7). 


(a)  By  the  Commons  Enclosure  Act,  8 & 9 Viet.  c.  118,  power  is  given  to 
the  Commissioners  to  preserve  and  allot  Village  Greens  for  the  purposes  of 
Exercise  and  Recreation  (s.  15),  or  to  allot  other  lands  for  such  purposes  in 
proportion  to  the  number  of  inhabitants  (s.  30),  or  to  exchange  such  places  as 
may  be  too  distant  from  poor  dwellings  for  others  more  conveniently  situated 
(s.  149).  Like  powers  are  given  by  the  Commons  Inclosure  Amendment  Act, 
9 & 10  Viet.  c.  70,  s.  4.  And  such  places  may  be  distinguished  by  metes 
and  bounds  only,  and  not  fenced  (15  & 16  Viet.  c.  79,  s.  14).  Any  person 
causing  damage  to  any  fence,  or  driving  cattle,  or  laying  rubbish,  kc.,  on  such 
Green,  shall  forfeit  not  exceeding  40s.  beyond  the  damage,  kc.  (20  k 21  Viet, 
c.  31,  s.  12). 
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METROPOLIS  MANAGEMENT  ACTS. 

The  Metropolitan  Board  of  Works  may  take  by  agreement 
or  gift  any  lands  for  public  improvements,  and  make  applica- 
tion to  Parliament,  if  necessary,  for  further  powers  for  the 
purpose  of  providing  parks,  places  of  recreation,  &c.,  for  the 
public  benefit  (18  & 19  Viet.  c.  120,  s.  144  ; 19  & 20  Viet.  c. 
112,  s.  10  ; 21  & 22  Viet.  c.  104,  s.  25).  Any  District  Board 
or  Vestry  may  in  like  manner  take  any  land,  to  be  maintained 
as  an  open  space  or  for  pleasure-grounds  ; but  not  charge 
the  rates  with  any  expenditure  in  respect  thereof,  except  tor 
enclosing,  planting,  and  improving  the  same  (19  & 20  Viet, 
c.  112,  s.  11). 


MANAGEMENT  OF  STREETS  AND  ROADS. 


PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

With  regard  to  the  proper  management  of  Streets  and  Roads 
within  any  District  to  which  the  Public  Health  and  Local 
Government  Acts  are  applied,  it  is  enacted  that  all  streets 
being  highways,  pavements,  &c.,  shall  vest  in  the  Local  Board 
of  Health,  who  shall  cause  all  such  streets  to  be  leveled,  paved, 
channeled,  repaired,  &c.,  and  may  raise,  lower,  or  alter  the 
soil,  and  place  and  repair  fences  and  posts  for  the  safety  of 
foot-passengers.  Penalty  for  displacing  or  injuring  pavement, 
materials,  fences,  posts,  &c.,  not  exceeding  hi.,  and  further 
sum  not  exceeding  5s.  for  every  square  foot  so  displaced  or 
injured  (11  & 12  Viet.  c.  63,  s.  68).  The  powers  of  the  Towns 
Improvement  Clauses  Act  with  respect  to  the  precautions 
during  repair,  &c.,  of  streets,  &c.,  are  incorporated  (21  & 22 
Viet.  c.  98,  s.  44) ; under  which  Act  the  Board  must  guard 
against  accidents  from  excavations  and  holes  by  proper  fences 
and  lights  at  night  (10  & 11  Viet.  c.  34,  s.  79),  and  require 
hoards,  &c.,  to  be  erected  for  the  purpose  by  persons  executing 
any  such  works,  under  penalty  for  neglect  (s.  80).  Penalty  for 
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neglecting  to  light  or  fence  building  materials  or  rubbish, 
excavations,  &c.  (s.  81),  or  allowing  such  deposits,  &c.,  to 
remain  an  unreasonable  time  (s.  82).  In  case  of  neglect,  such 
protection  to  be  provided  by  the  Board  at  the  owner’s  expense 
(s.  83).  The  Board  may  give  notice  to  the  owners  or  occupiers 
of  premises  abutting  upon  any  street  not  being  a highway  as 
may  require  to  be  sewered,  leveled,  paved,  &c.,  to  execute 
such  works  within  a specified  time,  and  in  default  may  execute 
the  same  at  the  expense  of  the  owners,  as  settled  by  the  Sur- 
veyor, or  in  case  of  dispute  by  arbitration  in  manner  provided, 
recoverable  in  a summary  manner,  or  as  Private  Improvement 
Expenses  (a)  11  & 12  Viet.  c.  63  (s.  69).  Any  such  street,  if 
properly  sewered,  leveled,  paved,  &c.,  may  be  declared  by  the 
Board  (by  notice  put  up  in  any  part  thereof)  to  be  a high- 
way, and  be  repaired  out  of  the  District  rates,  unless  within 
one  month  after  such  notice  the  proprietor  objects  thereto 
(s.  70).  Such  objection,  to  be  of  any  force,  must  be  made 
either  by  the  sole  proprietor  or  a majority  of  proprietors,  joint 

(a)  Where  non-compliance  witli  the  provisions  of  a Local  Act  had  prevented 
a certain  street  from  becoming  a highway  prior  to  the  application  of  the 
Public  Health  Act  to  the  District : Held,  that  under  s.  69  of  that  Act,  notwith- 
standing that  such  owners  were  exempt  under  the  Local  Act  from  rates  for  the 
repairs  of  the  public  highways,  the  owners  of  premises  in  such  street  were 
liable  to  be  rated  for  the  repair  of  the  same  ( Wallington  v.  White,  10  C.  B. 
N.  S.  128,  30  L.  J.  M.  C.  209  ; see  Willes  v.  Wallington,  1 New  Reports,  129). 

Where  A.  received  the  rent  from  the  occupier  of  premises  apparently  as 
absolute  owner,  though  in  no  way  entitled  to  receive  the  same,  and  B.,  the 
actual  owner,  did  not  attempt  to  prevent  such  receipt  of  the  rents,  nor  in  any 
way  assert  his  right;  it  was  held  that  the  Local  Board,  having  no  knowledge 
of  these  facts,  had  rightly  served  notice  on  A.,  under  s.  69  of  the  Public 
Health  Act,  the  person  de  facto  receiving  the  rent  being  the  owner  for  the 
purposes  of  the  Act.  Pollock,  C.B.  : “Notice  has  been  given  to  the  person 
actually  receiving  rent,  and  who  was,  in  ray  opinion,  an  ‘ owner  ’ according  to 
the  definition  of  the  word  given  in  the  Interpretation  Clause  of  this  Act.” 
Channell,  B.  : “A  person  receiving  rent  for  land  may,  in  the  absence  of  any- 
thing tending  to  show  that  he  receives  it  for  another,  be  assumed  to  receive  it 
for  his  own  account.  The  notice  was  sufficient  to  originate  proceedings,  and, 
if  they  were  properly  continued,  everything  was  done  in  compliance  with  the 
Act”  (Peek  v.  Waterloo  L.  B.,  3 New  Reports,  131). 

“Leveled”  refers  to  the  particular  street  only  ; there  is  no  power  to  make 
the  surface  uniform  with  neighbouring  streets  ( Caley  v.  Hull  L.  B.,  5 New 
Reports,  79). 
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proprietors  to  be  reckoned  one  (21  & 22  Yict.  c.  98,  s.  42). 
The  powers  for  compelling  the  sewerage,  &c.,  of  such  streets, 
and  declaring  them  to  be  highways,  shall  extend  to  lighting, 
metaling,  or  making  good  such  streets,  and  to  any  part 
thereof;  or  to  any  street  or  road  partly  theretofore  a public 
footpath.  Xo  place  of  religious  worship  exempt  from  poor 
rates  shall  be  charged  with  any  such  expenses,  and  the  Board 
may  undertake  any  works  from  the  expenses  of  which  such 
places  are  hereby  exempted  (ib.  s.  38).  Prior  to  giving  notice 
to  the  owners,  &c.,  the  Board  shall  cause  plans  and  sections  of 
the  intended  works  to  be  made  by  their  Surveyor  on  the  scale 
prescribed,  which  plans  are  to  be  open  to  inspection  at  their 
office,  reference  thereto  in  the  notice  to  be  sufficient  (24  & 25 
Yict.  c.  61,  s.  16).  Form  of  notice  prescribed  (s.  17).  Where 
the  District  adjoins  a district  constituted  under  the  Highway 
Acts,  it  shall  be  deemed  to  be  within  such  Highway  district  for 
the  purpose  of  any  meeting  of  the  Highway  Board  (26  Viet, 
c.  17,  s.  6) ; but  when  the  Local  Government  Act  is  adopted  in 
any  parish  included  in  a Highway  district,  it  will  thenceforth 
cease  to  form  part  of  such  district,  subject  to  existing  liabilities 
(25  & 26  Yict.  c.  61,  s.  41).  The  Local  Board  may  make  Bye- 
Laws  with  respect  to  the  level,  width,  and  construction  of  new 
streets  ( a ) (21  & 22  Yict.  c.  98,  s.  34)  ; also  for  licensing  horses, 
asses,  &c.,  standing  in  the  streets,  and  lix  the  rates  for  hire  of 
the  same,  as  well  as  for  pleasure-boats,  &c.  (24  & 25  Yict.  c.  61, 
s.  25).  They  may  agree  with  any  persons  for  making  public 
roads  through  the  lands,  and  at  the  expense  of  such  persons ; 
such  roads  to  be  highways,  and  repaired  at  the  public  expense, 
and  (with  the  consent  of  two-thirds  of  the  members)  may  agree 
to  pay  any  portion  of  the  expenses  of  making  such  roads  (21 

(a)  Sec  suggested  forms  for  Bye-Laws,  p.  612.  Where  notice  had  been 
given  to  a Local  Board,  under  the  Public  Health  Act,  of  an  intention  to  lay- 
out new  streets,  but  such  had  not  been  proceeded  with  until  after  the  Local 
Government  Act  took  effect  in  the  district,  and  after  the  Board  had  framed 
a Bye-law  under  the  latter  Act,  requiring  notice  before  proceeding  to  lay  out 
new  streets,  it  was  held,  that  by  virtue  of  s.  9 a fresh  notice  was  not 
necessary  in  the  case  ( Felkin  v.  Berridge,  3 New  Reports,  821. 


MANAGEMENT  OF  STREETS— PUBLIC  HEALTH  ACTS.  71 


& 22  Viet.  c.  98,  s.  39).  They  may  also  agree  with  the  pro- 
prietors of  canals,  railways  or  tramroads,  Ac.,  at  their  expense, 
for  the  construction  or  alteration  of  bridges,  viaducts,  Ac.,  and 
at  the  like  expense  to  purchase  lands  required  for  the  purpose, 
and  that  such  bridges,  Ac.,  shall  be  parts  of  public  roads,  Ac., 
repairable  at  the  public  expense,  and  (with  the  consent  of  two- 
thirds  of  the  members)  may  agree  to  pay  any  part  of  the 
expenses  of  building  such  bridges,  Ac. ; and  with  consent  of 
such  proprietors  may  agree  to  adopt  any  existing  bridges  over 
or  under  such  canals,  Ac.,  as  parts  of  roads,  Ac.,  repairable  at  the 
public  expense  (s.  40).  The  Board  may  agree  with  turnpike 
trustees,  Ac.,  to  repair,  cleanse,  water,  Ac.,  any  street  or  road 
within  their  District,  and  remove  toll-gates  within  two  miles 
of  the  centre  of  such  District,  and  erect  others  as  may  be 
agreed  upon,  with  the  consent  of  two-thirds  of  any  mortgagees 
of  the  tolls ; any  annual  charge  to  be  secured  on  the  local  rates 
(s.  41).  They  may,  by  notice,  require  the  person  to  whom 
belong  any  water  or  gas  pipes,  mains,  plugs,  Ac.,  laid  under 
any  street,  to  raise,  sink,  or  alter  the  same  (but  not  so  as  to 
permanently  injure  such  pipes,  works,  Ac.,)  within  a specified 
time,  the  expense  to  be  charged  on  the  District  rates;  and  if 
such  notice  be  not  complied  with,  the  Board  may  make  the 
alteration  required,  provided  that  where,  under  any  local  Act, 
any  such  expenses  are  to  be  borne  by  the  owner,  his  liability 
shall  continue  (11  A 12  Viet.  c.  63,  s.  71).  No  Local  Board  can 
disturb  any  roads  under  the  Commissioners  of  the  Metropolis 
turnpike  roads,  except  upon  conditions  prescribed  (21  A 22  Viet, 
c.  98,  s.  43.)  The  Board  shall  execute  the  office  of  Surveyor 
of  Highways,  and  the  inhabitants  are  not  to  be  liable  in  respect 
of  property  within  the  District  to  any  highway  rate  beyond  the 
limits  of  the  District  (a)  (11  A 12  Viet.  c.  63,  s.  117). 

The  repair  of  the  highways  within  the  District,  where  not 

(a)  A highway  under  these  Acts  is  declared  to  be  any  highway,  repairable 
by  the  inhabitants  at  large  by  15  & 16  Viet.  c.  42,  s.  13  ; and  at  Common 
Law  the  parish  is  bound  to  repair  all  public  highways  (R.  v.  Leake , 5 B.  A 
Ad.  482).  The  expenses  of  repairing  the  highways  within  the  district  of  a 
Local  Board,  comprising  several  parishes,  are,  under  the  Public  Health  Act, 
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otherwise  provided  for  by  any  local  Act,  is  to  be  defrayed  out 
of  the  General  District  Rates,  or  partly  or  wholly  by  a highway 
rate,  as  the  case  may  be,  as  therein  prescribed,  to  be  audited  as 
other  accounts, — no  allowance  or  verification  of  any  Justices  or 
Vestry  being  necessary  (a) ; any  surplus  to  be  carried  to  a sepa- 
rate highway  rate  account  (21  & 22  Viet.  c.  98,  s.  37).  Provisions 
for  such  rating  of  parts  of  places  excluded  from  the  District 
(24  & 25  Viet.  c.  61,  s.  9).  All  the  powers  given  to  the  Vestry 
under  the  5 & 6 Will.  4,  c.  50,  are  to  be  exercised  by  the  Local 


to  be  defrayed  by  a district  rate,  and  not  by  a highway  rate  ( Elmer  v.  Nor- 
wich L.  B.,  3 E.  & B.  517  ; 23  L.  J.  Q.  B.  203  ; Moseley  v.  Ely  L.  £.,  6 E. 
& B.  518;  26  L.  J.  M.  C.  23).  Such  highway  rates,  however,  theretofore 
made,  are  not  to  be  deemed  invalid  (17  & IS  Yict.  c.  69).  But  where  the 
district  is  conterminous  with  a single  parish,  a highway  rate  under  the  High- 
way Act  may  be  made  by  the  Board  ( Hansom  v.  Epsom  L.  B.,  25  L.  J.  M. 
C.  27) ; and  where  a district  formed  part  of  a parish  in  which  there  was  a 
turnpike  road  not  producing  sufficient  tolls  to  maintain  it  in  repair,  it  was  held, 
that  the  Board  might,  in  their  capacity  of  Surveyors  of  Highways,  contribute 
by  a highway  rate  under  4 & 5 Yict.  c.  59,  towards  the  maintenance  of  that 
part  of  the  road  within  their  district ; a highway  rate  made  for  that  part  of 
the  parish  which  was  beyond  the  district  not  being  chargeable  with  such  repairs 
( R . v.  Worthing , 3 E.  & B.  989  ; 23  L.  J.  M.  C.  187.  See  also  Barber  v. 
Jcssop,  1 H.  & N.  578;  and  Taff-Vale  Railway  v.  Cardiff  L.  B.,  8 E. 
& B.  535).  As  to  highways  repairable  by  the  parish,  see  Roberts  v.  Hunt , 
15  Q.  B.  17  ; also  Hull  L.  B.  v.  Jones,  1 H.  & N.  489  ; 2 Jur.  N.  S.  1193  ; 
26  L.  J.  Exch.  33,  289,  where  it  was  decided  that  the  Board  could  not  rate 
the  owners  of  adjoining  land  for  paving  new  streets,  but  only  streets,  not  re- 
paired by  the  parish,  which  existed  before  the  Act  was  applied  to  the  district. 
See,  however,  21  & 22  Viet.  c.  98,  s.  38.  A yard  entered  from  a street 
through  a covered  gateway  is  liable  to  a paving  rate  ( Baddeley  v.  Gingcll,  1 
Exch.  319).  Where  a Local  Act  incorporated  ss.  4S-9  of  the  Towns  Improve- 
ment Clauses  Act,  constituting  the  Commissioners  Surveyors  of  Highways,  and 
making  them  liable  for  non-repair  in  the  same  manner  as  the  parish  thereto- 
fore,— and  enabled  them  to  levy  rates  to  a fixed  amount ; and  an  injury  was 
occasioned  by  the  omission  to  repair  one  of  the  highways  within  the  limits  of 
the  Act  : held,  that  the  Commissioners  were  liable,  and  it  was  not  necessary 
to  aver  that  there  were  funds  applicable.  Crompton,  J.  ; “ The  defendants 
are  guilty  of  a misdemeanour  for  not  having  done  the  very  thing  with  the 
omission  of  which  they  are  charged.  That  seems  to  me  to  take  away  the 
liability  of  the  parish,  and  can  it  be  said  that  there  is  not  a liability  to  the 
same  extent  to  be  cast  on  the  new  body?”  (Hartnall  v.  Ryde,  Commis- 
sioners, 2 New  Reports,  424.) 

(a)  The  clerk  of  the  Board  is  to  make  returns  to  the  Secretary  of  State  of 
highway  expenditure  required  by  the  13  Yict.  c.  35. 
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Board  within  the  District  ( a ) (s.  10),  and  the  69  th  section  of 
the  said  Act  is  to  apply  to  all  encroachments  on  highways 
(ib.  s.  2G).  With  respect  to  obstructions,  &e.,  in  streets,  places 
of  resort,  hackney  carriages  and  bathing,  the  powers  of  the 
Police  Clauses  Act  are  incorporated  (21  A 22  Viet.  c.  98,  s. 
44)  ; under  which  Act  the  Board  may  make  orders  for  the 
route  to  be  followed  by  carriages,  &c.,  during  public  proces- 
sions, and  preventing  obstructions  within  the  district  (10  & 11 
Viet.  c.  89,  s.  21),  and  like  orders  in  the  neighbourhood  of 
Churches,  Ac.,  during  divine  service  (s.  22).  Any  Constable 
may  impound  stray  Cattle  within  the  district  as  the  Board 
may  direct  (s.  24).  Poundage  and  expenses  recoverable  by 
sale  in  manner  prescribed  (s.  25).  Penalty  for  unlawful  release 
of  Cattle  from  Pound,  Imprisonment  not  exceeding  three 
months  (s.  2G).  Penalties  for  Street  offences  by  Horses,  Dogs, 
Cattle,  Waggons,  Carts,  improper  driving,  obstructions, 
Prostitution,  Indecency,  Games,  Wanton  Mischief — Stones, 
Materials.  Bubbish,  Ac.,  Carpet  beating,  &c.,  improper 
window  cleaning,  unfenced  Vaults,  Ac.,  surface  filth,  Pig- 

fa)  Under  the  Highway  Act,  the  Vestry  for  the  nomination  of  overseers 
shall  appoint  a Surveyor  of  Highways  (5  & 6 Wm.  4.  c.  50,  s.  6).  A skilled 
Surveyor  may  be  appointed  at  a salary  to  be  fixed  at  such  meeting  (s.  9).  The 
Vestry  may  direct  application  to  the  Justices  to  unite  their  parish  with  ad- 
joining parishes  to  form  a Highway  District  (s.  13).  In  parishes  exceeding 
fire  thousand  inhabitants,  two-thirds  of  the  Vestry  may  elect  not  more  than 
twenty  nor  less  than  five  persons,  to  be  a Board  to  serve  the  office  of  Surveyors 
of  Highways  (s.  18).  The  Vestry  may,  in  certain  cases,  determine  whether  a 
highway  be  of  sufficient  utility  to  the  inhabitants  to  be  kept  in  repair  by  the 
parish  (s.  23).  They  may  also  consent  to  the  appointment  by  the  Surveyor  of 
Collectors,  and  determine  the  allowance  to  be  made  to  them  (s.  36).  And,  in 
certain  cases,  consent  to  the  composition  of  sums  due  from  the  Collector  (s.  38). 
The  Vestry  on  receipt  of  the  Surveyor’s  accounts  may  order  an  abstract  thereof 
to  be  published  (s.  44).  They  must  consent  to  contracts  made  by  the  Sur- 
veyor, who  shall  not  be  a party  thereto  (unless  by  license  from  the  Justices) 
under  a penalty  of  lOf.  (s.  46).  The  Vestry  may  consent  to  an  application  to 
the  Justices  by  any  person  liable  to  repair  any  highway,  to  make  the  same  a 
parish  highway  (s.  62).  The  Surveyor  shall  not  make  any  footway  without 
the  consent  of  the  Vestry  (s.  80).  The  Vestry  may  direct  the  Surveyor  to 
apply  to  the  Justices  to  authorise  the  stopping  up  or  diverting  of  any  highway 
(s.  84).  The  Vestry  may  authorise  the  Surveyor  to  defend  any  indictment  or 
appeal  against  the  parish,  or  to  appeal  against  any  order  (s.  111). 
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stye  or  Swine,  &c.  (s.  28).  Also  for  drunkenness  with  riotous 
or  indecent  behaviour  (s.  29).  Penalty  on  Public-House 
Keepers  for  harbouring  Constables  while  on  duty  (s.  34),  or 
disorderly  persons  (s.  35).  Penalty  for  keeping  places  for 
Cockfighting,  &c.  (s.  36).  The  Board  may  license  Hackney 
Carriages  within  their  district  in  manner  prescribed  ; regula- 
tions as  to  granting  and  revocation  of  Licenses,  Conduct  of 
Drivers  ,•  Fares  ; number  of  persons  to  be  carried.  Penalties  for 
misbehaviour,  damage,  &c.,  and  power  to  make  Bye-Laws  (a) 
(ss.  37  to  68).  The  Board  may  make  Bye-Laws  with  respect 
to  any  Public  Bathing-place  within  their  district  for  regulating 
the  position  and  use  of  Machines,  Boats,  &c.  (s.  69). 

METROPOLIS  MANAGEMENT  ACTS. 

In  the  Metropolis  the  Vestries  or  District  Boards  may  fill  up 
ditches  by  the  side  of  any  roads  or  footways,  and  throw  the 
surface  into  such  roads,  &c.,  to  be  under  the  control  of  the 
Surveyors  of  Highways,  &c.  (18  & 19  Viet.  c.  120,  s.  87).  All 
powers  as  to  paving,  lighting,  watering,  &c.,  are  vested  in  the 
Vestries  or  District  Boards  (5)  (ss.  90  and  92),  who  are  to  execute 
the  office  of  Surveyor  of  Highways,  &c.  (s.  96  ; and  25  & 26  Viet, 
c.  102,  s.  71) ; and  they  may  repair,  pave,  or  alter  any  streets, 
&c.,  subject  to  the  approval  of  the  Engineer  of  any  company 
whose  pipes  may  be  disturbed  (18  & 19  Viet.  c.  120,  s.  98). 
Paving  of  freehold  courts  to  be  done  by  the  owners  (s.  99), 
under  penalty  of  hi.  for  neglect  (s.  100) ; or  the  Board  may  do 
the  necessary  work  at  the  owners’  expense  (25  & 26  Viet.  c.  102, 
s.  81).  The  Board  may  effectually  pave  and  repair  new  streets 
at  the  expense  of  the  owners  of  houses  and  land  (18  & 19 

(a)  See  suggested  forms  for  Bye-laws,  p.  622.  A carriage  license  from  the 
Inland  Revenue  will  not  supersede  the  necessity  of  a license  from  the  Local 
Board  ( Buckle  v.  Wright  son,  5 New  Reports,  S2). 

(b)  The  City  Seweis  Act  (see  note,  p.  37)  empowers  the  Commissioners 
to  regulate  the  lighting  of  streets  within  the  City  of  London  (ss.  115  to  118, 
and  14  & 15  Viet.  c.  xci.  s.  37) ; the  paving  and  repairing  of  streets,  and  laying 
down  pipes,  &c.,  therein  (ss.  119  to  144,  and  14  & 15  Viet.  c.  xci.  ss.  38—9)°; 

also  the  watering  and  cleansing  of  streets  (ss.  145  to  152,  and  14  & 15  Viet! 
c.  xci.  s.  40). 
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Yict.  c.  120,  s.  105;  and  25  & 26  Viet  c.  102,  s.  77).  And 
may  undertake  the  repair  of  any  street,  not  being  a highway 
(18  & 19  Yict.  c.  120,  s.  106),  unless,  one  month  after  notice, 
two-thirds  of  the  owners  and  occupiers  object  (25  & 26  Yict. 
c.  102,  s.  80).  They  may  fence  ways  for  the  safety  of  pas- 
sengers (18  & 19  Yict.  c.  120,  s.  108).  Streets  not  to  be 
broken  up  by  any  gas  or  water  companies  without  notice  to 
the  District  Board,  under  penalty  not  exceeding  5?.  (s.  109). 
When  necessary,  such  works  to  be  done  under  the  super- 
intendence of  the  Board  ( a ) (s.  110  ; and  25  & 26  Yict.  c.  102, 
s.  82).  Penalty  for  failing  properly  to  reinstate  any  ground  so 
broken  up,  or  to  guard  the  same  at  night,  not  exceeding  5 /., 
and  40s.  a day  during  continuance  of  neglect  (18  & 19  Yict. 
«.  120,  s.  111).  Any  pavement  injured  by  any  company  shall 
be  repaired  by  them  under  penalty  not  exceeding  20/.  (s.  112). 
Any  company  opening  the  ground  by  mistake  to  give  notice  to 
the  company  to  whom  any  injured  pipes,  &c.,  belong,  under 
like  penalty  for  neglect  (s.  113).  The  Board  may  reinstate 
any  such  broken-up  ground  at  the  expense  of  the  company 
(s.  114),  or  may  contract  for  such  repairs  (s.  115).  They  may 
cause  the  streets  to  be  watered  (b)  (s.  116),  and  footways  to  be 
cleansed  (s.  117),  and  appoint  crossing-sweepers  (s.  118). 

(а)  Where  the  owner  of  premises  within  the  district  of  a Metropolitan 
Board  of  Works  having  been  ordered  to  abate  a nuisance,  employed  a Con- 
tractor who  dug  a trench  in  the  highway,  into  which  (not  being  properly 
filled  up)  a person  afterwards  fell  and  was  injured,  it  was  held  that  the  Con- 
tractor only  was  liable,  notwithstanding  s.  110,  18  & 19  Yict.  c.  120.  Cock- 
burn,  C.  J.,  observing:  “There  is  nothing  to  take  it  out  of  the  common 
doctrine,  that  if  a person,  whether  in  the  exercise  of  his  rights  as  a private 
individual,  or  under  the  powers  given  him  by  a statute,  employs  a Contractor 
to  do  a certain  work,  and  the  Contractor  in  the  performance  of  that  work  is 
guilty  of  negligence,  the  Contractor  alone  is  liable.”  Crompton,  Blackburn, 
and  Mellor,  JJ.,  concurred.  ( Gray  v.  Pullen,  2 New  Reports,  18.)  This 
was  afterwards  reversed  in  the  Ex.  Ch.  : Erie,  C.J.,  Pollock,  C.B.,  Byles  and 
Keating,  JJ.,  Bramwell,  Channell  and  Pigott,  BB.,  being  of  opinion  that  a 
statutory  duty  is  implied  under  sec.  77 — conferring  power  to  open  the  drain — 
to  fill  in  the  ground  sufficiently  ; and  that  the  employer  cannot,  therefore,  be 
relieved  from  liability  by  the  omission  of  the  contractor  (5  New  Reports,  249). 

(б)  Under  an  ancient  statute  the  parish  of  A was  carved  out  of  the  parish 
of  B — the  boundary  being  therein  described  as  “abutting  on  and  upon”  a 

certain  street : Held,  that  for  the  purpose  of  the  Metropolis  Management  Act, 
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All  lamps  are  vested  in  the  Board,  who  are  to  cause  streets  to 
be  lighted  (s.  130).  Any  street  situate  in  two  Districts  may  be 
under  the  management  of  one  District  Board  (s.  140).  The 
Metropolitan  and  District  Boards  may  regulate  the  names  of 
streets  and  the  numbering  of  houses  ( a ) (25  & 26  Yict.  c.  102, 
s.  87).  No  building  can  be  erected  beyond  the  general  line 
of  street  without  consent  of  the  Metropolitan  Board,  and  any 
such  may  be  demolished  by  order  of  a Justice  (ib.  ss.  75, 
76).  The  Metropolitan  Board  may  widen  and  improve  streets, 
&c.  (18  & 19  Yict.  c.  120,  s.  144),  and  may  break  up  turn- 
pike roads  for  any  necessary  work  upon  giving  notice  (25  & 26 
Yict.  c.  102,  s.  33) ; also  railways,  Ac.  (ss.  34,  35);  and  during 
any  works  may  stop  up  any  road  (ss.  21,  84).  The  Board 
may  construct  roads  and  bridges  in  connection  with  their 
works  (ib.  ss.  22  to  25).  The  District  Boards  may  also  make 
improvements,  Ac.  (ss.  72,  73),  and  may  flag  footways  (s.  78). 
The  Metropolitan  Board  may  regulate  the  height  of  buildings 
in  certain  cases  (s.  85),  and  may  place  streets  situate  in  dif- 
ferent districts  under  one  management  (s.  86).  Penalty  for 
defacing  notices,  lamp-posts,  or  buildings  (s.  90).  New  streets 
to  be  at  least  forty  feet  wide,  Ac.  (s.  98),  except  under  special 
circumstances  (s.  99).  Penalties  for  breaking  lamps,  Ac.  (18 
& 19  Yict.  c.  120,  ss.  206,  207). 


BEGULATION  OF  BUILDINGS. 

PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

To  promote  the  uniform  width  of  buildings  and  the  widening 
of  streets  within  any  District  to  which  the  Public  Health  and 
Local  Government  Acts  are  applied,  it  is  enacted  that  the 
Local  Board  of  Health  may  purchase  by  agreement  any  premises 

s.  116,  such  boundary  ran  along  the  middle  line  of  the  street  in  question  ( R . 
v.  Strand  Board  of  Works,  S New  Reports,  67). 

(a)  The  powers  of  the  City  Commissioners  of  Sewers  as  to  naming  and 
numbering  streets,  are  superseded  by  the  Metropolis  Management  Acts  {Law 
v.  Metropolitan  Board , 31  L.  J.  C.  P.  23). 
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for  widening,  opening,  or  improving  any  street  (11  & 12  Viet, 
c.  63,  s.  73).  When  any  house,  &c.,  has  been  taken  down  to 
be  rebuilt,  &c.,  the  Board  may  prescribe  the  line  for  the  new 
erection,  giving  compensation  to  the  owner  or  other  person 
interested  for  any  loss  in  consequence  of  his  house,  Ac.,  being 
set  back  (21  A 22  Viet.  c.  98,  s.  35),  and  the  Board  may,  with 
the  sanction  of  the  Secretary  of  State,  purchase  any  premises 
for  making  new  streets  (s.  36).  No  person  can  bring  forward 
any  house,  &c.,  forming  part  of  any  street,  beyond  the  line  of 
the  houses,  Ac.,  on  either  side,  without  the  consent  of  the 
Board  (24  A 25  Yict.  c.  61,  s.  28).  The  Board  may  make 
Bye-Laws  with  respect  to  the  walls  of  newT  buildings,  for 
securing  stability  and  the  prevention  of  fires  ; the  space  about 
buildings  to  secure  free  circulation  of  air,  the  ventilation  of 
buildings,  drainage,  &c. ; and  the  closing  of  buildings  unfit  for 
habitation  (a) : with  provisions  as  to  giving  notices,  deposit 
of  plans,  Ac.,  by  persons  intending  to  lay  out  streets,  as  to 
inspection  by  the  Board,  and  the  removal  of  any  wTork  done  in 
contravention  of  such  Bye-Laws  ; but  not  to  affect  buildings 
erected  prior  to  the  constitution  of  the  District  ( b ).  The  re- 

( a ) See  suggested  forms  for  Bye-laws,  p.  614. 

( b ) A Local  Board  of  Health,  under  their  Bye-laws,  prescribed  certain  rules 
for  the  erection  of  new  buildings,  subsequent  to  the  constitution  of  the  District ; 
outbuildings  having  been  pulled  down  and  rebuilt,  with  additions  to  an  old 
house,  without  regard  to  such  requirements  : Held,  that  there  bad  been  no 
violation  of  the  Bye-laws,  as  the  facts  showed  that  there  was  no  new  building 
erected  within  the  Local  Government  Act  and  Bye-laws,  but  only  an  addition 
to  the  old  building  ( Shiel  v.  Sunderland,  Mayor,  6 H.  & N.  796  ; 30  L.  J. 
M.  C.  215). 

A boundary  wall  and  steps  were  re-built  in  accordance  with  the  original 
plan  for  the  entrance  to  a chapel,  erected  prior  to  the  constitution  of  a District 
under  the  Local  Government  Act,  and  the  Local  Board  having  given  notice  to 
remove  the  wall  as  projecting  beyond  the  distance  sanctioned  by  their  Bye- 
laws, whieh  had  been  approved  by  the  Secretary  of  State,  afterwards  pro- 
ceeded to  pull  down  the  wall  : Held,  that  as  the  street  in  question  was  not  a 
new  street  the  Board  were  not  justified,  and  that  the  Bye-laws  made  no  differ- 
ence as  they  could  not  go  beyond  the  Act  itself  ( Brown  v.  Holyhead  L.  B.,  1 
New  Reports,  63). 

The  owner  of  a manufactory  whieh  he  was  desirous  of  pulling  down  and 
rebuilding,  sent  plans  of  his  proposed  new  building,  showing  its  site  with 
regard  to  the  adjacent  property,  to  the  Town  Council  acting  as  the  Local  Board 
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erection  of  any  house,  or  conversion  of  any  other  building  into 
a house,  or  of  one  house  into  more  than  one,  is  to  be  considered 
as  the  erection  of  a new  building  (21  & 22  Yict.  c.  98,  s.  34). 
The  powers  of  the  Towns  Improvement  Clauses  Act,  with 
respect  to  the  naming  and  numbering  of  streets,  improving 
lines  of  streets  and  dangerous  buildings,  precautions  during  the 
building  and  repair  of  houses,  and  clocks,  are  incorporated 
(s.  44)  ; — under  which  Act,  the  Board  may  cause  all  houses,  &c., 

of  Health,  for  approval  before  he  pulled  down  the  factory.  An  approval  was 
returned  to  him  by  the  Building  and  Improvement  Committee  of  the  Board, 
which  Committee  had  been  appointed  under  the  powers  of  a Local  Act  incor- 
porating the  Public  Health  Act,  enabling  the  Council  to  delegate  its  authority 
on  any  subject  to  a Committee.  A note  was  appended  to  the  approval,  stating 
that  the  approval  of  any  plans  by  such  Committee  referred  only  to  such  parts 
of  such  plans  and  particulars  as  were  required  in  accordance  with  the  Bye- 
laws made  for  the  regulation  and  laying  out  of  new  streets  and  the  erection 
of  new  buildings,  made  under  s.  34  of  the  Local  Government  Act ; but  the 
same  was  not  to  extend  to  the  doing  of  any  work  other  than  that  described 
by  such  Bye-laws.  On  receipt  of  this  approval  the  building  was  pulled  down, 
after  which  the  Town  Council  gave  notice,  under  the  35th  section,  that  any 
new  building  must  have  its  frontage  set  back  to  a certain  line,  about  13  feet 
behind  the  line  shown  on  the  plan  so  first  approved.  The  Court  held,  that 
the  Council  were  not  at  liberty  to  give  any  such  notice  after  the  approval  of 
their  Committee,  and  an  injunction  was  granted  to  restrain  them  from  inter- 
fering with  the  new  building  according  to  the  plaintiffs  plan  ( Slee  v.  Bradford 
Corporation,  1 New  Reports,  386). 

Where  a Local  Board,  in  pursuance  of  a Bye-law  under  the  Local  Government 
Act,  s.  34,  closed  a house  they  deemed  unfit  for  habitation,  which  had  been 
built  prior  to  the  constitution  of  the  district,  it  was  held  that  they  had  no 
power  to  do  so.  Erie,  C.  J.  : “The  Bye-law  constitutes  no  defence  in  this 
action.  The  house  in  question  was  erected  before  the  constitution  of  the  Dis- 
trict, and  the  Bye-law  under  which  the  defendant  acted  was  to  enable  the 
closing  of  buildings  unfit  for  human  habitation.  But  that  part  of  the  34th 
section  respecting  buildings  unfit  for  human  habitation  is  followed  by  a proviso, 
that  no  such  Bye-law  shall  affect  any  building  erected  before  the  constitution 
of  the  District,  i.e.,  the  Local  Board  have  no  power  to  make  a Bye-law  to  close 
a house  built  before  the  constitution  of  the  District.  The  Legislature  might 
very  well  be  disposed  to  be  extremely  scrupulous  in  taking  away  legal  rights 
invested  in  the  owners  of  property.  It  seems  to  me  that  the  proviso  meant, 
that  in  the  new  parts  of  the  town  built  since  the  Act  came  in  force  the  owners 
could  not  complain  if  they  were  within  the  provisions  of  the  Act ; but  that  as 
to  old  houses  built  before  the  constitution  of  the  District,  it  would  be  extremely 
hard,  and  a very  considerable  interference  with  vested  rights.  When  houses 
are  so  altered  as  to  be  practically  new,  they  are  within  the  Act”  ( Burgess 
v.  Peacock,  4 New  Reports,  365), 
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to  be  named  and  numbered  as  they  think  fit  (10  & 11  Yict.  c. 
34,  s.  G4),  and  the  occupiers  must  renew  such  numbers,  Ac. 
under  penalty  for  neglect  (s.  65).  The  Board  may  allow 
Buildings  to  be  set  forward  (s.  66),  and  purchase  lands  for 
widening  or  improving  Streets  (s.  67).  They  may  require 
Buildings  when  rebuilt  to  be  set  back,  making  compensation 
to  the  owner  (s.  68)  ; enforce  the  removal  of  projections  erected 
after  the  passing  of  the  Local  Government  Act,  [August  2, 1858] 
(s.  69),  and  remove  any  such  obstructions  built  prior  to  that 
date,  after  notice  and  making  reasonable  compensation  (s.  70). 
All  doors  to  be  made  to  open  inwards  (s.  71),  and  doors  open- 
ing outwards  on  any  Street  may  be  altered  (s.  72).  Openings 
in  pavements,  as  entrances  to  vaults,  to  be  covered  by  the 
occupiers  to  the  satisfaction  of  the  Board  (s.  73),  and  proper 
Shoots  maintained  to  carry  off  water  from  the  roofs  with- 
out falling  on  passengers  or  flowing  over  the  pavement  (s.  74). 
The  Board’s  Surveyor  may  give  notice  to  the  owner  of  ruinous 
buildings  to  take  down  or  repair  the  same,  and  lay  a complaint 
before  two  Justices,  who  may  order  the  necessary  works  to  be 
done,  and  in  case  of  default  the  Board  may  execute  the  same  at 
the  owner’s  expense  (s.  75),  leviable  by  distress  (s.  76),  and  in 
default  the  Board  may  take  possession  under  the  Lands  Clauses 
Act(o)  (making  compensation)  and  sell  the  same  (s.  77)  or  the 
materials  in  case  such  building  be  pulled  down  (s.  78).  The 
Board  must  guard  against  accidents  during  the  progress  of 
buildings  or  repairs  by  proper  fences  and  lights  (s.  79),  and 
require  boards  to  be  erected  for  the  same  purpose  by  the 
owners  under  penalty  for  neglect  (s.  80).  Penalty  for 
neglecting  to  light  or  fence  building  materials,  excavations, 
<&c.  (s.  81),  or  allowing  such  deposits,  &c.,  to  remain  an 
unreasonable  time  (s.  82).  In  case  of  neglect  such  protection 
to  be  provided  by  the  Board  at  the  owner’s  expense  (s.  83). 
The  Board  may  also  provide  such  Clocks  as  they  may  deem 
necessary,  and  place  the  same  against  any  convenient  Buildings 
and  cause  the  same  to  be  lighted  at  night  (s.  143). 

(a)  See  note,  p.  118. 
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METROPOLIS  MANAGEMENT  ACTS. 

In  the  Metropolis,  no  arch,  vault,  or  cellar,  can  be  made 
under  any  street  without  the  consent  of  the  Vestry  or  District 
Board  of  Works  (18  & 19  Viet.  c.  120,  s.  101).  Such  vaults, 
&c.,  to  be  kept  in  repair  by  the  owners,  and  in  default  the 
work  maybe  done  by  the  Board  at  the  owners’  expense  (s.  102). 
The  Board  may  give  notice  to  the  owner,  &c.,  to  remove  any 
porch,  shed,  projecting  window,  or  other  obstruction  in  any 
street ; and  if  the  owner  or  occupier  fail  to  remove  the  same 
within  fourteen  days,  he  is  to  forfeit  not  exceeding  51,  and 
40s.  a day  during  further  continuance  (s.  119).  They 
may  remove  previous  obstructions,  making  compensation  for 
damage  ( a ) (s.  120).  During  any  building,  proper  hoarding 
must  be  erected  for  safety,  under  like  penalties  (s.  121). 
No  such  hoarding  or  obstruction  to  be  erected  without  license 
from  the  Board  (s.  122),  under  like  penalties,  and  the  same 
may  be  removed  by  the  Board  at  the  owner’s  expense  (s.  123). 
Such  precautions  to  be  taken  during-  the  opening  of  streets,  or 
building,  as  may  be  prescribed  by  the  Board,  at  the  expense 
of  the  parties  (I))  (s.  124).  No  building  can  be  erected  over 
any  sewer  without  consent  of  the  Board  (s.  204).  New 
building's  to  be  set  back  to  the  general  line  (25  & 26  Viet, 
c.  102,  s.  74). 

(а)  A shed  was  placed  on  an  intermediate  space  between  the  road  and 
footway,  over  which  space  the  public  pass  subject  to  the  use  of  it  by  the 
owners  of  the  houses  adjacent,  who  paid  a yearly  rent  to  the  Lord  of  the 
Manor  for  such  use  : Held,  that  this  was  not  such  an  obstruction  in  a street 
as  might  be  removed  by  the  Vestry  under  ss.  119,  120  of  the  Metropolis 
Management  Act ; the  dedication  to  the  public  of  such  space  being  subject 
to  the  rights  of  the  lord  and  his  tenants  (Le  Neve  v.  Mile  End  Vestry , 8 
E.  & B.  1054  ; 27  L.  J.  Q.  B.  208  ; 4 Jur.  N.  S.  660). 

(б)  The  City  Sewers  Acts  (see  note,  p.  37)  contain  provisions  for  pre- 
venting obstructions  by  projecting  buildings  (ss.  153—156)  ; the  removal  of 
dangerous  buildings  (ss.  157 — 160,  and  14  & 15  Viet.  c.  xci.  s.  41) ; the 
erection  of  hoarding  during  the  repair  of  buildings,  &c.  (ss.  161  to  166). 
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CELLAR  DWELLINGS. 


TUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

In  any  District  to  which  the  Public  Health  and  Local 
Government  Acts  are  applied,  no  cellar  or  underground  room 
built  or  rebuilt  after  the  31st  August,  1848,  can  be  let  or 
occupied  separately  as  a dwelling  ; nor  any  which  shall  not 
have  been  so  let  before  that  date.  Nor,  six  months  after  the 
Act  has  been  applied,  can  any  such  cellar,  &c.,  be  so  let  or 
occupied,  unless  it  be  at  least  seven  feet  high  in  every  part,  at 
least  three  feet  being  above  the  surface  of  the  street ; nor  unless 
there  be  along  the  entire  frontage  thereof,  and  upwards,  from 
six  inches  below  the  floor  thereof  to  the  surface  of  the  street, 
an  open  area  at  least  2 feet  6 inches  wide  in  eveiy  part ; nor 
unless  drained  by  a drain,  the  top  of  which  is  at  least  one  foot 
below  the  floor  ; nor  unless  having  appurtenant  thereto  the  use 
of  a watercloset  or  privy,  and  an  ashpit  with  proper  doors  and 
coverings  ; nor  unless  the  same  ha^e  a fireplace,  with  a proper 
chimney ; nor  unless  there  be  an  external  window  at  least 
nine  superficial  feet  clear  of  the  sash  frame,  to  open  in  such  a 
manner  as  the  Surveyor  shall  approve,  except  in  a back  cellar 
let  with  a front  one,  in  which  case  the  window  is  to  be  not  less 
than  four  such  feet;  under  penalty  not  exceeding  20s.  for  every 
day  during  which  the  same  shall  be  so  let  after  notice  from 
the  Board  : Provided  that  there  may  be  steps,  if  not  opposite 
the  window,  and  not  less  than  six  inches  in  every  part  from 
the  external  wall.  All  Churchwardens  and  Overseers  are  to 
cause  public  notice  of  such  provisions  to  be  given  (11  & 12 
Yict.  c.  63,  s.  67). 

METROPOLIS  MANAGEMENT  ACTS. 

In  the  Metropolis,  any  room  or  cellar  more  than  three  feet 
below  the  street,  occupied  separately  as  a dwelling  before  the 
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14th  August,  1855,  must  have  an  area  not  less  than  three  feet 
wide  from  six  inches  below  the  floor  of  the  cellar  to  the  level 
of  the  street,  and  extending  to  the  full  length  of  the  external 
wall,  such  open  area  to  be  at  least  five  feet  long  and  2|  feet 
wide  in  front  of  the  window ; an  open  fireplace  with  a proper 
flue  ; a window  opening  of  at  least  nine  superficial  feet,  with 
glazed  sashes,  4|  feet  of  which  are  made  to  open.  But  no 
such  cellar,  not  then  so  occupied,  can  afterwards  be  let  as  a 
dwelling  unless  it  be  seven  feet  high,  the  ceiling  one  foot 
above  the  adjoining  footway,  with  an  open  area  three  feet  wide 
along  the  entire  frontage  from  six  inches  below  the  floor  to 
the  surface  of  the  footway ; be  effectually  drained,  and  have  a 
watercloset  or  privy,  and  an  ashpit,  a fireplace,  with  a proper 
chimney,  and  a window  of  nine  superficial  feet,  made  to  open, 
as  approved  by  the  Surveyor  to  the  Metropolitan  Board  of 
Works.  Penalty  for  violation  of  such  provisions  20s.  a day 
during  continuance.  District  Surveyors  to  report  (18  & 19 
Viet.  c.  120,  s.  103)  in  June  and  December  in  each  year,  and 
when  otherwise  required,  as  to  all  cellars  not  built  in  con- 
formity with  these  provisions,  &c.  (25  & 26  Viet.  c.  102,  s.  62). 
Such  Surveyors,  or  other  person  having  reasonable  grounds, 
may  enter  for  inspection,  and  on  refusal  may  be  authorised  by 
any  Justice  ( a ) (18  & 19  Viet.  c.  120,  s.  104). 


COMMON  LODGING-HOUSES. 

— i — 

PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

In  any  District  to  which  the  Public  Health  and  Local  Go- 
vernment Acts  are  applied,  no  Common  Lodging-House  can  be 
kept  unless  the  same  be  registered  j and  the  Local  Board  of 
Health  shall  cause  a register  to  be  kept  of  the  name  of  every 

(a)  The  City  Sewers  Amendment  Act,  ss.  10—16  (see  note,  p.  37),  con- 
tains provisions  in  relation  to  cellar  dwellings  within  the  City  of  London. 
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person  keeping  such  house,  and  the  situation  thereof,  and  make 
Bye-laws,  fixing  the  number  of  lodgers  who  may  be  received, 
for  promoting  cleanliness  and  ventilation,  and  for  the  inspec- 
tion thereof  (a) ; and  the  Keeper  must  allow  such  inspection  by 
any  person  producing  authority  from  the  Board ; or  the  use  of 
any  disinfecting  process  at  the  expense  of  such  Keeper,  recover- 
able in  a summary  manner.  Penalty  for  non-registration,  or 
refusal  of  inspection  between  1 1 a.m.  and  4 p.m.,  not  exceeding 
40^.  (11  & 12  Viet.  c.  63,  s.  GG). 

The  Board  may  give  notice,  requiring  the  owner  or  occupier 
of  any  house  to  whitewash,  cleanse,  or  purify  the  same,  in  case 
it  appears  on  the  certificate  of  their  Medical  Officer,  or  any 
two  Medical  Practitioners,  that  such  house  is  in  such  a filthy 
or  unwholesome  condition  that  the  health  of  any  person  is 
affected  thereby,  or  that  such  purification  would  prevent  or 
check  infectious  disease  ; and  if  such  person  fail  to  comply 
within  the  time  specified,  he  shall  be  liable  to  a penalty  not 
exceeding  105.  a day  during  default,  and  the  Board  may 
execute  the  Avork  at  his  expense,  recoverable  in  a summary 
manner  (11  & 12  Viet.  c.  63,  s.  GO). 

NUISANCES  REMOVAL  ACTS. 

The  Local  Authority  [see  “ Constitution  of  Local  Autho- 
rities ”]  must  take  proceedings  to  abate  overcrowding  in  any 
house  inhabited  by  more  than  one  family,  and  certified  by  the 
Medical  Officer,  &c.,  to  be  so  overcrowded  as  to  be  injurious  to 
the  health  of  the  occupants ; and  the  person  permitting  such 
overcroAvding  is  to  forfeit  not  exceeding  405.  (18  & 19  Viet, 
c.  121,  s.  29). 

THE  COMMON  LODGING-HOUSES  ACT. 

The  Common  Lodging-Houses  Act  provides  that  the  Metro- 
politan Police  Commissioners  in  the  Metropolis  (&),  Local 

(a)  See  suggested  forms  for  Bye-laws,  p.  625. 

(b)  By  the  City  Sewers  Act,  s.  91  (see  note,  p.  37)  the  Commissioners 
may  make  regulations  for  the  registration  and  inspection  of  Lodging-houses 
within  the  City  of  London. 
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Boards  of  Health  in  their  Districts,  Councils  in  Boroughs, 
Improvement  Commissioners  in  their  Districts,  or  Justices 
in  petty  sessions,  or  petty  sessional  divisions  in  other  places 
(14  & 15  Yict.  c.  28,  s.  3),  the  expenses  to  be  borne  by 
the  funds  at  their  several  disposal  (s.  4;  and  1G  & 17  Yict. 
c.  41,  s.  14),  are  to  give  notice  to  the  Keeper  of  every  Common 
Lodging-House  within  their  jurisdiction,  to  register  such  house 
(14  & 15  Yict.  c.  28,  s.  6).  The  Authority  must  keep  a register 
of  all  such  houses,  their  situation,  and  the  authorised  number 
of  lodgers  therein  (s.  7).  No  lodger  is  to  be  received  until  such 
house  has  been  approved  and  registered,  except  the  relative  of 
a deceased  Keeper  within  four  weeks  after  his  death  (s.  8 ; and 
16  & 17  Yict.  c.  41,  s.  3).  The  Authority  may  refuse  to  register 
any  Keeper  who  does  not  produce  a certificate  of  character, 
signed  by  three  ratepayers  of  at  least  6?.  value  of  his  parish 
(ib.  s.  4).  The  Authority  may  make  regulations  for  any  of  the 
purposes  for  which  Bye-laws  are  authorised  by  the  11  & 12 
Yict.  c.  63,  vide  supra,  such  regulations  to  be  confirmed  by  the 
Secretary  of  State  (14  & 15  Yict.  c.  28,  s.  9).  Like  penalties  as 
by  the  said  Act,  vide  supra,  for  violation  of  regulations  (s.  10). 
Immediate  notice  of  fever  or  any  infectious  disease  in  the  house 
to  be  given  by  the  Keeper  to  the  Authority  and  the  Medical  and 
Relieving  Officers  of  the  Union,  &c.  (s.  1 1 ).  The  Authority  may 
cause  any  such  patient  to  be  removed  to  an  hospital  with  con- 
sent of  the  Authorities  thereof,  and  on  certificate  of  the  Medical 
Officer  that  the  disease  is  contagious  and  that  the  patient  may 
be  safely  removed ; and  may  cause  any  bedding,  &c.,  to  be  des- 
troyed, awarding  compensation  for  the  injury  to  the  owners  out 
of  the  poor-rates  (16  & 17  Yict.  c.  41,  s.  7).  The  Keeper  must  give 
free  access  for  inspection  (14  & 15  Yict.  c.  28,  s.  12),  and  cleanse 
the  premises,  &c.,  as  often  as  required  by  any  regulation  ; also 
limewash  the  walls,  &c.,  in  the  first  week  of  April  and  October 
(s.  13).  The  Authority  may  by  notice  require  the  owner  or 
Keeper,  within  a specified  time,  to  obtain  a proper  supply  of 
water  for  the  use  of  the  lodgers,  and  remove  the  house  from 
the  register  in  case  of  non-compliance  (16  & 17  Yict.  c.  41, 
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s<  G).  The  Keeper  of  any  house  in  which  vagrants  are  received 
must,  if  required,  report  to  the  Authority  every  person  who 
resorted  to  his  house  during  the  preceding  day  or  night  (s.  8). 
Any  police  constable  or  Inspector  of  Common  Lodging-houses, 
may  give  a certificate  to  the  Local  Authority,  under  the  Nui- 
sances Removal  Act,  1848  (s.  1),  of  the  existence  of  any  cause 
of  complaint  in  any  such  house,  who  must  take  all  proceedings 
as  therein  required  to  be  taken,  on  notice  from  two  house- 
holders (s.  9).  For  neglect  of  any  of  such  requirements,  the 
offender  is  liable  to  a penalty  not  exceeding  hi,  and  further 
penalty  not  exceeding  40s.  for  every  day  during  continuance  of 
offence  (s.  14),  or,  in  default,  to  imprisonment  not  exceeding 
three  months  (1G  & 17  Yict.  c.  41,  s.  11).  On  conviction  of 
a third  offence,  the  offender  may  be  adjudged  not  to  keep  any 
such  house  within  not  exceeding  five  vears,  without  license 
from  the  Authority  on  such  terms  as  they  think  fit  (s.  12). 
The  provisions  of  the  Railway  Clauses  Consolidation  Act  as  to 
the  recovery  of  penalties,  are  incorporated  (a)  (14  & 15  Yict.  c. 
28,  s.  15).  Restrictions  as  to  hours  of  inspection  under  the 
11  & 12  Yict.  c.  G3,  vide  supra,  are  not  to  apply  (s.  1G).  The 
Act  is  not  to  extend  to  the  city  of  London,  nor  to  Scotland 
(ss.  17,  18).  Certified  extract  of  register  to  be  furnished  gratis, 
and  receivable  in  evidence  (16  & 17  Yict.  c.  41,  s.  5).  The 
two  Acts  are  to  be  construed  as  one  (s.  2). 

THE  LABOURING  CLASSES  LODGING-HOUSES  ACT. 

By  this  Act  Town  Councils,  Local  Boards  of  Health,  Improve- 
ment Commissioners,  or,  with  the  approval  of  the  Secretary  of 
State,  Yestries  of  parishes  having  a population  of  not  less  than 
10,000,  or  of  two  parishes  having  such  an  aggregate  population, 
are  empowered,  subject  to  the  confirmation  of  the  ratepayers  in 
manner  prescribed,  to  adopt  the  Act  (14  & 15  Yict.  c.  34) 
within  their  Districts  respectively  ; the  expenses  to  be  charged 
upon  their  respective  funds  or  rates  (ss.  1 to  14,  and  s.  28).  In 
the  case  of  any  parish  the  Yestry  are  to  appoint  Commissioners, 

(a)  See  note  (c),  p.  108. 
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whose  proceedings  shall  be  regulated  as  set  forth  in  relation  to 
the  appointment  of  officers,  keeping  books,  accounts  open  to 
inspection,  audit,  &c.  (ss.  15  to  24).  Expenses  chargeable  on 
the  poor-rate  (ss.  25  to  27).  Commissioners,  to  be  incorporated 
(s.  29) ; may,  with  approval  of  the  Treasury,  borrow  money  on 
security  of  the  rates  (s.  31),  which  the  Public  Works  Loan 
Commissioners  may  advance  ( a ) (s.  32).  The  Companies  Clauses 
Act,  1845(5),  as  to  Mortgages,  Officers,  Bye-laws,  Damages,  and 
Penalties  incorporated  (s.  33).  Commissioners  may  purchase 
lands,  or  appropriate  borough  or  parish  lands  (ss.  34,  35).  They 
are  empowered  to  erect  and  furnish  Lodging-houses  for  the 
Labouring  Classes  (s.  36).  To  make  contracts  for  buildings 
(s.  37),  or  purchase  existing  Lodging-houses  (s.  38).  Water  and 
gas  companies  may  furnish  supplies  on  favourable  terms  (s.  39). 
Commissioners  not  to  be  personally  liable  (s.  40).  Persons 
aggrieved  by  any  Bye-law,  order,  &c.,  of  the  Commissioners 
may  appeal  to  quarter  sessions  (s.  41).  Commissioners,  &c., 
may  sell  or  exchange  lands  (s.  42) ; or  Lodging-houses  which 
may  be  unnecessary  (s.  43).  On  the  sale  of  all  such  Lodging- 
houses  the  Corporation  to  cease  (s.  44).  Management,  Bye- 
laws, &c.  (ss.  45  to  48).  No  tenant  to  receive  parochial  relief 
(s.  49).  Lodging-houses  within  the  District  of  a Local  Board 
of  Health  to  be  open  to  inspection  by  them  (s.  50).  Penalty  on 
officers  for  taking  fees,  &c.,  not  exceeding  50£.,  and  to  become 
thereby  incapable  of  acting  (s.  51) ; half  to  the  informer  (s.  52). 
Act  not  to  extend  to  Scotland  (s.  53). 

LABOURERS’  DWELLINGS  ACT. 

Under  this  Act  joint-stock  companies  may  be  incorporated 
for  providing  Dwellings  for  the  Labouring  Classes,  properly  con- 
structed as  respects  drainage,  ventilation,  water  supply,  and  con- 
veniences (e),  and  subject  to  rules  as  to  capital,  interest,  powers 
of  mortgager,  letting,  &c.  (18  & 19  Yict.  c.  132,  ss.  1 to  11). 
Penalty  for  misappropriation  of  funds  (s.  12) ; and  for  insuffi- 

(«)  See  note,  P-  126.  (6)  See  note,  p.  50. 

(c)  “ As  may  be  approved  by  the  General  Board  of  Health  but  see  20  & 
21  Yict.  c.  98,  s.  8. 
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cient  drainage  or  obstruction  of  inspection  (ss.  13,  14).  Part 
of  Lands  Clauses  Act  incorporated  (a)  (s.  15).  Recovery  of 
penalties  (10).  Act  not  to  extend  to  Scotland  (s.  17). 


BURIAL  GROUNDS. 


PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

For  the  regulation  of  Interments  in  Districts  to  which  the 
Public  Health  and  Local  Government  Acts  are  applied,  Local 
Boards  of  Health  may  provide  reception  houses  for  the  dead, 
and  make  Bye-laws  with  respect  to  the  management  of  the 
same,  and,  on  application,  make  arrangements  for  the  inter- 
ment of  any  corpse  received  therein  (11  & 12  Yict.  c.  G3, 
s.  81).  Interment  in  any  Burial  Ground  within  the  District 
of  any  Local  Board,  if  dangerous  to  health,  may  be  prohibited- 
under  penalty  of  20 1.  (s.  82) ; and  no  interment  is  to  take 
place  under  any  new  place  of  worship  in  any  district  to  which 
the  Public  Health  Act  has  been  applied,  nor  any  new  Burial 
Ground  not  previously  authorised  by  Parliament  formed  therein, 
without  the  consent  of  the  General  Board,  under  penalty  of  501., 
recoverable  by  any  person  in  an  action  of  debt  (s.  83).  But 
these  provisions  are  practically  superseded  by  the  18  & 19 
Yict.  c.  128,  s.  20,  so  far  as  relates  to  the  Local  Boards  therein 
mentioned  ; and  the  consent  of  the  Secretary  of  State  is  now 
substituted  in  all  cases  in  which  the  consent  of  the  General 
Board  was  required  (24  & 25  Yict.  c.  61,  s.  14).  The  Act  21 
& 22  Yict.  c.  98,  s.  49,  contains  certain  provisions  purporting 
to  allow  a Local  Board  to  act  as  a Burial  Board  for  part  of  its 
District ; but  the  section  is  practically  inoperative.  Such  Local 
Board  may,  however,  be  constituted  the  Burial  Board  within 
its  District  by  Order  in  Council  (20  & 21  Viet.  c.  81,  s.  4). 
All  Local  Boards  of  Health,  constituted  Burial  Boards,  may 
from  time  to  time  repair  and  uphold  the  fences  surrounding 
any  Burial  Ground  which  shall  have  been  discontinued  as 
such  within  their  jurisdiction,  or  take  down  such  fences  and 

(a)  See  note,  p.  118. 
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substitute  others  in  lieu  thereof  (a),  and  are,  from  time  to 
time,  to  take  the  necessary  steps  for  preventing  the  desecration 
of  such  Burial  Grounds,  and  placing  them  in  a proper  sanitary 
condition;  and  where  such  Burial  Boards  are  Local  Boards 
of  Health  they  may  from  time  to  time  pass  Bye-laws  for  the 
preservation  and  regulation  of  all  Burial  Grounds  within  their 
limits  (b),  and  the  expense  of  carrying  this  section  into  exe- 
cution is  to  be  defrayed  out  of  any  rates  authorised  to  be  levied 

(а)  By  the  59  Geo.  3,  c.  134,  s.  39,  the  Church  Building  Commissioners  may, 
with  consent  of  two  Justices,  and  on  notice  given  according  to  55  Geo.  3,  c.  68, 
alter,  repair,  pull  down  and  rebuild  the  walls  or  fences  of  any  existing  burial 
ground  of  any  parish  or  chapelry  ; and  may  also  stop  up  and  discontinue,  alter 
or  vary,  any  entrance  or  gate  leading  into  any  burial  ground,  and  the  paths, 
footways  and  passages  into,  through,  or  over  the  same,  as  to  them  may 
appear  useless,  or  as  they  shall  think  lit. 

(б)  Any  nuisance  in  the  churchyard  is  properly  of  ecclesiastical  cognizance 
( Quitter  v.  Newton , Carth.  152).  By  the  Common  Law  the  parishioners  are 
bound  to  repair  the  fence  of  the  churchyard  at  their  own  charge  (Lind.  253  ; 

2 Inst.  489).  By  prescription  the  vicar  may  be  liable  to  repair  the  fence, 
and  an  indictment  will  lie  for  a misdemeanour  if  any  damage  be  occasioned  by 
neglect  ( R . v.  Reynell,  6 East,  315).  If  owners  of  adjoining  lands  have  been 
used  to  repair,  such  is  a good  custom,  and  proceedings  may  be  had  at  Common 
Law  for  neglect.  By  Canon  85,  the  churchwardens  are  to  see  to  the  repair, 
&c.,  of  the  churchyard  in  manner  as  accustomed,  at  the  charge  of  the  proper 
parties.  The  incumbent  may  bring  his  action  for  any  trespass  in  the  church- 
yard (Bro.  Abr.  Trespass,  210)  ; so  also  may  his  lessee  (2  Iiol.  Abr.  337). 
Trespass  lies  for  the  erector  of  a tombstone  against  a person  who  wrongfully 
removes  it ; although  the  freehold  of  the  churchyard  is  in  the  parson,  even  he 
has  no  right  to  remove  the  tombstones,  the  property  of  which  remains  in  the 
persons  who  erected  them  ( Spooner  v.  Brewster,  3 Bing.  136  ; Bryan  v. 
Whistler,  8 B.  & C.  288).  Monuments  or  buildings  of  height  cannot  legally 
be  erected  without  a faculty  from  the  ordinary  ( Seagcrv . Bowie,  1 Add.  541  ; 
Bardin  v.  Calcott,  1 Hagg.  Consis.  14).  A bequest  to  churchwardens  for 
keeping  certain  tombs  in  repair  is  void  ( Rickard  v.  Robson,  8 Jur.  N.  S.  665). 
The  Ecclesiastical  Court  cannot  allow  any  portion  of  consecrated  ground  to  be 
converted  to  secular  uses,  nor  grant  a faculty  to  confirm  such  appropriation 
( Harper  v.  Forbes,  5 Jur.  N.  S.  275  ; Rector  of  Wallbroolc  v.  Parishioners, 
2 Robert.  515  ; Walter  v.  Montayue,  1 Curt.  253)  ; and  the  Court  will 
compel  the  restoration  of  any  portion  of  such  ground  which  has  been  impro- 
perly removed  (, Jarret  v.  Steel,  3 Phillim.  167  ; Knapp  v.  Parishioners  of 
WUlesden , 2 Robert.  364  ; Campbell  v.  Parishioners  of  Paddington,  Id. 
588) ; but  the  Court  will  grant  a faculty  for  the  erection  of  schools  in  a church- 
yard in  certain  cases  (The  Rector  of  St.  George  v.  Stewart,  2 Str.  1126),  and 
especially  if  the  ground  be  closed  under  the  Burial  Acts  ( Russell  v.  Parish  of 
St.  Botolph , 5 Jur.  N.  S.  300). 
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by  any  Local  Board  constituted  a Burial  Board  (24  & 25 
Viet.  c.  61,  s.  21). 


THE  BURIAL  ACTS  (a). 

Under  the  general  Statutes  for  the  regulation  of  Burial 
Grounds,  it  is  provided  as  follows  : 

As  to  Old  Burial  Grounds. — Her  Majesty,  in  Council,  on 

(a)  The  whole  of  the  Burial  Acts  having  been  printed  in  a separate  work 
(the  “Laws  Relating  to  Burials  ”)  by  the  author,  it  has  not  been  thought 
necessary  to  repeat  them  in  the  appendix  to  this  volume. 

During  the  twelve  years  since  the  passing  of  the  first  Burial  Act  in  1852,  a 
great  sanitary  revolution,  as  regards  the  burial  of  the  dead,  has  quietly  taken 
place  in  this  country.  Within  this  period,  some  four  hundred  local  Burial 
Boards  have  been  constituted,  and  there  is  scarcely  a market  town  of  any  con- 
sequence which  has  not  already  provided,  or  is  now  engaged  in  providing, 
adequate  means  for  the  decent  interment  of  its  dead  beyond  the  dwellings  of 
the  living.  During  these  twelve  years,  also,  about  five  hundred  Orders  in 
Council  have  been  issued,  by  which  near  four  thousand  old  burial  grounds, 
belonging  to  religious  professors  of  all  denominations,  have  been  either  closed  or 
placed  under  regulation.  Perhaps  the  majority  of  these  consisted  of  mere  scraps 
of  ground  wedged  in,  as  it  were,  between  densely  inhabited  districts  ; each 
church  or  chapel  being  surrounded  with  its  own  precinct  of  corruption.  In 
the  new  cemeteries,  which  are  commodious  and  well  drained,  sufficient  space  is 
provided  for  all  sects  and  all  ranks,  uniting  thus,  after  the  petty  contentions 
and  distinctions  of  life  are  over,  “all  sorts  and  conditions  of  men”  into  one 
common  fold.  Not  surcharged  burial  gi-ounds  alone,  but  the  use  of  vaults 
under  places  of  worship,  have  been  discontinued  under  these  Acts.  Accordingly, 
in  the  Metropolis  only,  nearly  one  hundred  church  vaults— each,  for  the 
most  part,  occupying  the  entire  space  beneath  the  building — have  been 
thoroughly  disinfected  and  permanently  built  up.  An  interesting  illustration 
of  the  cordial  manner  with  which  this  great  social  reform  has  been  received 
by  the  ratepayers  of  England,  is  afforded  by  the  fact  that  a sum  exceeding 
1, 400,000/.  has  been  already  raised  for  the  provision  of  the  parochial  cemete- 
ries in  question. 

The  interment  of  the  dead  beneath  and  around  churches  has  been  called 
a “ distinctive  feature  of  Christian  burial ; ” but  the  persons  who  make  this 
assertion  forget  that  burial  in  the  time  of  Christ  was  extramural.  The 
Widow  of  Nain  was  following  her  son  out  of  the  city.  Lazarus  was  interred 
in  a cave  beyond  Bethany.  The  demoniac  at  Gadara,  dwelling  among  the 
tombs  near  the  coast,  met  Jesus  as  he  approached  towards  the  town  ; and  the 
Holy  Sepulchre  was  in  a garden  outside  Jerusalem.  So  far  from  condemn- 
ing this  custom,  our  Saviour,  in  one  of  his  strongest  figures,  would  seem  to 
indicate  an  approval  of  it  : the  hypocritical  Pharisees  were  compared  to 
“whited  sepulchres — full  of  dead  men’s  bones  and  all  uncleanness.”  The 
truth  is,  that  we  owe  the  introduction  of  “ Church  burial”  to  the  superstitious 
observances  of  the  dark  ages. 
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the  representation  of  the  Secretary  of  State  (a)  (certain  forms 
having  been  complied  with),  may  Order  the  discontinuance  of 
burials  in  any  Burial  Ground  in  England  and  Wales  (16  & 
17  Viet.  c.  134,  s.  1),  or  for  preventing  vaults  or  places  of 
burial  from  becoming  dangerous  to  the  public  health  (J) 
(20  & 21  Viet.  c.  81,  s.  23 ; 22  Viet.  c.  1,  s.  1)  (c).  Such 
Order  cannot  prevent  burial  in  any  Cemeteries  that  may 
have  been  established  under  the  special  authority  of  Parlia- 
ment (d)  (16  & 17  Viet.  c.  134,  s.  5),  but  may  establish 
regulations  in  respect  of  all  burials  in  common  graves  in  such 


(a)  All  complaints,  or  applications  for  the  closing  of  existing  burial 
grounds,  for  extension  of  time,  for  the  alteration  of  Orders  in  Council  or 
regulations,  should  be  addressed  to  the  Secretary  of  State,  Home  Office, 
Whitehall. 

(b)  In  vault  burial  the  separate  entombment  of  coffins  with  the  use  of 
charcoal  is  frequently  resorted  to,  thus  preventiug  the  escape  of  offensive 
effluvia  on  re-opening  the  vault  for  future  interment.  A kind  of  charcoal  well 
adapted  for  this  purpose,  which  is  made  from  saw-dust,  and,  therefore, 
sufficiently  powdered  for  use,  is  produced  in  some  chemical  manufactories  at  a 
moderate  price. 

(c)  An  Order  of  her  Majesty  in  Council,  by  virtue  of  this  section,  will,  it 
is  presumed,  justify  all  acts  done  under  it,  including  the  removal  of  bodies 
interred  without  a faculty  or  any  other  authority. 

(d)  In  A.  v.  Manchester  (Justices)  it  appeared  that  St.  George’s  Church, 
Hulme,  in  Manchester,  with  a churchyard  adjoining,  was  established  and  pro- 
vided under  the  Church  Building  Acts,  and  under  stat.  13  & 14  Yict.  c.  41, 
it  was  constituted  a parish  and  rectory.  By  an  Order  in  Council,  under  the 
16  & 17  Yict.  c.  134,  it  was  ordered  inter  alia,  that  after  1st  June,  1855,  no 
more  than  one  body  should  be  buried  in  any  grave  in  St.  George’s  Church- 
yard, Hulme,  in  Manchester.  The  rector  disputed  the  validity  of  this  order, 
and  assisted  at  the  burial  of  two  bodies  in  one  grave  after  the  time  specified. 
The  rector  maintained  that,  as  his  rectory  was  not  an  ancient  parish  with  a 
churchyard  established  at  Common  Law,  the  churchyard  there  is  within  the 
letter  of  the  exception  in  sect.  5 of  the  16  & 17  Viet.  c.  134.  Lord  Campbell, 
C.  J.  : “The  question  very  properly  submitted  to  us  in  this  case,  turns 
upon  the  validity  of  the  Order  in  Council,  dated  21st  May,  1855  ; and  this 
depends  entirely  upon  whether  this  churchyard  comes  within  the  exception 
contained  in  the  statute  as  being  ‘a  cemetery  established  under  the 
authority  of  any  Act  of  Parliament.’  In  one  sense,  the  churchyard  was 
established  under  the  authority  of  an  Act  of  Parliament.  But  we  do  not  think 
that  this  construction  is  to  be  put  upon  the  words  as  used  in  the  exceptive 
clause.  We  attach  little  weight  to  the  argument  that  the  word  ‘ cemetery  ’ 
only  is  to  be  found  in  the  exception  relied  upon,  without  the  words  ‘ burial 
ground’  being  added,  as  the  word  ‘cemetery,’  both  in  its  original  meaning 
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Cemeteries  (20  & 21  Yict.  c.  81,  s.  10).  Any  Order  in 
Council  may  be  amended  or  repealed  by  any  subsequent  order 
(18  & 19  Yict.  c.  128,  s.  1).  Any  person  assisting  at  any  burial 
in  violation  of  such  Order  is  guilty  of  a misdemeanour  (10  & 
17  Yict.  c.  134,  s.  3),  and  liable  to  a penalty  of  10£.  («) 

and  as  commonly  used,  is  quite  sufficient  to  comprehend  all  Christian  burial 
grounds.  Looking,  however,  to  the  object  of  the  legislature  and  the  enact- 
ments of  the  statute  15  and  16  Viet.  c.  85,  a statute  in  pari  mater  id,  we  do 
not  think  that,  when  the  laws  concerning  the  burial  of  the  dead  which  had 
been  enacted  for  the  Metropolis  were  to  be  extended  to  the  rest  of  England, 
there  was  any  intention  to  prevent  the  Queen  in  Council  and  the  Secretary  of 
State  from  making  orders  respecting  the  cemeteries  attached  to  district 
churches  beyond  the  limits  of  the  Metropolis.  Section  7 of  statute  15  & 16 
Viet.  c.  85,  excepts  from  the  provisions  of  that  Act  cemeteries  mentioned  in 
the  Schedule  (B).  This  schedule  does  not  contain  any  of  the  Church  Building 
Acts,  and  is  confined  to  Acts  for  establishing  cemeteries  within  the  Metro- 
politan District  by  cemetery  companies  (during  the  argument  appropriately 
designated  ‘ commercial  cemeteries  '),  leaving  all  burying  grounds  attached  to 
district  churches  established  under  the  Church  Building  Acts  within  the  exten- 
sive area  of  the  Metropolis,  comprehending  large  portions  of  the  counties  of 
Middlesex,  Surrey,  and  Kent,  subject  to  the  Orders  of  the  Queen  in  Council 
and  the  Secretary  of  State,  to  be  made  with  a view  to  the  public  health.  No 
reason  can  be  assigned  why  the  Queen  in  Council  and  the  Secretary  of  State  should 
not  have  the  same  power  over  a district  churchyard  at  Manchester,  as  over  a 
district  churchyard  at  Bethnal  Green.  In  truth,  these  churchyards  in  parochial 
districts,  established  under  the  Church  Building  Acts  (with  respect  to  the 
purposes  and  policy  of  the  Interment  Acts),  are  not  to  be  distinguished  from 
churchyards  belonging  to  parishes  which  have  existed  from  time  immemorial. 
We  therefore  think,  that  a more  limited  construction  ought  to  be  put  upon  the 
words  ‘ any  cemetry  established  under  the  authority  of  any  Act  of  Parlia- 
ment’ than  was  contended  for  in  the  argument.  The  exception  seems  to 
contemplate  only  cemeteries  established  by  authority  of  a special  Act,  such  as 
those  enumerated  in  Schedule  (B)  to  statute  15  & 16  Viet.  c.  85,  as  Kensal 
Green,  and  other  ‘commercial  cemeteries.’  Ccnsequently  the  Order  is  valid” 
(5  Ell.  & Bl.  702  ; 2 Jur.  N.  S.  182;  25  L.  J.  M.  C.  45). 

(a)  The  term  “ misdemeanour”  is  applied  to  offences  for  which  no  particular 
name  has  been  provided  by  law,  and  may  be  punished  by  line  and  imprison- 
ment. Any  crime  less  than  a felony  is  called  a misdemeanour.  It  is  presumed, 
that  though  there  may  be  a choice  of  punishments,  both  would  not  be 
enforced.  As  to  recovery  of  this  latter  penalty,  see  note,  p.  55. 

The  58  Geo.  3,  c.  45,  s.  80,  imposes  a penalty  of  50 1.  on  any  person 
ordering  or  causing  the  making  of  any  grave  (vaults  of  a certain  description 
excepted)  within  twenty  feet  of  the  external  walls  of  any  church  erected  under 
the  provisions  of  that  Act.  This  penalty  is  recoverable  before  any  two 
Justices,  by  distress  and  sale,  one-half  to  be  paid  to  the  informer,  and  the 
other  to  the  use  of  the  poor. 
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(18  & 19  Yict.  c.  128,  s.  2).  Notwithstanding  such  order, 
license  may  be  granted,  under  certain  circumstances,  by  the 
Secretary  of  State  for  the  continued  use  of  private  vaults  and 
graves  (a)  (16  & 17  Yict.  c.  134,  s.  4).  The  Incumbent  and 
Churchwardens  of  any  parish  having  a chapel  not  locally 
situate  in  the  parish,  the  Burial  Ground  of  which  chapel  shall 
have  been  closed,  may  convey  such  chapel  to  new  trustees  (15 
& 16  Viet.  c.  85,  s.  51).  The  Vestry  of  any  parish  in  which  a 
closed  Burial  Ground  is  situate,  not  belonging  to  such  parish, 
may  purchase  same  (20  & 21  Viet.  c.  81,  s.  8);  and  the 
Trustees  of  closed  Cemeteries  may,  with  the  sanction  of  the 
Secretary  of  State,  let,  lease,  or  sell  such  portions  thereof  as 
have  not  received  interments  (s.  24)  (b).  The  Burial  Board 

(а)  Application  for  such  license  should  not  he  deferred  until  a death  has 
taken  place,  as  then  there  can  be  no  sufficient  time  to  inquire  into  the 
circumstances.  The  best  time  is  immediately  after  the  order  has  been  made. 

Where  no  Order  in  Council  has  been  made  by  virtue  of  these  statutes,  the 
consent  of  the  incumbent,  and  his  alone,  is  necessary  to  burial  in  any  part  of 
his  church  (Cro.  Jac.  367  ; Gibs.  453;  Wats,  e.  39 — 887);  but  he  cannot 
grant  the  separate  use  of  any  vault  either  in  the  church  or  churchyard  without 
a faculty  ( Bryan  v.  Whistler,  8 B.  & C.  288)  ; nor  refuse  burial  in  a vault 
for  which  such  faculty  has  been  granted.  In  the  case  of  Neville  v.  Baker 
(Arches  Court , not  reported ),  a clergyman  was  suspended  three  months  for 
refusing  burial  in  a family  vault.  Per  curiam,  The  consent  of  the  incumbent 
to  the  faculty  (for  every  prescription  presumes  a faculty),  when  the  vault 
was  constructed,  will  bind  his  successor  ; nor  is  it  necessary  to  prove  the  con- 
stant use  of  a vault  existing  from  time  immemorial.  The  head  of  the  family 
has,  moreover,  a right  to  admit  any  member  of  the  family  who,  though  non- 
resident, is  a parishioner ; but  no  blame  would  attach  for  refusing  burial  in 
any  place  proved  to  be  dangerous  to  health — it  would  be  a duty  to  do  so. 

(б)  In  the  case  of  Moreland  v.  Richardson  persons  had  purchased  for  a 
valuable  consideration,  more  than  twenty  years  ago,  family  graves  in  per- 
petuity in  a private  burying  ground,  which  was  afterwards  closed  by  Order  of 
the  Queen  in  Council.  There  was  no  formal  grant  executed,  but  their  right 
was  evidenced  by  a receipt  for  the  purchase  money  stating  the  purchase.  This 
right,  the  defendants  who  were  the  deacons,  and  some  of  the  managing  members 
of  the  congregation,  had  so  far  interfered  with  since  the  Order  in  Council 
closing  the  graveyard,  as  to  remove  the  tombstones  from  the  heads  of  the 
graves,  and  lay  them  with  their  faces  downwards  so  as  to  form  a very  neat 
pavement  all  round  the  chapel.  The  plaintiffs  protesting  against  such  an  act 
of  desecration,  as  far  as  their  ancestors  were  concerned,  and  of  exclusion  as  far 
as  their  own  personal  remains  might  subsequently  be  affected,  moved  for  an 
injunction  to  prevent  the  deacons  from  so  interfering  with  them  in  the  enjoy- 
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or  Churchwardens  must  maintain  (a)  the  closed  Churchyard 
of  any  parish  in  decent  order  (18  & 19  Yict.  c.  128,  s.  18). 
No  new  Burial  Ground  can  be  opened  in  any  District  wherein 
any  Order  in  Council  has  been  made,  without  the  previous 
approval  of  the  Secretary  of  State  (b)  (10  & 17  Yict.  c.  134, 
s.  6) ; but  after  approval  and  opening,  such  New  Grounds 
cannot  be  closed  in  future  (s.  5). 

ment  of  their  rights.  Sir  J.  Roundly,  M. R.,  held,  that  they  were  entitled 
to  an  injunction  to  restrain  the  trustees  from  removing  or  injuring  the  graves 
or  gravestones,  or  from  interfering  with  the  interment  of  any  of  the  plaintiffs 
or  their  families  in  the  graves  claimed  by  them,  which  the  Secretary  of  State 
did  not  object  to.  But  held  also,  that  the  relief  might  be  limited  to  the  spot 
purchased  by  the  plaintiffs,  and  that  the  rights  of  the  trustees  to  the  remainder 
was  unaffected  (22  Beav.  596  ; 2 Jur.  N.  S.  726  ; 25  L.  J.  Chan.  8S3  ; see 
also  24  Beav.  33  ; 26  L.  J.  Chan.  690  ; 3 Jur.  N.  S.  1189). 

(a)  By  an  Order  in  Council,  under  the  16  & 17  Yict.  c.  134,  s.  1,  burials 
had  been  discontinued  in  the  burial  ground,  called  St.  Paul’s  Churchyard,  in 
the  township  of  Westgate ; a joint  Burial  Board  had  been  appointed  for  the 
parish  of  St.  John,  and  the  townships  of  Westgate  and  Elswick  ; the  fences  of 
the  said  burial  ground  required  repair  ; there  were  no  churchwardens  liable  to 
keep  it  in  repair,  and  no  fund  legally  chargeable  with  maintaining  it.  The 
Burial  Board  were  required  by  mandamus  to  do  the  necessary  repairs.  It  was 
contended  that  the  burial  ground  was  not  a churchyard,  or  burial  ground  of 
any  parish,  or  of  any  place  having  separate  overseers  and  maintaining  its  own 
poor,  but  was  the  property  of  certain  private  persons  : — Held,  that  sec.  18 
supra  is  clearly  confined  to  burial  grounds  “of  a parish,”  that  is,  belonging 
to  a parish,  and  does  not  extend  to  burial  grounds  of  private  individuals  situate 
in  a parish  (R.  v.  Westgate  and  Elswick , 31  L.  J.  Q.  B.  205). 

( b ) When  any  new  site  has  been  selected,  an  ordinary  letter  stating  the  fact, 
and  requesting  approval  of  the  same,  should  be  addressed  to  the  Home  Secre- 
tary. With  regard  to  sites  for  churches  and  the  enlargement  of  burial  grounds, 
it  may  be  remarked  that  the  56  Geo.  3,  c.  141,  s.  1,  enables  ecclesiastical 
corporate  bodies  to  alienate  lands  for  these  purposes  with  consent  of  the  patron 
and  ordinary,  after  valuation  by  some  competent  person  verified  before  a Justice 
(s.  2).  No  such  alienation  to  be  questioned  for  want  of  form  after  twenty  years 
(s.  3).  All  ground  which  has  been  or  shall  be  consecrated  shall  after  twenty 
years  be  discharged  from  all  adverse  titles,  claims  and  demands  whatsoever, 
and  be  absolutely  vested  in  trustees  or  the  incumbent  (s.  4).  By  58  Geo.  3,  c. 
45,  the  Commissioners  may  accept  sites  for  churches  and  churchyards  (s.  33), 
which  persons  under  disability  are  empowered  to  convey  (s.  36),  and  if  un- 
willing or  unable  to  treat,  the  matter  may  be  settled  by  a jury  (s.  40).  And 
the  same  Commissioners  are  empowered  by  59  Geo.  3,  c.  134,  to  grant  money 
for  providing  or  enlarging  cemeteries  (s.  22),  or  churchwardens  may  levy 
rates  for  these  purposes  (s.  23).  All  parishes  required  by  the  Commissioners 
shall  furnish  lands  for  enlarging  or  making  additional  churchyards  as  the 
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Appointment  of  Burial  Boards. — The  Churchwardens  of  any 
parish  are  empowered — and  if  any  Order  in  Council  has  been 
made,  or  notice  given,  they  are  required — to  call  a meeting  of 
the  Vestry  (a)  to  determine  whether  a new  Burial  Ground 

Commissioners  shall  deem  necessary,  in  the  manner  therein  set  forth  (ss.  36,  ( , 

8)  ; and  under  the  3 Geo.  4,  c.  72,  Public  Departments  and  all  Corporations 
may  grant  sites  for  cemeteries  without  valuable  consideration  (s.  1).  Com- 
missioners may  procure  or  require  parishes  to  obtain  sites  for  additional 
cemeteries  whether  contiguous  to  the  present  site  or  not  (s.  3).  And  may 
advance  money  for  the  same  on  security  of  church  rates  (s.  5 — 7),  and  may 
take  land  for  the  purpose  on  paying  value  assessed  (s.  8).  Or  the  Com- 
missioners may  authorise  parishes  to  purchase  additional  burial  grounds, 
which  shall  be  deemed  part  of  such  parish  (s.  26)  ; but  the  power  to 
make  a rate  for  the  purpose  under  these  Acts  has  been  doubted  (see  Whitwick 
Churchwardens  v.  Stinson,  18  J.  P.  711  ; 23  L.  J.  M.  C.  154)  ; and  these 
powers,  for  the  provision  of  burial  grounds,  are  for  the  most  part  practi- 
cally superseded  by  the  recent  Acts  embracing  the  whole  subject  of  burial 
accommodation. 

(ci)  By  a Private  Act  (5  Geo.  1,  c.  19)  constituting  the  township  of  Sunder- 
land a distinct  parish,  a Vestry  consisting  of  twenty -four  persons  was  to  he 
triennially  elected,  for  the  preserving  better  order  in  the  new  parish,  for  better 
raising  and  ascertaining  all  taxes  and  assessments,  for  buying  bells  for  the 
church,  finishing  it  and  keeping  it  in  repair,  defraying  the  expenses  of  the 
churchwardens  concerning  the  same,  providing  stipends  for  rector  and  parish- 
clerk,  and  salary  for  scavenger,  and  making  orders  and  Bye-laws,  and  keeping 
and  maintaining  good  rules  and  order  in  and  about  the  church.  The  statute 
gave  the  Vestry  power  and  authority  to  appoint  and  remove  scavengers,  to 
make  all  necessary  rules  for  the  purposes  of  the  Act,  to  rate  occupiers  in 
the  parish  for  defraying  the  authorised  expenses,  &c.  The  statute  also 
subjected  the  inhabitants  to  the  customs  of  the  parish  of  which  the  town- 
ship had  formed  part  for  the  choice  of  churchwardens,  overseers,  and  other 
parish  officers  ; and  the  Vestry  of  the  new  parish,  in  pursuance  of  such 
custom,  chose  the  churchwardens  (one  nominated  by  the  rector),  nominated 
the  overseers  and  parish  constable  (who  were  afterwards  appointed  and  sworn 
in,  respectively,  by  the  Justices),  and  appointed  inspectors  of  weights  and 
measures,  and  laid  rates  for  the  purposes  mentioned  in  the  Act : — Held, 
that  such  a Vestry  was  within  the  meaning  of  sect.  52  of  stat.  15  & 16 
Viet.  c.  85,  as  a1  vestry  “elected  under  the  provisions  of  any  Local  Act  of 
Parliament  for  the  government  of  any  parish  by  Vestries  and  must,  there- 
fore, on  the  requisition  of  ratepayers,  under  sect.  10  (extended  by  stat.  16  & 17 
Viet.  c.  134,  s.  7),  be  convened  for  the  special  purpose  of  determining 
whether  a burial  ground  should  be  provided,  under  the  Act,  for  the  parish. 
It  would  be  monstrous  to  direct  a mandamus  to  a body  which  has  never  been 
called  into  existence  (R.  v.  Peters , In  re  Sunderland  Burial  Board,  6 Ell 
& Bl.  225  ; 25  L.  J.  Q.  B.  271 ; 2 Jur.  N.  S.  424). 

The  duties  of  the  Board  of  Guardians  for  the  parish  of  Liverpool  were,  by 
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shall  be  provided  for  the  parish  (18  & 19  Yict.  c.  128,  s.  3). 
And  if  the  Vestry  shall  resolve  that  a Burial  Ground  shall  be 
provided  (a),  a copy  of  such  resolution  must  be  sent  to  the 
Secretary  of  State  (15  & 16  Viet.  c.  85,  s.  10) ; and  they  shall 
appoint  a Burial  Board  for  that  purpose,  consisting  of  not 

statute  5 & 6 Viet.  c.  88,  transferred  to  a select  Vestry,  consisting  of  the 
rector,  churchwardens,  and  overseers  for  the  time  being,  together  with 
twenty-one  other  elected  persons,  to  be  styled  “the  Select  Vestry  of  the 
parish  of  Liverpool,”  for  the  performance  of  all  duties,  &c.,  imposed  upon 
guardians  of  the  poor ; and  such  select  Vestry  has  been  from  time  to  time 
constituted  under  the  said  Act.  The  question  whether  such  Vestry  was  not 
“a  Vestry  elected  under  the  provisions  of  a Local  Act  for  the  government  of  the 
parish  ” within  sect.  52  of  the  15  & 16  Viet.  c.  85  was  raised  on  motion  for 
a quo  warranto  against  a Burial  Board  elected  at  a meeting  of  the  general 
Vestry  of  the  parish  of  Liverpool : — Held,  that  the  members  of  the  Burial 
Board  for  the  town  of  Liverpopl  had  been  duly  elected.  It  is  important  that 
the  members  of  a Board  who  are  to  tax  the  ratepayers  should  be  chosen  by 
those  who  are  to  pay.  15  & 16  Viet.  c.  85,  gives  the  right  of  election  to 
the  Vestry  at  large,  unless  there  is  a select  Vestry  to  manage  the  affairs  of  the 
parish.  In  Liverpool  there  is  no  such  select  Vestry,  the  body  so  called  being 
only  the  Guardians  of  the  Poor  under  another  name.  The  Sunderland  case 
is  distinguishable,  because  there  the  select  Vestry  were  the  real  governing 
body  of  the  parish  {Beg.  v.  Gladstone,  In  re  Liverpool  Burial  Board, 
7 Ell.  & Bl.  575;  26  L.  J.  Q.  B.  213  {Ex  parte  Urquhart,  ; 3 Jur. 
N.  S.  Q.  B.  441).  For  Vestry,  see  further,  note,  p.  27. 

(a)  A Burial  Boaid  -was  constituted  for  the  parish  of  Walcot,  and  had  in- 
curred expenses  which  were  chargeable  upon  the  poor-rates  of  the  parish  ; and 
a certificate  of  the  Board  was  served  upon  the  overseers,  requiring  them  to  pay 
such  sum  to  the  clerk  to  the  Board,  which  the  overseers  refused  to  pay,  on  the 
ground  that  the  church  of  Walcot  was  a rectory,  and  that  before  the  consti- 
tution of  the  Burial  Beard  the  parish  had  been  divided  into  three  separate 
parishes  for  all  ecclesiastical  purposes,  and  at  the  time  of  such  division  there 
was  in  each  division  a separate  church,  and  before  the  constitution  of  the  Burial 
Board  the  churches  respectively  were  the  parish  churches  of  the  three  separate 
parishes  respectively Held,  that  prior  to  the  passing  of  the  23  & 24  Viet, 
c.  64,  “the  Vestry  of  the  entire  parish  had  power  to  appoint  a Burial  Board, 
and  that  Board,  when  appointed,  had  power  to  exercise  all  those  powers  and 
rights  given  to  them  by  the  15  & 16  Viet.  c.  85,  and  that  the  Burial  Board  so 
established  had  jurisdiction  over  all  the  component  parts  of  this  entire  parish, 
including  these  minor  ecclesiastical  parishes  established  for  ecclesiastical  pur- 
poses. A parish  having  separate  overseers,  and  having  overseers  of  its  own, 
and  separately  maintaining  its  own  poor,  is  a parish  within  the  meaning  of 
the  Act ; and  that  there  is  no  subsequent  legislation  that  says,  if  they  had 
been  divided  for  ecclesiastical  purposes,  not  separate  parishes,  that  it  shall 
cease  to  be  such”  {E.  v.  Walcot  Overseers,  31  L.  J.  M.  C.  217;  10  W. 
R.  Q.  B.  599). 
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less  than  three  or  more  than  nine  persons  (a).  The  Incumbent 
to  be  eligible,  though  not  a ratepayer  (s.  11).  One  Burial 
Board  may  be  appointed  for  several  united  parishes  (18  & 19 
Yict.  c.  128,  s.  11)  (Z>), — but  in  case  any  part  separately 


(a)  In  boroughs,  the  Town  Council  may  become  the  Burial  Board  (see  17  & 
IS  Viet.  c.  87). 

(b)  The  hamlet  of  Coleshill  is  part  of  the  parish  of  Amersham,  and  is  a 
place  separately  maintaining  its  own  poor,  and  united  for  ecclesiastical  purposes 
with  the  parish  of  Amersham,  also  separately  maintaining  its  own  poor,  and 
the  two  places  have  a church  and  a burial  ground  for  their  joint  use,  and  the 
inhabitants  have  been  accustomed  to  meet  in  one  Vestry  for  purposes  common 
to  such  places.  A Vestry  of  the  two  places,  i.e.,  of  the  parish  of  Amersham, 
with  the  approval  of  the  Secretary  of  State,  appointed  a Burial  Board  for  the 
parish  of  Amersham.  And  the  Burial  Board,  with  the  sanction  of  such  Vestry, 
and  the  approval  of  the  Commissioners  of  the  Treasury,  borrowed  money 
required  for  providing  a cemetery  under  the  Burial  Acts,  and  charged  the 
future  poor-rates  of  the  parish  with  the  payment  of  such  money  and  interest. 
On  the  Burial  Board  requiring  a sum  to  meet  the  first  instalment  of  principal 
money  and  expenses,  a demand  was  made  to  the  overseers  of  Coleshill  for  the 
portion  of  such  sum  charged  in  respect  of  the  hamlet,  which  they  refused 
to  pay  : — Held,  that  the  constitution  of  the  Board  and  the  mode  of  taxation 
adopted  in  this  case,  carry  out,  in  the  way  that  seems  most  feasible,  the 
object  of  the  provisions  of  the  Act  ( R . v.  Coleshill  Overseers,  31  L.  J. 
Q.  B.  219). 

In  the  case  of  R.  v.  Sudbury  Burial  Board , it  appeared  that  the  parishes  of 
St.  Peter,  St.  Gregory,  All  Saints,  and  the  Hamlet  of  Ballington-eum-Brandon, 
in  the  borough  of  Sudbury,  constituted  part  of  the  Sudbury  Union,  formed  under 
an  order  of  the  Poor  Law  Commissioners  ; and  previously  to  the  coming  into 
operation  of  the  said  order,  the  Poor  Laws  had  been  administered  for  the  said 
parishes  by  a body  corporate,  called  “ The . Governor  and  Deputy  Governor, 
Assistants,  and  Guardians  of  the  Poor  in  the  town  of  Sudbury”  (commonly 
called  “The  Court  of  Guardians”),  appointed  in  pursuance  of  an  Act  of  the 
1 Anne.  The  said  Governor,  &c.,  of  the  poor  in  the  town  of  Sudbury  (con- 
stituting the  body  corporate  mentioned  in  the  said  Act  of  Queen  Anne)  still 
continued  to  be  appointed  in  the  manner  directed  by  that  Act,  and  to  perform 
the  duties  thereby  imposed  upon  them,  except  so  far  as  the  same  have  been 
altered  since  the  formation  of  the  Union.  One  poor-rate  was  made  for  the 
three  parishes,  and  the  poor  were  maintained  indiscriminately,  but  the  hamlet 
of  Ballingdon-cum-Brandon  had  separate  overseers,  and  maintained  its  own 
poor  “separately.  By  an  Order  in  Council,  the  burial  grounds  in  the  borough 
of  Sudbury  were  closed,  and  a joint  Burial  Board  was  formed  for  the  said 
parishes  and  the  said  hamlet,  and  the  Board  purchased  a piece  of  laud  for  a 
burial  ground  for  the  common  use  of  the  said  parishes  and  hamlet.  The  site 
received  the  approval  of  the  Secretary  of  State,  and  the  Board  took  possession 
of  the  land  and  caused  it  to  be  prepared  as  a cemetery.  The  Vestries  of  the 
three  parishes  had  given  their  sanction,  authorising  the  Board  to  borrow  money, 
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maintains  its  own  poor,  or  has  a separate  Burial  Ground,  or 
has  been  divided  for  ecclesiastical  purposes,  the  approval  of 
the  Secretary  of  State  is  necessary  (a)  (20  & 21  Viet.  c.  81, 


and  the  requisite  approval  of  the  Treasury  had  been  obtained,  but  the  Board 
had  been  unable  to  borrow,  as  an  objection  was  made  that,  the  Corporation  not 
being  a parish  within  the  meaning  of  the  15  & 16  Viet.  c.  85,  ss.  23  and  52,  the 
Board  was  not  properly  Constituted,  and  had  therefore  no  borrowing  powers 
conferred  upon  it  by  that  statute.  Lord  Campbell,  C.  J.  : “ I think  that  the 
construction  of  sect.  23,  15  & 16  Viet.  c.  85,  which  has  been  suggested  in 
showing  cause  against  this  rule,  is  directly  repugnant  to  the  scope  of  the 
statute,  and  would  defeat  the  manifest  intention  of  the  Legislature  in  many 
instances,  and  therefore  the  word  ‘ parish  ’ cannot  be  so  construed.  The 
meaning  of  sect.  23  is,  not  to  exclude  every  parish  which  has  not  separate 
overseers,  and  does  not  separately  maintain  its  own  poor,  but  to  include  all 
such  places  as  do  so  under  the  word  ‘ parish.’  ” — Wightman,  J.  : “I  am  of 
the  same  opinion.  In  this  case  the  exception  in  the  Interpretation  Clause, 
‘unless  there  be  something  in  the  subject  or  context  repugnant  to  such  con- 
struction’ applies.” — Erie  and  Crompton,  JJ.,  concurred  (Ell.  Bl.  & El.  264  ; 
27  L.  J.  Q.  B.  232  ; 4 Jur.  N.  S.  948). 

(a)  Middlewich  is  an  ancient  parish,  consisting  of  fifteen  distinct  townships, 
of  which  Minshull  Vernon  is  one,  each  of  which  said  townships  has  separate 
overseers  and  separately  maintains  its  own  poor.  The  inhabitants  of  the  whole 
parish  assembled  in  one  Vestry,  and  there  was  a burial  ground  attached  to  the 
parish  church  within  the  township  of  Middlewich.  A meeting  of  the  Vestry 
of  the  parish  was  held,  when  it  was  resolved  that  a new  burial  ground  should 
be  provided  for  the  parish,  and  certain  persons  were  appointed  to  be  the  Burial 
Board  of  the  parish,  who  borrowed  money  upon  mortgage  of  the  poor-rates. 
To  enable  them  to  make  the  first  annual  payment  of  the  principal  and  interest, 
the  Burial  Board  apportioned  such  sum  among  the  fifteen  townships  forming 
the  parish,  and  the  amount  apportioned  to  the  township  of  Minshull  Vernon 
not  having  been  paid  by  the  overseers,  & mandamus  was  obtained,  commanding 
them  to  pay  the  same  according  to  the  provisions  of  the  Acts  16  & 17  Viet, 
c.  134,  and  17  & 18  Viet.  c.  87.  The  return  stated,  that  the  township  of 
Minshull  Vernon  is  a place  “ having  separate  overseers  of  the  poor,  and  sepa- 
rately maintaining  its  own  poor  and  that  the  Burial  Board  was  appointed 
after  the  passing  of  the  Burial  Acts  Amendment  Act,  1857  (20  & 21  Viet, 
c.  81) ; that  the  Burial  Board  was  appointed  without  the  approval  of  the 
Secretary  of  State,  as  required  by  section  9 of  that  Act ; that  the  township 
of  Minshull  Vernon  has  a separate  and  sufficient  burial  ground  attached  to  a 
new  church  in  the  township,  and  that  a particular  district  had  been  assigned 
to  the  said  church  for  ecclesiastical  purposes  ; and  that  the  Burial  Board  was 
appointed  and  the  money  borrowed  without  the  authority  of  the  vestry  of  the 
township  of  Minshull  Vernon.  Per  curiam , Q.  B. — The  difficulty  in  which 
the  Burial  Board  of  Middlewich  is  placed  appears  to  be  this— that  they  cannot 
apportion  the  sums  to  be  contributed  by  the  various  townships  within  the 
boundaries  of  the  parish,  unless  they  bring  themselves  within  the  provisions  of 
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s.  9 ; 23  & 24  Yict.  c.  64,  s.  4), — or  for  Townships  having 
separate  Burial  Grounds  (18  & 19  Yict.  c.  128,  s.  12),  or 
for  Districts  not  maintaining  their  own  poor,  and  having  no 

the  IS  & 19  Yict.  c.  128,  s.  11,  and  then  they  are  hit  by  the  20  & 21  Viet, 
c.  81,  s.  9,  which  renders  the  consent  of  one  of  the  Secretaries  of  State  neces- 
sary to  their  proceedings.  We  think  the  objection  taken  is  fatal  to  this  man- 
damus. ( R . y.  Wright,  8 J ur.  N.  S.  260.)  * 

The  parish  of  Tunbridge,  maintaining  its  own  poor,  includes  within  its 
area  the  town  of  Tunbridge  Wells  and  the  hamlet  of  Southborough.  The  town 
of  Tunbridge  Wells  has  an  ecclesiastical  district ; and  has  not,  since  1849,  con- 
tributed to  the  general  church-rate  of  the  parish,  but  it  did  so  contribute  for 
the  period  of  twenty  years,  and  has  also  its  own  separate  churchwardens — the 
churchwardens  appointed  for  the  mother  church  at  Tunbridge  having  no  juris- 
diction or  any  concern  within  the  Tunbridge  Wells  ecclesiastical  district,  as 
regards  ecclesiastical  matters.  A Vestry  is  held  at  Tunbridge  Wells  for  the 
appointment  of  their  churchwardens,  making  a church-rate,  &c.  The  hamlet 
of  Southborough  has  a church,  and  a district  assigned  to  it,  but  still  contri- 
butes to  the  general  church-rate  of  the  parish.  The  regular  Vestries  for  the 
whole  parish  are  held  at  the  mother  church  at  Tunbridge  at  which  a church- 
rate  is  made  for  the  parish,  except  the  Tunbridge  Wells  ecclesiastical  district. 
Tunbridge  Wells  and  Southborough  have  each  their  separate  burial  grounds. 
Neither  Tunbridge  Wells  nor  Southborough  appoints  separate  overseers,  nor 
maintains  separately  its  own  poor,  there  being  a common  poor-rate  for  the 
entire  parish.  A meeting  of  the  inhabitants  of  the  parish  was  held  in  the 
vestry-room  of  the  mother  church  at  Tunbridge,  and  a Burial  Board  was 
formed  for  such  part  of  the  parish  of  Tunbridge  as  is  not  included  in  the 
Tunbridge  Wells  ecclesiastical  district.  The  Burial  Board,  constituted  by  the 
inhabitants  of  Tunbridge,  made  a cemetery  at  the  end  of  Tunbridge  town  ; and 
a rate  was  made  for  defraying  the  expenses  incurred  by  the  Burial  Board.  The 
appellant  contended  that  the  rate  was  void,  and  could  not  be  enforced,  the  Burial 
Board  not  being  legally  constituted,  or  appointed  for  a legally  constituted 
burial  district  in  the  manner  required  by  the  18  & 19  Viet.  c.  128,  ss.  11,  13. 
Lord  Campbell,  C.  J.  : “I  think  I am  now  in  a situation  safely  to  answer 
the  question,  whether  Tunbridge  Wells  is  entitled  to  have  a Burial  Board  of  its 
own  ? I think  it  is.  If  so,  it  follows  as  a necessary  consequence  that  the  rest 
of  the  parish  must  take  the  proper  steps,  and  constitute  a Burial  Board  for  the 
parish  exclusive  of  Tunbridge  Wells.  It  seems  to  me  there  is  no  doubt,  that, 
being  an  ecclesiastical  district,  and  having  a Vestry  for  all  ecclesiastical  pur- 
poses, and  not  separately  maintaining  its  own  poor,  it  may  have  a Burial 
Board  of  its  own  exclusive  of  the  parish  ; and  if  it  may  have  a Burial  Board  of 
its  own,  then  that  the  rest  of  the  parish,  by  implication,  may  appoint  a Burial 
Board  of  its  own,  exclusive  of  the  township.” — Erie,  J.  : “I  am  of  opinion 
that  the  Burial  Board  was  well  constituted.  Sect.  11  of  stat.  18  & 19  Viet, 
c.  128,  has  made  provision  for  Burial  Boards  for  parishes,  with  the  addition 
of  other  places,  where  places  can  be  added  to  the  parish  ; and  then  the  parish 
with  these  places,  are  to  constitute  a Burial  Board.  Then  comes  the  12th 
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separate  Burial  Grounds  (20  & 21  Viet,  c.  81,  s.  5)  («).  Vestries 
of  two  or  more  parishes  may  concur  in  providing  one  common 
Burial  Ground  (15  & 16  Viet.  c.  85,  s.  23),  in  which  case  all 
acts  arc  to  be  sanctioned  by  the  Vestries  of  a majority  of 
parishes  (20  & 21  Viet.  c.  81,  s.  1) ; and  the  Vestries  may  after- 
wards dissolve  the  union  of  such  Joint  Boards  (s.  2).  The 
proceedings  of  Vestries  are  not  to  be  voidable  for  want  of  form 
unless  objected  to  within  seven  days  (s.  27).  Definition  of 
terms  (15  & 16  Viet.  c.  85,  s.  52).  Town  Councils  in  Boroughs 
may,  on  petition  to  the  Queen  in  Council,  become  the  Burial 
Boards  for  their  respective  Boroughs  (17  & 18  Viet.  c.  87,  s. 
1) ; and  like  powers  may  be  exercised  by  certain  Local  Boards 
of  Health  (18  & 19  Viet.  c.  128,  s.  20).  Such  Local  Boards, 
as  well  as  Improvement  Commissioners,  may  also  be  consti- 
tuted Burial  Boards  by  Order  in  Council  (20  & 21  Viet. 

section,  and  provides  for  a division  of  a parish.  Under  that  section  the  Vestry 
of  a district  not  separately  maintaining  its  own  poor  may  appoint  a Burial 
Board,  and  exercise  the  same  powers  in  relation  to  such  Burial  Board  as  are 
vested  in  the  Vestry  of  a parish  separately  maintaining  its  own  poor,  so  that 
the  district  may  be  severed  from  the  mother  parish,  and  have  a separate 
Burial  Board.  Then  it  is  said,  that  such  division  having  taken  place,  there 
may  be  a separate  Burial  Board  for  Tunbridge  Wells;  but  the  rest  of  the 
parish  cannot  appoint  a Burial  Board.  Such  a case  seems  to  me  to  come 
clearly  with  in  the  statute.  If  the  parish  is  too  large  to  have  one  Burial  Board 
for  the  parish,  there  may  be  a Burial  Board  for  part  of  the  parish  severed  from 
the  rest ; then,  by  implication,  the  rest  of  the  parish  may  have  a Burial  Board 
of  its  own,  although  no  express  provision  has  been  made  in  the  statute.” 
(Viner  v.  Tunbridge  Overseers,  5 Jur.  N.  S.  1293.) 

(a)  The  parish  of  Walcot  was  divided  into  three  separate  parishes  for  eccle- 
siastical purposes,  and  since  the  passing  of  the  20  & 21  Viet.  c.  81,  a Burial 
Board  had  been  constituted  for  the  ecclesiastical  parish  of  St.  Saviour’s,  being 
one  of  the  three  ecclesiastical  parishes  into  which  the  parish  of  Walcot  is 
divided.  The  Burial  Board  had  incurred  certain  expenses  in  the  execution  of 
their  duties,  which  the  overseers  refused  to  pay,  on  the  ground  that  before 
the  Burial  Board  of  St.  Saviour’s  was  constituted,  it  was  resolved  by  the  Vestry 
of  Walcot  that  a burial  ground  should  be  provided  for  the  whole  parish,  and  a 
Burial  Board  was  appointed  for  the  parish  : — Held,  that  whatever  may  have 
been  done  by  the  general  parish  in  the  appointment  of  a general  board  with 
a view  to  a common  burial  ground,  does  not  supersede  the  powers  given  by  the 
fifth  section  to  a district  parish  in  establishing  for  itself  its  own  burial  ground 
and  Burial  Board.  (It.  v.  Walcot  St.  Swithin,  31  L.  J.  M.  C.  221  ; 10  W. 
R.  p.  602.) 
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c.  81,  s.  4),  who  may  make  a separate  Burial  rate  (23  & 24 
Yict.  c.  G4  ; 25  & 26  Yict.  c.  100).  Vacancies  in  the  Burial 
Board  are  to  be  filled  up  (15  & 16  Yict.  c.  85,  s.  12 ; 18  & 19 
Yict.  c.  128,  s.  4)  (a).  The  City  Commissioners  of  Sewers 
are  constituted  the  Burial  Board  for  the  city  of  London  (15 
& 16  Yict.  c.  85,  s.  43). 

Proceedings  of  Burial  Boards. — Meetings  are  regulated  by 
the  15  & 16  Yict.  c.  85,  ss.  13,  14.  The  Burial  Board  may 
appoint  clerks,  officers,  and  servants,  at  reasonable  salaries 
approved  by  the  Yestry  (s.  15).  They  are  to  keep  minutes  of 
their  proceedings  and  accounts  open  to  inspection  (s.  16),  and 
allow  copies  to  be  taken,  under  penalty  for  refusal,  not  ex- 
ceeding 5 1.  (s.  17).  The  accounts  to  be  audited  annually  by 
persons  appointed  by  the  Yestry  (s.  18).  Any  expenses  beyond 
receipts,  approved  by  the  Yestry,  or  in  their  default  by  the 
Secretary  of  State  (18  & 19  Yict.  c.  128,  s.  6),  will  be  defrayed 
out  of  the  poor-rates  (15  & 16  Yict.  c.  85,  s.  19 ; 18  & 19 
Yict.  c.  128,  s.  13).  Money  may  be  borrowed  on  the  security 
of  the  poor-rates  (15  & 16  Yict.  c.  85,  s.  20).  The  Public 
Works  Loan  Commissioners  are  authorised  to  advance 
money  (5)  for  the  purposes  of  these  Acts  (s.  21).  The 
Commissioners  Clauses  Act,  1847,  with  respect  to  Mortgages 
are  incorporated  (c)  (20  & 21  Yict.  c.  81,  s.  19).  A sinking  fund 


(a)  The  18  & 19  Yict.  c.  128,  s.  4,  does  not  take  away  or  dimmish  the 
power  of  the  Yestry  to  fill  np  a vacancy  in  the  Burial  Board  : it  only  gives  to 
the  Board  when  a vacancy  has  existed  for  one  month,  a concurrent  power  with 
the  Vestry  (R.  v.  South  Weald  Overseers,  4 New  Reports,  323). 

(b)  See  note,  p.  126. 

(c)  The  powers  conferred  by  the  Commissioner's  Clauses  Act  (10  Yict.  c. 
16)  may  be  extended  to  such  Commissioners  as  are  constituted  by  any  “ special 
Act,”  with  which  any  of  its  clauses  may  be  incorporated,  to  be  construed  as  if 
such  clauses  were  set  forth  therein  with  reference  to  the  matter  to  which  such 
Act  relates  (ss.  1,  5).  With  respect  to  mortgages  on  security  of  rates,  they 
shall  be  by  deed  duly  stamped,  and  be  under  seal  of  the  Commissioners  ( .e.. 
Burial  Board,  vide  supra)  (s.  75).  A register,  in  which  entries  shall  be  made 
within  fourteen  days  of  date,  shall  be  kept  by  the  clerk,  and  be  open  to 
inspection  without  fee  (s.  76) ; mortgages  may  be  transferred  (s.  77) ; 
transfers  to  be  registered  within  thirty  days  on  payment  of  fee  of  five  shillings  ; 
except  to  whom  mortgage  be  last  transferred,  no  person  shall  have  power  to 
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to  be  provided  to  pay  off  mortgages  (s.  20),  or  money  may  be 
raised  on  terminable  annuities  (s.  21).  Any  surplus  above 
expenses  is  to  be  paid  over  in  aid  of  the  poor-rate  (15  & 10 
Viet.  c.  85,  s.  22).  Burial  Boards  are  incorporated  with  per- 
petual succession  and  must  have  a common  seal  (s.  24). 

Provision  of  New  Grounds. — The  Burial  Board  when  consti- 
tuted must  proceed  to  provide  a new  Burial  Ground,  either 
within  or  without  the  parish  (15  & 10  Yict.  c.  85,  s.  25).  No 
Ground  provided  under  these  Acts  can  be  used  for  Burials 
within  one  hundred  yards  of  any  dwelling-house  without  the 
consent  in  writing  of  the  owner,  lessee,  and  occupier  of  such 
dwelling-house  (ib. ; 17  & 18  Yict.  c.  87,  s.  12;  18  & 19 
Yict.  c.  128,  s.  9).  Part  of  such  new  Burial  Ground  is  to  be 
consecrated,  and  part  unconsecrated  (10  & 17  Yict.  c.  134, 
s.  7)  ; but  oil  the  unanimous  resolution  of  the  Yestry,  any  new 
burial  ground  may  be  conveyed  and  settled  in  like  manner  as 
the  old  Burial  Ground  or  Churchyard,  the  whole  to  be  con- 
secrated ; and  if  within  ten  years  afterwards  the  Vestry  should 
so  determine,  an  unconsecrated  ground  may  be  provided  sepa- 
rately (18  A-  19  Yict.  c.  128,  s.  10).  Burial  Boards  may  provide 
more  than  one  Burial  Ground  (20  & 21  Yict.  c.  81,  s.  3);  may 
purchase  any  Burial  Ground  provided  for  a parish  under  the 
Church  Building  Acts  (s.  7) ; and  may,  in  certain  cases,  pur- 
chase Cemeteries  which  have  been  closed  (s.  20).  Burial 
Boards  may  purchase  land  for  a Burial  Ground  (15  & 10  Yict. 

discharge  same  (s.  78)  ; interest  to  be  paid  half-yearly  unless  otherwise 
provided  (s.  79)  ; money  may  be  borrowed  at  a lower  rate  of  interest  to  pay 
off  mortgages  at  a higher  rate  (s.  80) ; time  of  repayment  (at  the  office  of  the 
Commissioners)  maybe  inserted  in  the  deed  (s.  81)  ; if  no  time  fixed,  payment 
may  be  demanded  after  expiration  of  twelve  months  on  giving  six  months’ 
notice  ; in  like  manner,  Commissioners  may  pay  off  mortgage  on  giving  like 
notice  (s.  82) ; interest  to  cease  after  expiration  of  notice  unless  default  be 
made  by  Commissioners  (s.  83),  who  shall  set  apart  annually  out  of  the  rates 
the  prescribed  part  as  a sinking  fund  to  be  invested  in  Government  securities 
until  sufficient  to  pay  off  mortgage  (s.  84)  ; if  more  than  one  mortgage,  Com- 
missioners shall  decide  by  lot  the  order  in  which  such  shall  be  paid  off  after 
six  months’  notice,  signed  by  their  clerk,  to  the  mortgagee  (s.  85) ; books  of 
Commissioners  shall  be  open  at  all  reasonable  times  to  inspection  of  mort- 
gagees, with  liberty  to  take  extracts  (s.  88). 
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c.  85,  s.  2 6),  for  which  purpose  the  Lands  Clauses  Act  is  incor- 
porated (s.  27)  {a),  and  reconvey  (s.  28),  or  let  (18  & 19  Viet, 
c.  128,  s.  17)  lands  not  wanted.  And  may  appropriate,  with 
the  approval  of  the  vestry,  parish  lands  (15  & 16  Yict.  c.  85, 
s.  29)  (1).  The  Burial  Board  must  lay  out  the  Ground  to  the 

(a)  See  note,  p.  118. 

( b ) Any  application  to  the  Court  under  these  Acts  must  have  the  sanction 
of  the  Charity  Commissioners  {Ex  parte  the  Watford  Burial  Board , 2 Jur. 
N.S.  1045). 

The  Egham  Burial  Board  reported  to  the  Vestry  on  the  site  for  the  new 
burial  ground,  stating  that  the  choice  lay  between  two  pieces  of  land,  one  the 
estimated  cost  of  which  was  450 1.  ; and  the  other,  at  Sandhill,  belonging  to 
the  pai'ish,  which  would  cost  them  nothing.  In  fact  this  land  was  held  for 
the  benefit  of  some  of  the  poor  only  in  the  parish,  and  therefore  not  strictly 
parish  land.  The  Vestry  approved  of  the  Sandhill  site,  and  it  then  came  to 
the  Court  to  say  upon  what  terms  and  conditions  the  sale  should  be  made. 
The  Vice-Chancellor  decided  that  some  price  must  be  given  for  the  Sandhill 
land,  and  directed  that  the  opinion  of  the  Vestry  should  be  taken  in  that  view. 
Accordingly,  another  Vestry  was  held,  when  a resolution  was  passed  by  a 
majority  of  twenty-two  votes,  “ that  this  meeting  is  of  opinion  that  the  site 
now  proposed  to  be  converted  into  a burying  ground,  being  surrounded  by 
houses  and  cottages,  is  not  a fit  place  for  that  purpose.”  The  Burial  Board  now 
presented  a petition  to  have  the  necessary  terms  and  conditions  determined  for 
carrying  out  the  appropriation  of  the  Sandhill  site.  Sir  W.  P.  Wood,  V.-C.  : 
“ I cannot  make  any  order  on  this  petition.  Here  are  lauds  which  the  Burial 
Board  wish  to  appropriate  to  the  purposes  of  a cemetery  ; but  being  held 
upon  special  trusts,  not  for  the  benefit  of  the  parish  generally,  they  ean  only 
be  dealt  with  under  the  direction  of  this  Court,  as  to  price,  the  terms,  condi- 
tions, &c.  Some  price  must  be  paid  and  appropriated  to  the  special  use  upon 
which  the  premises  are  now  held,  not  being  general  parish  property.  The 
only  case  in  which  the  question  of  price  could  be  deemed  not  to  be  necessarily 
one  of  the  terms  and  conditions  so  to  be  settled  by  the  Court  would  be  in 
case  the  lands  taken  by  the  Burial  Board  were  held  upon  trusts  for  the  parish 
generally,  and  where,  therefore,  the  trust  moneys,  if  any,  would  be  held  on 
the  same  trusts  as  the  land.  The  formal  consent  of  the  Vestry  was  one  of  the 
things  necessary  to  be  produced  before  me.  Now,  the  consent  which  was  pro- 
duced was  contained  in  a resolution  of  the  Vestry,  taken  at  a meeting  called 
to  consider  the  report  of  the  Board.  That  report  stated,  incorrectly,  that  the 
Sandhill  premises  could  be  procured  gratis.  It  is  alleged  that  one  of  the  mem- 
bers of  the  Board  contradicted  that  at  the  meeting.  But  the  meeting  may 
well  be  supposed  to  have  paid  little  attention  to  this  suggestion,  and  to  have 
regarded  only  the  report  which  they  were  summoned  to  consider.  No  separate 
verbal  statement  of  that  sort  by  any  individual  member  of  the  Board  could 
or  ought  to  have  received  any  weight.  Can  I say  that  the  assent  of  the  Vestry 
under  such  circumstances  is  to  be  held  binding  ? I thought  there  must  be 
an  assent  such  as  the  Act  contemplated,  given  on  a correct  knowledge  of  the 
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satisfaction  of  the  Bishop  previous  to  consecration  (15  & 16 
Yict.  c.  85,  s.  30) ; and  it  is  not  necessary  to  divide  the  con- 
secrated from  the  unconsecrated  portion  by  a wall,  but  to  have 
boundary  marks  only  (20  & 21  Yict.  c.  81,  s.  11).  In  case 
the  Bishop  decline  to  consecrate,  the  Burial  Board  may  appeal 
to  the  Archbishop  (s.  12).  Chapels  may  be  built  (15  A 16  Yict. 
c.  85,  s.  30).  The  division  of  the  Ground  into  consecrated 
and  unconsecrated  portions — and  the  plans  for  chapels  to  be  ap- 
proved by  the  Secretary  of  State  (16  & 17  Viet.  c.  134,  s.  7 ; 
18  & 19  Yict.  c.  128,  s.  14).  The  expenditure  to  be  approved 
by  the  Yestry,  or  in  default  by  the  Secretary  of  State  (18  & 19 
Yict.  c.  128,  s.  6).  Burial  Boards  having  Burial  Grounds  ad- 
joining, may  contract  with  each  other  for  the  use  of  chapels  in 
common  (s.  16).  They  may  enter  into  contracts  for  works  under 
certain  conditions  (15  & 16  Yict.  c.  85,  s.  31).  The  new  Burial 
Ground,  when  consecrated,  will  be  the  Burial  Ground  of  the 
parish,  in  which  all  parties  have  the  same  rights  as  in  the 
old  ground  (15  & 16  Yict.  c.  85,  s.  32).  When  the  Secretary 
of  State  lias  certified  that  the  necessary  provisions  have  been 
complied  with,  the  Incumbent  may  bury  prior  to  consecra- 
tion (20  & 21  Yict.  c.  81,  s.  13).  The  Burial  Board  may 
sell  rights  of  burial  in  vaults,  and  of  erecting  monuments,  &c., 
reserving  such  fees  to  the  Incumbent,  in  lieu  of  fees  to  which 
he  would  be  entitled  in  the  Burial  Ground  of  his  parish,  as  are 
fixed  by  the  Yestry,  with  the  approval  of  the  Bishop,  or  as  he 
would  have  been  entitled  to  by  law  should  no  such  settlement 
be  made  (15  & 16  Viet.  c.  85,  s.  33)  (a).  Burial  Boards  are  to 

circumstances.  As  soon  as  the  opinion  of  the  Vestry  comes  to  be  taken  upon 
the  altered  statement  of  the  facts,  they  come  to  an  entirely  contrary  opinion. 

I do  not  see  that  I have  any  authority  to  make  any  order.”  Petition  dismissed. 
(In  re  Egham  Burial  Board , 3 Jur.  N.  S.  957). 

(a)  Parochial  mortuary  fees  are  usually  such  as  have  become  established  by 
custom,  which,  by  the  Ecclesiastical  Law,  requires  a usage  of  forty  years  to  be 
proved.  The  usual  parson’s  fee  for  breaking  the  soil  is  3s.  Ad.,  and  the  same 
in  the  chancel,  Gs.  8d.  (Degge,  146).  These  fees,  however,  as  well  as  for  the 
erection  of  monuments,  are  varied  by  custom,  or  by  statute,  and  sometimes 
are  payable  to  the  churchwardens  (Andrews  v.  Cawthorn,  Willes,  536  ; 2 
Show.  184;  Anderson  v.  Walker,  3 Salk.  86;  Littlewood  v.  Williams,  6 
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fix  such  other  fees  for  interments,  &c.,  as  may  be  approved  by 
the  Secretary  of  State  (ib.  s.  34;  18  & 19  Yict.  c.  128,  s.  7). 
Arrangements  between  the  Incumbents  of  parishes  and  districts 

Taunt.  277  ; Bardin  v.  Calcott,  1 Hagg.  14).  If  there  be  no  custom  the 
parson  may  demand  a reasonable  fee  for  the  erection  of  a monument  (1  Bum’s 
E.  L.  273).  But  a custom  to  take  burial  fees  in  respect  of  all  persons  dying 
in  the  parish  is  illegal  ( Topsail  v.  Ferrers , 1 Burn’s  E.  L.  268).  An 
incumbent  may  be  entitled  to  burial  fees  in  respect  of  any  person  who  was  a 
communicant  of  the  parish  church,  wheresoever  the  corpse  be  buried  (Ib.)  ; 
although  a fee  is  not  due  to  a parson  for  the  burial  of  a mere  parishioner 
which  does  not  take  place  within  his  parish  : the  general  rule  is,  that  if  no 
service  be  performed,  there  shall  be  no  fee  (1  Lee’s  Ec.  Ca.  395).  By  59  Geo. 
3,  c.  134,  s.  11,  the  Commissioners  are  empowered,  with  consent  of  Vestry 
and  of  the  Bishop,  to  fix  any  table  of  fees  for  any  parish.  By  the  Common 
law  the  churchyard  is  the  common  burial  place  for  all  persons  dying  within  the 
parish  not  within  certain  exclusions  of  the  Ecclesiastical  Laws ; every  person  is 
entitled  to  be  buried  therein  without  charge  for  breaking  the  soil  (Degge,  p. 
1,  c.  12) ; and  by  canon  68,  no  minister  shall  refuse  or  delay  to  bury  any 
corpse,  convenient  warning  being  given  him  thereof  (R.  v.  Stewart,  4 P.  & D. 
889  ; 12  Ad,  & Ell.  773  S.  C.).  The  Rubric,  confirmed  by  13  & 14  Car.  2, 
c.  4,  forbids  the  use  of  the  customary  office  on  unbaptised  persons ; but  a 
clergyman  cannot  refuse  to  bury  the  child  of  a dissenter  (K crape  v.  Wickes, 

3 Phil.  264) ; nor  the  body  of  a person  baptised  with  water  by  a layman,  and 
in  the  name  of  the  Holy  Trinity  (Escott  v.  Martin,  6 Jur.  765) ; though  it  is 
in  his  discretion  whether  or  not  the  body  be  carried  into  the  church  (1  Burn’s 
E.  L.  267).  A clergyman  having  due  notice  of  such  a death,  and  refusing  to 
perform  the  office,  was  suspended  three  months  ( Martin  v.  Escott,  2 Curt.  692). 
Persons  felo  ae  se  are  excluded  from  Christian  burial ; but  by  4 Geo.  4,  c.  52, 
the  coroner  shall  direct  such  remains  to  be  privately  placed  in  the  parish 
churchyard,  between  nine  and  twelve  o’clock  at  night,  within  twenty-four 
hours  after  the  inquisition ; and  as  to  the  propriety  of  the  verdict  the  minister 
cannot  inquire  ( Cooper  v.  Dodd,  2 Robert,  270).  A clergyman  cannot  be 
compelled  to  bury  the  corpse  of  any  person  in  a particular  vault  or  part  of  the 
churchyard  (Ex  parte  Blachnore,  1 B.  & Add.  122).  He  has  a discretion 
on  the  subject.  Burial  iu  an  uuusual  manner  cannot  be  enforced,  e.  g.,  in 
iron  coffins  (R.  v.  Coleridge,  2 B.  & A.  806) ; and  when  such  are  received, 
an  increased  rate  for  longer  occupation  of  the  ground  may  be  charged  (S.  C. , 
2 Hagg.  333).  A custom  that  every  parishioner  has  a right  to  bury  his  dead 
relations  as  near  his  ancestors  as  possible  iu  a particular  part  of  the  church- 
yard cannot  be  maintained  ( Fryer  v.  Johnson , 2 Wils.  28).  The  accustomed 
fees  for  burials  are  payable,  although,  if  denied,  the  clergyman  must  still 
perform  the  office  of  burial  ( Gilbert  v.  Buzzard,  2 Hagg.  355).  The  burial  of 
persons  dying  out  of  the  parish  (except  in  the  case  of  travellers  having  a 
family  burying-place)  must  have  the  concurrence  of  the  churchwardens  and  the 
incumbent  (Harrow  Churchwardens,  1 Burn’s  E.  L.  258).  No  person,  unless 
he  be  duly  authorised,  can  be  permitted  to  perform  service  on  consecrated 
ground  (Johnson  v.  Friend,  6 Jur.  N.S.  2S0).  In  the  case  of  Nevill  v.  Baler 
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(15  & 16  V ict.  c.  85,  s.  35)  ( a ).  Churchwardens’  rights  reserved 
(s.  36).  Fees  in  unconsecrated  portion  to  be  identical  with 
those  in  consecrated,  less  such  fees  as  are  received  for  the  In- 
cumbent, &c.  (20  & 21  Viet.  c.  81,  s.  17).  Vestries  may,  with 
approval  of  the  Bishop,  revise  the  fees  payable  to  Incumbents, 
Clerks,  and  Sextons,  or  substitute  fixed  annual  payments  (15  & 
16  A ict.  c.  85,  s.  37).  The  general  management  of  the  Burial 

(Arches  Court,  April,  186*2,  not  reported)  it  was  stated  per  curiam  that 
whether  a clergyman  can  be  bound  to  perform  service  (the  custom  being 
proved)  in  unconsecrated  ground,  might  be  a question  of  some  difficulty,  but 
the  onus  of  proof  lies  with  those  who  deny  the  fact  of  consecration. 

(a)  By  Lord  Blandford’s  Act  (19  & *20  Viet.  c.  104),  Commissioners  may,  on 
application  of  incumbent  and  with  consent  of  Bishop,  authorise  solemnisation  of 
burials,  &c.,  in  district  parishes,  the  fees  to  be  paid  to  the  incumbent  (s.  11) ; 
and  in  every  case  where  fpes  are  reserved  to  incumbent  of  original  parish, 
same  shall  be  accounted  to>  every  three  months;  after  first  avoidance  of 
original  incumbency  such  fees  shall  belong  to  the  district  incumbent  (s.  12). 
Every  parish  created  thereunder,  or  under  Sir  Robert  Peel’s  Act,  6 & 7 Viet, 
c.  37,  and  7 & 8 Viet.  c.  94,  shall  be  held  to  be  an  ecclesiastical  district  for 
the  purposes  of  the  Burial  Acts.  Where  a Local  Cemetery  Act  provided  that 
fees  should  be  paid  to  the  incumbent  of  the  parish,  or  other  ecclesiastical 
district,  &c.,  it  was  held  that  burial  fees,  in  respect  of  persons  dying  within 
a district  created  after  the  passing  of  the  Local  Act,  though  the  Order  in  Council 
was  silent  as  to  burials,  were  payable  to  the  incumbent  of  such  district,  and 
not  to  the  incumbent  of  the  mother  parish  ( Vaughan  v.  South  Metropolitan 
Cemetery  Company,  1 Johns.  & H.  256). 

All  Acts,  laws,  and  customs  shall  apply  in  the  district  parishes  formed 
under  the  Act  59  Geo.  3,  c.  134,  in  the  same  manner  as  if  the  same  had  been 
ancient  and  distinct  parishes  (s.  17).  But  said  Commissioners  may  direct 
that  all  or  any  of  the  fees,  in  case  of  division  of  any  parish  into  district 
parishes,  shall  continue  to  belong  to  the  incumbent  of  the  original  parish 
church  (3  Geo.  4,  c.  72,  s.  12).  Similar  provisions  for  additional  churches 
without  division  of  parishes  by  1 & 2 Will.  4,  c.  38,  s.  14.  If  districts  sub- 
sequently assigned  to  such  churches, — Commissioners  with  consent  of  Bishop, 
or  Bishop  alone,  may  apportion  fees  after  next  avoidance  of  the  parish  church 
to  incumbents  of  district  churches  (3  & 4 Viet.  c.  60,  s.  18).  By  8 & 

9 Viet.  c.  70,  s.  10,  fees  in  church  of  any  consolidated  chapelry  formed  as 
therein  mentioned,  to  belong  to  incumbent  thereof  after  next  avoidance  of  in- 
cumbency of  original  parish  church.  By  the  14  & 15  Viet.  c.  97,  ss.  2,  3,  4, 
compensation  may  be  made  by  Commissioners  to  incumbents  of  original 
parishes  for  loss  of  fees  by  reason  of  their  transfer  to  incumbents  of  district 
chapelries,  consolidated  chapelries  of  churches  endowed  under  1 & 2 Will.  4, 
c.  38  : and  after  such  compensation,  or  where  no  reservation  of  fees  was  made, 
all  such  fees  shall  belong  to  the  incumbents  of  such  district  chapelries,  kc. 
(14  & 15  Viet.  c.  97.  ss.  5,  6). 
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Ground  is  vested  in  the  Burial  Board  (s.  38).  Arrangements 
between  incumbents  of  two  or  more  parishes  may  be  made,  and 
confirmed  by  the  Bishop  (s.  39)  (a).  The  compensation  fee  to 

(a)  In  Hornby  v.  Toxteth  Parle  Burial  Board,  it  was  held  that  a district 
being  part  of  a parish,  but  having  separate  overseers,  and  separately  main- 
taining its  own  poor,  is  a “parish  ” within  the  meaning  of  the  Burial  Acts. 
Neither  the  incumbent  of  an  ancient  parish,  not  having  previously  received 
fees  in  respect  of  burials  in  an  ecclesiastical  district  carved  out  of  the  parish, 
nor  the  incumbent  of  a church  within  the  district,  having  no  burial  ground  in 
which  the  inhabitants  thereof  have  a right  to  be  interred,  can  claim  fees 
in  a cemetery  established  for  such  district  under  the  Burial  Acts.  Sir  J. 
Horridly,  M.K.,  said:  “The  bill  prays  a declaration  that  the  plaintiffs  are 
alone  entitled  to  perform  the  burial  service  in  the  consecrated  portions  of 
Toxteth  Park  Cemetery,  and  to  receive  fees  for  so  doing.  On  looking  into 
the  Burial  Acts,  it  appeared  to  the  plaintiffs  that  the  incumbent  of  Toxteth 
Park  was  entitled  to  receive  the  burial  fees.  Each  of  the  plaintiffs  seems  to 
have  claimed  to  fill  that  character.  It  is  admitted  that  Toxteth  Park  is  a 
place  having  separate  overseers  of  the  poor,  and  that  it  separately  maintains 
its  own  poor  ; and  that  it  is  not  in  that  respect  mixed  up  with  any  other 
place,  or  with  the  rest  of  the  parish  of  Walton-on-the-Hill.  It  follows,  there- 
fore, although,  according  to  ancient  boundaries,  Toxteth  Park  is,  and  always 
has  been,  a portion  of  the  parish  of  Walton-on-the-Hill,  still  that  within 
the  meaning  of  this  Act  Toxteth  Park  is  to  be  regarded  as  a distinct  and 
separate  parish.  The  vicar  of  Walton  cannot,  in  that  character,  claim  these 
fees  in  respect  of  the  burial  of  persons  dying  within  Toxteth  Park,  because, 
in  this  respect,  as  I have  already  observed,  it  is,  for  the  purpose  of  this 
Act,  a distinct  parish  from  Walton.  For  the  same  reason  I am  therefore 
of  opinion  that  the  first  plaintiff  on  the  record,  who  is  such  vicar,  cannot, 
upon  the  facts  established  before  me,  be  considered  to  be  the  incumbent  of 
Toxteth  Park  within  the  meaning  of  this  Act,  and  for  the  purposes  of  it. 
The  next  plaintiff  on  the  record  is  the  incumbent  of  St.  James’s  Church, 
which  is  situate  within  the  district  of  Toxteth  Park.  This  is  established 
under  statute  14  Geo.  3,  c.  94.  No  district  is  expressly  defined  as  belonging 
to  this  church  or  chapelry  ; the  pews  and  the  right  of  sepulture  are  to  be  sold 
indiscriminately  to  all  who  think  fit  to  buy,  -whether  residing  in  Toxteth  Park 
or  out  of  it.  It  is  not  a burial  ground  attached  to  Toxteth  Park,  or,  indeed, 
to  any  defined  place.  It  cannot  be  treated  as  the  burial  ground  of  Toxteth 
Park,  for  it  is  not  one  in  which  any  inhabitant  of  Toxteth  Park  has  any  right 
of  being  buried.  It  is  clear  that  the  incumbent  of  this  church  cannot  claim 
to  be  the  incumbent  of  Toxteth  1 ark.  At  the  utmost  he  is  only  incumbent  of 
a portion  of  Toxteth  Park  set  apart  for  ecclesiastical  purposes.  There  is  a 
burial  ground  attached  to  the  church  of  St.  James,  but  it  is  one  in  which  the 
right  of  interment  can  only  be  obtained  by  purchase.  It  is  in  no  sense  the  burial 
ground  of  the  ecclesiastical  district  defined  in  1844,  in  which  the  inhabitants 
dying  within  that  district  have  any  right  to  be  buried.  I am  of  opinion, 
therefore,  that  the  second  plaintiff  on  this  record  is  not  entitled  to  maintain 
this  suit.  The  next  plaintiff  on  the  record  is  the  incumbent  of  the  church 
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the  Incumbent  for  Pauper  Burial  in  Cemeteries  is  not  to  exceed 
Is.  or  the  sum  received  in  his  parish  ground,  and  in  no  case 

of  St.  Michael  in  Toxteth  Park.  This  church  was  established  by  a Local  Act 
of  the  55  Geo.  3 (1815),  c.  70.  The  16th  section  provides  that  one-fourth  of 
the  cemetery  shall  be  reserved  for  the  burial  of  the  poor  who  died  in  Toxteth 
Park,  within  the  circuit  of  one  mile  from  the  church.  Except  for  this  16th 
section,  the  church  of  St.  Michael  would  not,  in  substance,  differ  from  the 
church  of  St.  James  beyond  this,  that  it  has  not  hitherto  been  erected  into  an 
ecclesiastical  district  by  any  Order  in  Council,  as  has  been  the  case  witli  the 
church  of  St.  James.  It  is,  therefore,  except  as  to  one-fourth,  a private  burial 
ground,  the  profits  of  which  belong  to  private  individuals,  which  is  in  no  degree 
interfered  with  or  discontinued  by  reason  of  the  establishment  of  the  cemetery 
in  Toxteth  Park,  and  to  which  the  observations  I have  already  made  relative 
to  the  cemetery  of  St.  James  equally  apply.  The  last  plaintiff  on  the  record 
is  the  incumbent  of  St.  John  the  Baptist  Church  in  Toxteth  Park.  This  dis- 
trict was  created  by  an  Order  in  Council  of  23rd  September,  1837,  under  the 
authority  of  the  Church  Building  Acts,  58  Geo.  3,  c.  45,  and  59  Geo.  3,  c.  134, 
which  enable  the  Ecclesiastical  Commissioners  to  divide  any  parish  into  two  or 
more  districts  for  ecclesiastical  purposes.  The  district  is  accordingly  defined 
by  the  Order  in  Council  as  a portion  of  Toxteth  Park,  and  the  district  is 
named  ‘ the  District  of  St.  John  the  Baptist,  Toxteth  Park.’  This  church 
has  no  burial  ground  attached  to  it,  the  grant  of  the  land  having  provided, 
as  a condition,  against  the  exercise  of  any  such  right,  and  accordingly  the 
Order  in  Council  gives  no  such  right.  In  truth,  however,  except  that  this 
church  was  erected  by  the  Ecclesiastical  Commissioners,  and  except  that 
private  burial  grounds  are  attached  to  St.  James’  and  St.  Michael’s,  there 
is  no  distinction  between  any  of  these  churches,  or  the  rights  of  the  incumbents 
of  them,  so  far  as  regards  the  question  before  us.  They  are  all  in  the  nature 
of  chapels  of  ease  to  the  parish  of  Walton.  Assuming  that  parish  to  include 
the  township  of  Toxteth  Park,  they  confer  no  rights  on  the  incumbents  beyond 
those  specified  in  the  provisions  contained  in  the  instruments  creating  them. 
The  fact  of  the  parochiality,  or  extra-parochiality,  of  Toxteth  Park  is  imma- 
terial for  the  present  purpose.  The  statute  makes  that  district  a parish,  and 
a parish  distinct  from  the  parish  of  Walton.  Previously  to,  and  at  the  time 
of,  the  establishment  of  this  cemetery,  although  there  were  several  persons 
who  were  incumbents  of  churches  within  the  district  of  Toxteth  Park,  there 
was  no  one  person,  or  combination  of  persons,  who  filled  the  character  of  in- 
cumbent of  Toxteth  Park  as  defined  by  the  Act.  The  incumbents  of  the 
churches  within  Toxteth  Park,  even  if  they  were  entitled  to  be  treated  as 
incumbents  of  ecclesiastical  divisions  of  Toxteth  Park,  have  no  burial  grounds 
attached  to  such  divisions,  in  any  one  of  which  it  can  be  said  that  the  remains 
of  persons  dying  within  Toxteth  Park  would  have  been  buried  if  it  had  not 
been  for  the  existence  of  the  Toxteth  Park  Cemetery  ; and,  without  this  being 
established,  the  incumbents  of  such  churches  can  have  no  claim  to  participate, 
as  of  right,  in  the  fees  received  for  the  performance  of  the  religious  service  on 
the  interment  of  bodies  in  Toxteth  Park  Cemetery.”  (31  L.  J.  Ch.  G43  ; 

8 Jur.  N.  S.  531.) 
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to  exceed  2s.  Qd.  (s.  49).  And  the  same  limit  applies  to 
Burials  at  the  expense  of  Hospitals  (1G  & 17  Viet.  c.  134,  s.  7). 
Incumbent’s  compensation  fees  are  payable  to  Churchwardens 
previously  entitled  to  receive  the  same  (15  & 16  Yict.  c.  85,  s. 
50).  Registers  are  to  be  duly  kept  ( a ) — entries  in  which  to  be 
evidence.  Searches  may  be  made,  and  extracts  taken  (16  & 17 
Yict.  c.  134,  s.  8).  Persons  destroying  any  register,  or  making- 
false  entries  therein,  are  guilty  of  felony  (20  & 21  Yict. 
c.  81,  s.  15)  (b).  Land  purchased  and  used  for  a new  Burial 
Ground  is  not  to  be  assessed  to  any  rate  at  a higher  value  than 
that  at  which  it  was  assessed  prior  to  such  purchase  (18  & 19 
Yict.  c.  128,  s.  15).  Persons  committing  any  wilful  damage 
or  nuisance  in  the  Burial  Grounds  provided  by  virtue  of  these 
Acts,  are  liable  to  a penalty  of  5 1.  (15  & 16  Yict.  c.  85,  s.  40  ; 
10  & 11  Yict.  c.  65)  (c).  Burial  Boards  may  make  arrange- 


( a ) By  the  Burials  Registration  Act  (27  & 28  Yict.  c.  97)  it  is  provided  that 
all  burials  in  any  burial  ground,  not  previously  by  law  required  to  be  regis- 
tered, shall  be  registered  (s.  1)  in  manner  prescribed.  Penalty  for  neglect  not 
exceeding  51.  (s.  4). 

( b ) By  the  Forgery  Consolidation  Act,  24  & 25  Yict.  c.  98,  it  is  enacted, 
inter  alia,  that  whosoever  shall  unlawfully  destroy,  deface,  or  injure,  any 
register  of  burials  required  to  be  kept  in  England  or  Ireland,  or  forge  or 
fraudulently  alter  any  entry  in  any  such  register,  or  any  certified  copy  thereof, 
or  shall  knowingly  insert  any  false  entry  therein,  or  give  a false  certificate,  or 
certify  any  copy  knowing  it  to  be  false,  or  forge  or  counterfeit  the  seal  of  any 
Burial  Board,  or  shall  offer,  utter,  dispose  of,  or  put  off  any  such  entry,  copy, 
certificate,  or  seal,  knowing  the  same  to  be  false,  forged,  or  altered,  shall  be 
guilty  of  felony,  and  liable,  at  the  discretion  of  the  Court,  to  penal  servitude 
for  life,  or  not. less  than  three  years,  or  to  imprisonment,  with  or  without  hard 
labour,  or  solitary  confinement  (not  more  than  one  month  at  any  one  time,  or 
three  months  in  any  one  year),  not  exceeding  two  years. 

( c ) A penalty  not  exceeding  51.  for  any  damage  or  nuisance  is  imposed  by 
this  Act,  10  & 11  Viet.  c.  65,  ss.  58,  59  ; and  for  the  recovery  of  the  penalty, 
clauses  145  to  149  and  151  to  160  of  the  Railway  Clauses  Act,  8 & 9 Yict. 
c.  20,  are  incorporated,  by  which  it  is  provided  that  every  penalty  may  be 
recovered  by  summary  proceeding  before  two  Justices.  Any  Justice  to  issue 
summons  requiring  offender  to  appear  to  be  served  personally,  or  left  at  usual 
place  of  abode  : and  on  proof  by  one  credible  witness  on  oath,  conviction  may 
follow  to  the  extent  of  the  penalty  incurred,  and  such  costs  as  Justices  shall 
think  fit.  In  default  of  payment,  warrant  of  distress  may  be  issued. 
Offender  may  be  detained  until  return  made  to  warrant  of  distress,  or  held  to 
bail.  If  no  sufficient  distress  can  be  bad,  offender  may  be  committed  without 
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merits  for  the  conveyance  of  bodies  for  interment ; and  they,  or 
the  Churchwardens  and  Overseers,  where  no  Board  has  been 
appointed,  may  provide  reception  houses  for  the  dead  (15  & 1G 
Viet.  c.  85,  ss.  41,  42)  (a).  Funerals  are  exempted  from  toll 
(20  & 21  A ict.  c.  81,  s.  14)  (b).  When  the  Burial  Ground  of 


bail  for  any  term  not  exceeding  three  months.  Any  surplus  after  distress  and 
sale  to  be  returned  to  the  party.  No  distress  shall  be  unlawful  for  want  of 
form,  but  any  defect  to  be  satisfied  by  action  on  the  case.  Penalties  must  be 
sued  for  within  six  months.  Any  damage  to  be  made  good,  in  addition  to  the 
penalty  to  be  determined  by  Justices,  and  recoverable  in  like  manner.  Any 
witness  may  be  summoned  and  examined  on  oath,  and  on  neglect  or  refusal 
(reasonable  expenses  being  paid),  every  such  person  shall  forfeit  not  exceeding 
51.  Any  officer  or  agent  of  the  Company  (i.  e.,  Burial  Board),  or  person  called 
to  his  assistance,  may  seize  any  offender  and  convey  him  before  a Justice  with- 
out warrant.  No  proceeding  to  be  quashed  for  want  of  form.  Party  may 
appeal  within  four  months  to  Quarter  Sessions,  on  giving  security  and  ten  days’ 
notice  in  writing  to  the  party  against  whom  the  appeal  shall  be  brought. 
Court  to  make  reasonable  order  thereupon.  Appeal  from  any  order  of  any 
Metropolitan  Police  Magistrate  to  be  subject  to  the  terms  provided  in  that 
behalf  by  2 & 3 Viet.  c.  71.  Persons  giving  false  evidence  liable  to  the 
penalties  of  perjury. 

Any  person  guilty  of  riotous,  violent,  or  indecent  behaviour  in  any  church- 
yard or  burial  ground,  or  who  shall  disturb  any  preacher  therein  shall  be 
liable  to  penalty  of  not  more  than  51.  or  imprisonment  not  exceeding  two 
months  (23  & 24  Viet.  c.  32,  s.  2). 

(a)  By  the  City  Sewers  Act  (see  note,  p.  37),  power  is  given  to  the 
Commissioners  to  provide  reception  houses  for  the  dead  within  the  City  of 
London  (s.  89),  to  which  the  Officer  of  Health  may  require  bodies  to  be  re- 
moved previous  to  interment  (s.  90).  For  the  regulation  of  interments  (ss. 
110 — 112);  and  the  Amendment  Act  (14  & 15  Viet.  c.  xci.,  ss.  32 — 36) 
authorises  the  appropriation  of  closed  burial  grounds  for  public  improve- 
ments. 

( b ) If  any  collector  shall  demand  and  take  a toll  from  any  person  or  per- 
sons who  shall  be  exempt  from  the  payment  thereof,  and  who  shall  claim  such 
exemption,  every  such  toll -collector  shall  forfeit  and  pay  any  sum  not  exceed- 
ing 51.  for  every  such  offence  (4  Geo.  4,  c.  95,  s.  30);  penalties  recoverable 
before  any  Justice  by  warrant  of  distress,  one  moiety  to  be  paid  to  informer 
and  the  other  to  the  trustees  of  the  road,  and  in  default  offender  may  be  com- 
mitted for  any  time  not  exceeding  three  calendar  months  (3  Geo.  4,  c.  126, 
s.  141).  Appeal  against  conviction  for  any  sum  exceeding  40s.,  six  days’ 
notice  being  given,  may  be  had  to  the  next  General  or  Quarter  Sessions,  whose 
decision  shall  be  final  (4  Geo.  4,  c.  95,  s.  87). 

Clergymen  going  to  or  returning  from  parochial  duty  within  their  parishes 
are  also  exempt  from  toll,  and  this  latter  exemption  extends  to  the  cases  of 
clergymen  who  live  out  of  the  parishes  in  which  they  do  duty  regularly,  and 
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any  parish  is  closed  or  overcrowded,  poor  persons  may,  at  the 
discretion  of  the  Guardians  or  Overseers,  he  buried  in  some 
neighbouring  parish  (18  & 19  Yict.  c.  79,  s.  1).  The  Secretary 
of  State  may  direct  the  inspection  of,  and  make  regulations  to 
be  observed  in,  any  Burial  Ground  (15  & 16  Yict.  c.  85,  s.  44), 
parochial  or  non-parochial,  provided  under  these  Acts  ; any 
breach  of  which  will  render  the  offender  liable  to  a penalty  of 
10?.  (18  & 19  Yict.  c.  128,  s.  8)  ( a ).  Bodies  are  not  to  be 

whether  the  turnpike  gate  be  in  either  parish  ( Temple  v.  Dickinson , 21  L.  J. 
M.  C.  10  Q.  B.  ; 5 Jur.  N.  S.  363). 

(a)  Under  this  provision,  the  following  regulations  for  burial  grounds  pro- 
vided under  the  Burial  Acts,  have  been  issued  by  the  Secretary  of  State : 

[July,  1857,  in  lieu  of  those  previously  in  force.] 

1.  “ The  burial  ground  shall  be  effectually  fenced,  and,  if  necessary,  under- 
drained  to  such  a depth  as  will  prevent  water  remaining  in  any  grave  or 
vault.” 

2.  “ The  area  to  be  used  for  graves  shall  be  divided  into  grave-spaces,  to  be 
designated  by  convenient  marks,  so  that  the  position  of  each  may  be  readily 
determined,  and  a corresponding  plan  kept  on  which  each  grave-space  shall  be 
shown.” 

[It  is  apprehended  that  this  purpose  may  be  answered  by  placing  marks 
along  the  boundaries  of  the  cemetery;  e.  g.,  numerals  at  the  sides,  and  letters 
at  the  ends.] 

3.  “The  grave-spaces  for  the  burial  of  persons  above  twelve  years  of  age 
shall  be  at  least  nine  feet  by  four  feet ; and  those  for  the  burial  of  children  under 
twelve  years  of  age,  six  feet  by  three  feet ; or,  if  preferred,  half  the  measure- 
ment of  the  adult  grave-space,  namely,  four  and  a half  feet  by  four  feet.” 

[Where  grounds  had  been  already  laid  out  with  grave-spaces  of  the  sizes 
prescribed  in  the  former  regulations  it  may  have  been  inconvenient  to  alter 
them ; but  newly  formed  grave-spaces  should  not  be  less  than  the  dimensions 
here  given.] 

4.  “A  register  of  graves  shall  be  kept,  in  which  the  name,  age,  and  date  of 
burial  in  each  shall  be  drily  registered.” 

[This  will  be  distinct  from  the  register  of  burials,  and  will  simply  contain 
a record  of  the  contents  of  each  grave-space  as  it  is  used.] 

5.  “ No  body  shall  be  buried  in  any  vault  or  walled  grave,  unless  the  coffin 
be  separately  entombed  in  an  air-tight  manner  ; that  is,  by  properly  cemented 
stone  or  brick  work,  which  shall  never  be  disturbed.” 

[In  vault-burial  metallic  coffins  have  been  much  used,  but  this  practice  is 
dangerous,  inasmuch  as  the  gases  generated  are  liable  to  burst  such  coffins ; 
they  are,  at  the  same  time,  more  expensive  than  separate  entombment  with 
wood  coffins,  by  which  method  the  noxious  gases  are  allowed  imperceptibly  to 
escape.] 

6.  “One  body  only  shall  be  buried  in  a grave  at  one  time,  unless  the  bodies 
be  those  of  members  of  the  same  family.  ” 
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removed  after  interment  (except  by  faculty)  without  license 
from  the  Secretary  of  State  (20  & 21  Yict.  c.  81,  s.  25)  (a). 
The  several  Acts  are  to  be  construed  as  one  Act. 

7.  “Nonnwalled  grave  shall  be  re-opened  within  fourteen  years  after  the 
burial  of  a person  above  twelve  years  of  age,  or  within  eight  years  after  the 
burial  of  a child  under  twelve  years  of  age,  unless  to  bury  auotlier  member  of 
the  same  family,  in  which  case  a layer  of  earth  not  less  than  one  foot  thick 
shall  be  left  undisturbed  above  the  previously  buried  coffin  ; but  if,  on  re- 
opening any  grave,  the  soil  be  found  to  be  offensive,  such  soil  shall  uot  be  dis- 
turbed, and  in  no  case  shall  human  remains  be  removed  from  the  grave.” 

[It  will  be  seen  that  the  grave  is  not  required  to  be  purchased,  as  hereto- 
fore, so  that  the  members  of  a poor  family  may  be  buried  together,  as  well  as 
those  of  the  rich.] 

8.  “No  coffin  shall  be  buried  in  any  unwalled  grave  within  four  feet  of  the 
ordinary  level  of  the  ground,  unless  it  contains  the  body  of  a child  under 
twelve  years,  when  it  shall  not  be  less  than  three  feet  below  that  level.” 

[Measuring  from  the  top  of  the  coffin  to  the  natural  surface  of  the  cemetery.] 

(a)  No  license  from  the  Secretary  of  State  will  be  necessary  for  removal 
where  a faculty  is  granted.  Such  license  to  remove  a body  from  one  conse- 
crated place  of  burial  to  another  without  a faculty  might  exempt  parties  acting 
under  it  from  penal  consequences  in  a court  of  law  ; but  it  is  presumed  the 
ordinary  might  enforce  his  ecclesiastical  rights  as  before  (see  Gibson,  454). 
The  Coroner  may  order  a body  to  be  taken  up  for  the  purpose  of  inquiry  (Jer. 
Cor.  2S) ; but  to  disinter  bodies  for  dissection  is  indictable  (R.  v.  Gilles,  R. 
& R.  366).  The  powers  conferred  under  a faculty  for  the  removal  of  bodies 
must  not  be  exceeded  ; the  Court  will  issue  a monition  for  the  re-interment  of 
remains  so  disinterred  without  proper  authority  (St.  Pancras  Vestry  v.  St. 
Martin’s,  6 Jur.  N.  S.  540). 

A.  was  indicted  for  unlawfully  breaking  and  entering  a certain  burial 
ground  belonging  to  a Dissenting  Meeting  House,  and  digging  open  his 
mother’s  grave  and  taking  away  the  body.  Tbe  evidence  proved,  that 
the  defendant’s  family  had  belonged  to  a congregation  of  Dissenters,  and 
his  mother,  with  some  others  of  his  relatives,  had  been  buried  in  one 
grave  in  the  burying  ground  of  that  congregation,  with  the  consent  of 
those  who  were  interested.  That  the  father  of  the  defendant  having 
recently  died,  the  defendant  prevailed  on  the  wife  of  the  person  to  whom  the 
key  of  the  burying  ground  was  intrusted,  to  allow  him  to  cause  the  grave  above 
mentioned  to  be  opened,  under  the  pretext  that  he  wished  to  bury  his  father  in 
the  same  grave,  and  in  order  thereto  to  examine  whether  the  size  of  the  grave 
would  admit  his  hither’s  coffin.  That  he  caused  the  coffins  of  his  step-mother 
and  two  children  to  be  taken  out,  and  so  came  to  the  coffin  of  his  mother, 
which  was  under  them,  and  was  much  decomposed  ; and  that  he  caused  the 
remains  of  this  coffin,  with  the  corpse  therein,  to  be  placed  in  a shell  and 
carried  to  a cart  near  the  burying  ground,  and  driven  therein  some  miles  away 
towards  a churchyard,  where  he  intended  to  bury  his  father's  corpse  with  the 
remains  of  his  mother.  The  person  having  the  keys  of  the  ground  was 
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THE  DISEASES  PREVENTION  ACT. 

When  any  Order  in  Council  is  made  putting  in  force  the 
provisions  of  the  Act  for  the  better  Prevention  of  Diseases,  the 
Privy  Council  may  issue  regulations  for  the  speedy  interment  of 
the  dead  (18  & 19  Yict.  c.  116,  s.  G). 


induced  to  admit  tlie  defendant  into  the  ground  and  to  tlie  grave  by 
reason  of  the  pretext  that  the  defendant  intended  to  bury  his  father 
there ; and  the  jury  found  that  this  was  only  a pretext,  and  that  his  real 
intention  from  the  beginning  was  to  remove  his  mother’s  corpse.  But  the 
defendant  acted  throughout  without  intentional  disrespect  to  any  one,  being 
actuated  by  motives  of  affection  to  his  mother  and  of  religious  duty.  The  jury 
convicted  upon  the  evidence,  and  Mr.  Justice  Erie  reserved  for  the  decision 
of  the  Court  the  question  whether  the  conviction  could  he  sustained. 
The  case  was  considered  by  Pollock,  C.B.,  Erie,  J.,  Willes,  J.,  Bramwell, 
B.,  and  Watson,  B.  ; and  the  judgment  delivered  by  Erie,  J.  : “ We  are  of 
opinion  that  the  conviction  ought  to  be  affirmed.  The  defendant  was  wrong- 
fully in  the  burial  ground,  and  wrongfully  opened  the  grave,  and  took  out 
several  corpses,  and  carried  away  one.  We  say  he  did  this  wrongfully,  that  is 
to  say,  by  trespass  ; for  the  license  which  he  obtained  to  enter  and  open,  from 
the  person  who  had  the  care  of  the  place,  was  not  given  or  intended  for  the 
purpose  to  which  he  applied  it,  and  was,  as  to  that  purpose,  no  license  at  all. 
The  evidence  for  the  prosecution  proved  the  misdemeanour,  unless  there  was  a 
defence.  We  have  considered  the  grounds  relied  on  in  that  behalf,  and 
although  we  are  fully  sensible  of  the  estimable  motives  on  which  the  defen- 
dant acted,  namely  filial  affection  and  religious  duty,  still  neither  authority 
nor  principle  would  justify  the  position  that  the  wrongful  removal  of  a corpse 
was  no  misdemeanour  if  the  motive  for  the  act  deserved  approbation.  A 
purpose  of  anatomical  science  would  fall  within  that  category.  Neither  does 
our  law  recognise  the  right  of  any  one  child  to  the  corpse  of  its  parent,  as 
claimed  by  the  defendant.  Our  law  recognises  no  property  in  a corpse,  and 
the  protection  of  the  grave  at  Common  Law,  as  contra-distinguished  from  eccle- 
siastical protection  to  consecrated  ground,  depends  upon  this  form  of  indictment ; 
and  there  is  no  authority  for  saying  that  relationship  will  justify  the  taking  a 
corpse  away  from  the  grave  where  it  has  been  buried.  We  have  been  unwil- 
ling to  affirm  the  conviction  on  account  of  our  respect  for  the  motives  of  the 
defendant,  but  we  have  felt  it  our  duty  to  do  so  rather  than  lay  down  a rule 
which  might  lessen  the  only  protection  the  law  affords  in  respect  of  the  burials 
of  Dissenters.”  ( R . v.  Sharpe,  26  L.  J.  M.  C.  47  ; 3 Jur.  N.  S.  192  ; 
1 D.  & B.,  C.  C.  R.,  160). 
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PROCEEDINGS  OF  LOCAL  AUTHORITIES. 

— ♦ — 

LOCAL  BOARDS  OF  HEALTH. 

Under  the  Public  Health  Act  (11  & 12  Viet.  c.  G3),  the  Local 
Board  of  Health  in  every  non-corporate  District,  are  required 
to  hold  annual  and  monthly  meetings,  and  such  others  as  may 
be  necessary  ; and  may  make  Bye-laws  with  respect  to  the  regu- 
lation of  meetings  and  the  transaction  of  business,  provided  that 
at  least  one-third  of  the  members  must  be  present  to  transact 
any  business ; a Chairman  is  to  be  appointed  for  one  year, 
who  has  a casting  vote  (s.  34).  The  Local  Board  must  provide 
offices  and  a seal,  and  any  document  signed  by  five  members  and 
sealed  with  such  seal,  will  be  received  as  evidence  ( a ) (s.  35). 
Committees  may  be  appointed,  whose  acts  must  be  approved  by 
the  Board  (s.  36).  The  Local  Board  may  appoint  a Surveyor, 
Inspector  of  Nuisances,  Clerk,  Treasurer,  and  other  officers, 
removable  at  pleasure,  and  make  Bye-laws  for  the  regulation  of 
their  duties  (b) ; and  payout  of  the  rates  reasonable  salaries  (c), 

(a)  Where  a rate  Collector  appointed  by  a minute  of  the  Board  of  Guardians 
sued  them  for  unpaid  poundage,  it  was  held  that  the  action  was  not  main- 
tainable, the  appointment  not  having  been  under  seal— he  might  have  deducted 
his  poundage  when  paying  over  the  money,  or  might  obtain  a mandamus  for  a 
rate  on  the  particular  parish,  but  the  Guardians  had  no  general  fund  out  of 
which  to  pay  the  demand  ( Smart  v.  West  Ham,  24  L.  J.  C.  P.  201  ; see 
also  R.  v.  Greene,  17  Q.  B.  793). 

(b)  See  suggestions  as  to  duties  of  Officers,  p.  629-650. 

(c)  Commissioners  elected  under  statute  are  to  be  treated  as  a fluctuating 
body,  in  the  nature  of  a Corporation  to  be  represented  by  their  clerk 
(Kendall  v.  King,  17  C.  B.  483). 

Where  Commissioners  annually  elected  under  a Local  Act,  having  power  to 
levy  rates,  and  to  appoint  and  pay  officers  out  of  such  rates,  had  appointed  a 
clerk  for  one  year  : it  was  held,  that  he  might  maintain  an  action  for  bis 
salary  against  the  clerk  in  a subsequent  year  (Hall  v.  Taylor,  1 E.  B.  & E. 
107  ; 27  L.  J.  Q.  B.  311 ; 22  Jur.  877). 

But  a contract  or  debt  will  not  arise  as  against  succeeding  Commissioners 
themselves  from  their  predecessors  having  appointed  an  officer  at  a salary, 
under  a power  given  them  by  statute  (Bogg  v.  Pearce,  IOC.  B.  534). 

Where  the  executors  of  a clerk  to  Commissioners  under  a Local  Act,  sued 
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but  no  person  by  himself  or  his  servants,  nor  any  two  partners, 
&c.,  can  hold  both  the  offices  of  Clerk  and  Treasurer,  under  a 
penalty  of  100/.  (s.  37).  No  officer  is  to  be  interested  in  any 
contract  or  bargain  made  with  the  Board,  or,  under  colour  of 
his  office,  accept  any  fee  other  than  his  salary,  under  penalty  of 
50/.,  and  being  thereby  declared  incapable  of  holding  his 
office  (s.  37).  Any  officer  entrusted  with  money  must  give 
security,  and  any  money  collected  is  to  be  paid  to  the  Treasurer 
within  seven  days.  Any  Collector  is  to  deliver  a list  of  arrears, 
and  also  accounts  of  receipts  and  payments  with  vouchers  ; and 
failing  to  account  or  deliver  up  property  within  five  days, 
when  required,  he  may  be  imprisoned  (a)  without  bail,  and  be 
liable  to  summary  distress,  or  further  imprisonment  in  default ; 
and  if  complainant  believe  such  defaulter  is  intending  to 
abscond,  he  may  be  apprehended  until  bail  provided  (s.  39). 
An  Officer  of  Health  may  also  be  appointed  by  the  Local 
Board  (s.  40). 

Incorporated  Powers. — The  better  to  provide  for  the  efficient 
execution  of  Sanitary  Works  in  Districts  to  which  the  Public 
Health  and  Local  Government  Acts  are  applied,  the  provisions 
of  the  following  general  statutes  are  incorporated  therewith, 
viz.:  The  Towns  Police  Clauses  Act  (10  & 11  Yict.  c.  89), 
with  respect  to  obstructions  Ac.  in  streets,  fires,  places  of 
resort,  hackney-carriages,  and  bathing.  [See  “ Management 
of  Streets,”  Ac.';  “ Safety  from  Fire,”  Ac.]  The  Towns  Im- 
provement Clauses  Act  (10  A 11  Yict.  c.  34),  with  respect  to 
naming  and  numbering  streets  ; improving  lines  of  streets  ; 
dangerous  buildings  ; precautions  during  construction  and  re- 

them  for  salary  due  to  the  testator  : it  was  held,  that  a plea  that  they  had  no 
funds  was  bad,  and  the  plaintiffs  were  entitled  to  judgment— though  it 
might  be  doubtful  whether  execution  could  issue  ( Bush  v.  Martin,  3 New 
Reports,  90). 

A bond  was  given  for  the  performance  of  duties,  and  the  salary  was  sub- 
sequently increased : held,  that  such  alteration  amounted  to  anew  appointment 
and  that  the  sureties  were  no  longer  liable  {Hollands.  Lee,  18  J.  P.  201). 

(a)  This,  in  case  of  contumacy,  might  be  for  life,  but  as  to  the  discretion 
of  Justices  iu  such  a case,  see  It.  v.  Justices  of  Norfolk,  4 B.  & Aid.  238. 
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pair  of  sewers,  streets,  and  houses  [see  “ ITouse  Drainage,”  Ac.]  ; 
water-supply ; prevention  of  smoke,  with  certain  qualifications 
[see  “ Prevention  of  Smoke  ” ; slaughter-houses  ; and  clocks 
(21  & 22  Viet.  c.  08,  ss.  44,  45).  In  any  such  District  where 
the  Watching  and  Lighting  Act  (3  & 4 Will.  4,  c.  00)  has  pre- 
viously been  adopted  (a),  that  Act  is  superseded,  and  the  pro- 
perty vested  in  the  Inspectors  becomes  vested  in  the  Local  Board 
(s.  46).  The  Local  Board  may  contract  with  any  person  for  the 
supply  of  gas,  or  other  means  of  lighting  streets,  &c.,  and  provide 
lamps,  &c.,  out  of  the  rates  levied  under  the  Public  Health  Act 
(12  & 13  Viet.  c.  04,  s.  8).  Where  the  Baths  and  Washhouses 
Act  (0  & 10  Viet.  c.  74),  is  adopted,  the  Board  may,  at  the 
option  of  the  A'estry,  be  the  Commissioners  thereunder  (21  & 
22  Viet.  c.  08,  s.  47).  [See  “ Baths  and  Washhouses.”] 

Markets  and  Fairs. — The  Board,  with  the  consent  of  the 
owners  and  ratepayers,  or  in  Boroughs  two-thirds  of  the  mem- 
bers, may  provide  a Market-place  and  house,  with  approaches 
thereto,  places  for  weighing  carts,  and  all  things  necessary  for 

(a)  By  the  Watching  and  Lighting  Act,  3 & 4 Will.  4,  c.  90,  on  the 
requisition  of  three  ratepayers,  a meeting  may  be  called  by  the  churchwardens 
of  any  parish,  at  which  a majority  of  two-thirds  may  determine  that  the  Act 
shall  be  adopted,  and  inspectors  appointed,  with  power  to  call  for  such 
annual  sura  as  may  be  fixed  by  the  ratepayer's  (ss.  5 to  9)  ; the  Act  may  be 
abandoned  at  any  time  after  the  expiration  of  three  years  from  the  adoption 
thereof  (s.  15).  The  inspectors  are  to  meet  monthly  (s.  22),  and  to  appoint 
officers  (s.  24).  Their  proceedings  and  accounts  are  to  be  open  to  inspection 
(ss.  30,  31).  The  overseers  are  empowered  to  make  and  collect  rates  for  the 
purposes  of  the  Act  (s.  33).  Watchmen  are  to  be  appointed,  with  the  powers  of 
constables  (s.  42).  Fire-engines  may  be  provided  (s.  44).  Lamps  erected 
(s.  45).  Gas-pipes  laid  down  (s.  46),  which  shall  be  four  feet  at  least  from 
any  water-pipe  (s.  51).  Provisions  for  preventing  contamination  of  water 
(ss.  52,  53).  Power  to  contract  for  works  (ss.  57,  58).  Inspectors  may  pur- 
chase or  rent  ground  (s.  59).  Property  in  lamps,  &c.,  vested  in  them  (s.  60). 
Regulation  of  proceedings,  &c.  (ss.  61 — 78). 

By  5 & 6 Will.  4,  c.  76,  s.  88,  the  Council  of  any  borough  may,  after 
twenty-one  days  notice,  take  upon  themselves  the  powers  given  to  the  inspec- 
tors under  the  Watching  and  Lighting  Act,  so  far  as  relates  to  the  lighting  the 
whole  or  part  of  any  borough  not  within  the  provisions  of  a Local  Act,  and 
have  the  same  powers  as  belong  to  such  inspectors,  and  as  to  levying  rates  for 
the  purposes  of  such  lighting,  not  exceeding  sixpence  in  the  pound  in  any  one 
year  ; provided,  that  the  inhabitants  of  such  part  may  at  any  time  determine 
that  such  provisions  shall  cease  to  be  acted  upon. 
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the  use  thereof  (s.  50)  ; and  purchase  or  lease  lands,  rights,  and 
tolls  for  such  purposes,  and  take  stallages,  rents,  and  tolls  for 
the  use  thereof ; but  so  as  not  to  interfere,  without  consent, 
with  any  previously  acquired  rights  of  any  person  or  com- 
pany. And  there  are  incorporated  with  respect  to  the  holding 
and  protection  of  such  market  or  fair,  the  weighing  of  goods, 
stallages,  rents,  and  tolls,  and  Bye-laws,  the  provisions  of  the 
Markets  and  Fairs  Act ; under  which  Act  the  Board  must 
give  public  notice  of  the  time  when  the  market  or  fair  will  be 
opened  (10  Viet.  c.  14,  s.  12).  After  the  time  specified  no 
person  other  than  a licensed  hawker  is  to  sell,  except  in  his 
own  shop,  articles  within  the  District  in  respect  of  which  Tolls 
are  authorised  to  be  taken  in  the  market  (a),  under  a penalty 

(a)  The  toll  taken  in  a market  is,  on  the  space  occupied,  not  the  article 
sold.  For  meaning  of  prescribed  limits  (s.  13  of  the  Markets  Act),  see 
Casswell  v.  Cook,  11  C.  B.  N.  S.  637  ; 31  L.  J.  M.  C.  185,  where  it  was 
held,  that  these  words  did  not  mean  the  limits  of  the  market  itself.  An 
auctioneer,  though  licensed,  selling  horses  in  a yard  belonging  to  another 
person  within  the  limits  of  the  district,  was  held  to  be  liable  under  this 
section  ( Llandajf , doc.  v.  Lyndon,  8 C.  B.  N.  S.  515  ; 6 Jur.  N.  S.  1344). 
Any  shop  is  exempted  ( Wiltshire  v.  Willett,  11  C.  B.  N.  S.  240  ; 31  L.  J. 
M.  C.  8),  but  not  a boat  in  a canal  ( Wiltshire  v.  Baker,  11  C.  B.  N.  S.  237  ; 
31  L.  J.  M.  C.  81)  ; nor  a mere  unsubstantial  erection  set  up  to  evade  the 
Act  (Pope  v.  Whalley,  5 New  Reports,  322). 

To  kill  animals  not  intended  to  be  sold  for  human  food  in  any  place  other 
than  a public  slaughterhouse,  is  not  an  offence  under  s.  19  of  the  Markets  and 
Fairs  Clauses  Act  ( Elias  v.  Nightingale,  4 Jur.  N.  S.  166). 

Where  from  time  immemorial  a market  had  been  held  in  the  High  Street  of 
a borough  (such  market  belonging  to  the  Corporation,  who  were  also  Lords  of 
the  Manor),  and  the  owners  and  occupiers  of  the  houses  had  from  time 
immemorial  erected  on  market  days  stalls  opposite  their  houses,  and  exposed 
g )ods  for  sale  in  the  market,  or  let  the  stalls  to  others  free  from  any  payment 
for  stallage  or  tolls,  although  tolls  were  taken  of  similar  produce  exposed 
elsewhere  in  the  market,  and  the  Corporation  removed  the  market  to  another 
place  within  the  borough  at  some  distance  from  the  High  Street : it  was  held, 
that  the  owners  of  the  houses  were  entitled  to  compensation  from  the 
Corporation  for  the  consequent  injury  to  their  right.  Per  curiam : The 
demand  for  compensation  is  resisted  ; first,  on  the  ground  that  the  moving  of 
the  market  was  justifiable,  under  the  Public  Health  and  Local  Government 
Acts  ; secondly,  that  there  is  no  legal  foundation  for  any  right  of  the  plaintiff, 
which  is  interfered  with  by  the  removal  of  the  market  to  its  new  site.  Inasmuch 
as  the  power  as  to  providing  market  places  conferred  on  the  Local  Board 
by  sec.  50  of  the  Local  Government  Act  is  expressly  qualified  by  the 
provision  that  no  market  shall  be  established  so  as  to  interfere  with  any  rights 


PROCEEDINGS— LOCAL  BOARDS  OF  HEALTH.  117 


not  exceeding  forty  shillings  (s.  13).  Markets  and  Fairs 
to  be  held  as  the  Board  by  any  Bye-law  appoint  (s.  14). 
Penalty  not  exceeding  5/.  for  exposing  unwholesome  provisions, 
which  may  be  seized  and  carried  before  a Justice  ; like  penalty 
for  obstructing  Inspector  (s.  15).  Penalty  not  exceeding  forty 
shillings  for  obstructing  Market  Superintendent  (s.  10).  The 
Board  must  provide  proper  houses,  scales,  and  weights,  and 
persons  for  weighing  goods  (s.  21).  All  goods  to  be  weighed 
by  the  seller  on  request  of  the  purchaser  thereof  under  penalty 
(s.  22).  The  Board  in  like  manner  must  provide  machines  for 
weighing  loaded  carts  (s.  24),  to  be  used  in  manner  prescribed 
(s.  25),  under  penalty  for  refusal  (s.  20).  Penalties  for  frauds 
in  weighing  (ss.  27  to  30).  Ptegulation  of  tolls  to  be  taken  in 
the  market,  leviable  by  distress  ; in  case  of  dispute,  to  be 
settled  by  a Justice  (ss.  31  to  40).  The  Board  must  place  a 
list  of  stallages,  tolls,  &c.,  in  the  market  (s.  41).  They  may 
make  Bye-laws  for  regulating  the  use  of  such  market,  in  all 
the  above-mentioned  respects  (s.  42),  under  penalties  (s.  43), 
such  Bye-laws  to  be  approved  by  the  Secretary  of  State  (s.  44), 
public  notice  of  which  is  to  be  given  (s.  45),  such  Bye-lawrs 
arc  to  be  open  to  inspection  (s.  46),  and  published  within 
the  district  (s.  47),  when  they  will  be  binding  on  all  parties 
(s.  48).  Production  of  a printed  copy,  &c.,  is  to  be  evidence 
thereof  (s.  49) ; provided  that  all  tolls  to  be  taken  in  the 


enjoyed  by  any  person  without  his  consent ; the  two  questions  may  be 
narrowed  to  whether  the  plaintiff  has  shown  that  the  removal  of  the  market 
was  an  unlawful  interference  with  any  right  then  enjoyed  by  him.  It  is 
argued,  that  the  immemorial  enjoyment  in  the  present  case  may  well  have  had 
a legal  origin,  on  the  supposition  either  that  at  some  former  period  the  then 
owners  of  the  market  granted  to  the  respective  owners  of  the  houses  abutting 
on  the  High  Street,  and  their  heirs,  as  a right  annexed  to  their  estate  in  the 
houses,  that  the  occupiers  thereof  might  on  market  days  respectively  erect 
stalls  in  the  market  street  opposite  their  houses  for  the  exposure  of  goods 
free  of  all  tolls  and  stallage  ; or  that  the  original  grant  of  the  franchise  from 
the  Crown  to  the  corporation  was  expressed  to  be  on  the  terms  or  condition 
that  the  owners  of  those  houses  should  enjoy  that  right.  We  think  these 
arguments  are  well  founded,  and  the  plaintiff  may  maintain  the  action  for 
setting  up  a new  market  to  the  injury  of  his  right  in  the  ancient  market 
[Ellis  v.  Bridgnorth  Corporation , 2 New  Reports,  4S8). 
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market  be  approved  by  the  Secretary  of  State  (21  & 22  Yict. 
c.  98,  s.  50) ; and  the  Board  may  purchase  the  property, 
rights,  &c.,  of  any  market  company  (s.  53). 

Purchase  of  Lands. — In  any  District  to  which  the  Public 
Health  and  Local  Government  Acts  are  applied,  the  Local 
Board  may  purchase,  lease,  sell,  or  exchange,  any  lands  or 
premises  which  in  any  non-corporate  District  are  to  be  con- 
veyed to  such  Board  in  trust,  for  the  purposes  of  the  Act,  and 
held  by  them  as  a body  corporate  (11  & 12  Yict.  c.  G3,  s.  84). 
The  Lands  Clauses  Consolidation  Act  is  incorporated  there- 
with, except  the  provisions  relating  to  access  to  the  special 
Act  (a).  But  the  Board,  before  taking  land  thereunder, 

(a)  The  statute  thus  incorporated  having  been  printed  in  numerous  legal 
works  ; (the  chief  parts  of  it  are  contained  in  “the  Laws  relatingto  Burials,” 
by  the  author ; see  also  Shelford  on  Railways,  Hodges  on  Railways, 
Wordsworth  on  Joint-Stock  Companies,  Walford  on  Railways,  &c.,  &c.), 
it  has  not  been  thought  necessary  to  include  it  in  the  Appendix  to  this 
volume. 

The  Lands  Clauses  Consolidation  Act  here  referred  to  is  the  8 & 9 Yict. 
c.  18,  which  may  be  applied  to  all  undertakings  authorised  by  any  “special 
Act”  thereafter  to  be  passed,  so  that  the  two  may  be  construed  together  as 
forming  one  Act  (s.  1).  The  chief  provisions  are  as  follow  : — The  promoters  of 
the  undertaking  (i.  e.,  the  Local  Board)  may  purchase  land  by  agreement 
(s.  6) ; parties  under  any  disability  being  thereby  enabled  to  convey  (s.  7), 
to  enfranchise,  or  release  lands  from  incumbrances,  or  apportion  incum- 
brances (s.  8) ; the  purchase- money  in  such  cases  to  be  paid  into  the  Bank 
(s.  9).  Lands  in  fee  simple  may  be  sold  on  chief  rents,  but  if  on  any  other 
tenure,  consideration  money  to  be  in  a gross  sum  (s.  10).  The  rent  to  be 
charged  on  the  rates  (s.  11).  Municipal  Corporations  may  not  convey  lands 
without  the  approval  of  the  Treasury  (s.  15).  Notice  of  intention  to  take  land 
otherwise  than  by  agreement,  must  be  given  to  all  parties  interested,  stating 
particulars  (s.  18).  To  be  served  on  owners  and  occupiers  (s.  19).  In  case 
of  dispute,  claims  not  exceeding  50 /.  to  be  settled  by  two  Justices  (s.  22). 
Compensation  above  that  sum  may  be  settled  by  a Jury,  unless  the  party 
desire  arbitration  in  manner  prescribed  (ss.  23 — 68).  Purchase-money  pay- 
able to  parties  under  disability,  amounting  to  200/.  and  upwards,  to  be 
paid  into  the  Bank  in  the  name  of  the  Accountant-General,  to  be  applied  as 
the  Court  shall  direct  (s.  69).  In  the  meantime  to  be  invested  (s.  70).  If 
under  200/.  and  exceeding  20/.,  it  may  be  paid  as  aforesaid,  or  to  two 
trustees,  to  be  applied  in  like  manner  (s.  71).  Sums  not  exceeding  20/.  to 
be  paid  to  parties  entitled  to  rents.  All  sums  exceeding  20/.  payable  under 
contract  with  persons  not  absolutely  entitled,  to  be  paid  into  the  Bank  (s.  73) ; 
to  be  applied  under  direction  of  the  Court  (s.  74).  On  payment  of  the  money 
into  the  Bank  after  agreement,  owners  shall  convey,  or,  in  default,  a deed- 
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otherwise  than  by  agreement,  must  give  notice  to  the  persons 
interested  in  manner  prescribed,  and  petition  the  Secretary  of 
State  that  they  may  be  allowed  to  take  such  land,  who  may 
direct  :an  inquiry  in  the  District,  and  by  Provisional  Order 
empower  the  Board  to  take  the  same,  which  Order  shall  be  of 
no  validity  until  confirmed  by  Parliament  ; the  expense  of 
such  proceedings  to  be  a charge  upon  the  District  rates  (21  & 
22  Viet.  c.  98,  s.  75).  The  term  “ special  Act,”  in  the  Lands 
Clauses  Act,  will  mean  such  confirming  Act  (24  & 25  Yict. 
c.  61,  s.  18).  The  Board  have  the  same  powers  with  regard 
to  any  lands  purchased  by  them,  as  under  the  Local  Govern- 

poll  may  be  executed  by  the  Local  Board  (s.  75);  and  purchase-money 
deposited  (s.  76)  ; and  on  receipt  from  the  cashier  of  the  Bauk  and  execu- 
tion of  the  deed-poll,  lands  shall  vest  absolutely,  and  possession  may  be 
taken  by  the  Board  (s.  77).  Money  to  be  invested  as  the  Court  may 
direct  (s.  78) ; and  dividends  paid  to  parties  in  possession  at  the  time  of 
the  purchase  (s.  79).  Costs  (except  those  arising  from  neglect  of  parties 
entitled)  to  be  paid  by  the  Board  (s.  80).  Form  of  conveyance  prescribed 
(s.  81).  Costs  of  same  to  be  borne  by  the  Board  (s.  82)  ; to  be  taxed 
in  case  of  disagreement  (s.  83).  The  purchase-money  is  to  be  paid  previous 
to  right  of  entry,  except  to  survey  soil,  set  out  line  of  works,  &c.,  on 
giving  not  less  than  three  or  more  than  fourteen  days’  notice,  and  making 
compensation  for  damage  (s.  84)  ; and  except  also  on  deposit  by  way  of 
security  and  giving  bond  (s.  85).  Cashier  to  give  receipt  (s.  86)  ; and 
deposit  to  be  applied  under  direction  of  the  Court  (s.  87).  In  the  absence 
of  the  Accountant-General,  deposit  may  be  paid  to  cashier  of  the  Bank,  to 
be  subsequently  placed  to  his  account  (s.  88).  Boards  entering  lands  without 
consent  prior  to  payment  of  purchase-money  shall  forfeit  10/.  to  the  paHy  in 
possession  over  aud  above  damage,  to  be  recovered  before  two  Justices,  and 
25/.  per  day  for  continuing  in  unlawful  possession  after  conviction,  re- 
coverable with  costs  in  any  Superior  Court  (s.  89).  The  Board  may  be 
put  in  possession  by  the  Sheriff  on  becoming  entitled  to  enter  (s.  91).  Con- 
veyances of  copyhold  land  to  be  enrolled  (s.  95)  may  be  enfranchised  (s.  96) 
by  the  lord  (s.  97).  Copyhold  rents  may  be  apportioned  by  two  Justices 
(s.  9S).  Commonable  rights  may  be  compensated  (s.  99),  and  lands  con- 
veyed by  the  lord  (s.  100).  Commoners  to  determine  their  rights  by 
agreement  (s.  101).  Meeting  convened  to  treat  (s.  102)  may  appoint  a 
committee  (s.  103)  to  agree  with  the  Board  (s.  104).  In  default  of  such 
meeting  or  appointment  of  committee,  surveyor  appointed  by  two  Justices 
to  determine  such  compensation  (s.  106).  Upon  payment  or  tender  of 
which  lands  to  vest  (s.  107).  Power  to  redeem  mortgages  (ss.  108  to 
114),  to  release  rent-charges  (ss.  115  to  118),  to  apportion  leases  (ss.  119  to 
122).  Sale  of  superfluous  lands  (ss.  127  to  135).  Recovery  and  application 
of  penalties  and  costs  (ss.  136  to  149). 
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ment  Act  they  have  with  regard  to  lands  purchased  for 
making  or  enlarging  streets  (s.  22). 

Contracts. — The  Board  may  enter  into  all  necessary  Con- 
tracts, which,  if  exceeding  10/.  value,  are  to  be  in  writing  under 
seal,  &c.,  an  estimate  from  their  Surveyor  to  be  first  obtained 
of  the  particulars  specified  ( a ) ; and  if  above  100/.  value,  notice 
to  be  given,  inviting  tenders,  &c.  (11  & 12  Yict.  c.  63,  s.  85). 
Such  Contracts  under  any  repealed  section  of  the  Public 
Health  Act  may,  notwithstanding,  be  enforced  (It)  (21  & 22 
Yict.  c.  98,  ss.  9 and  54). 

Bye-laws,  &c. — The  Local  Board  may  make  Bye-laws,  im- 
posing penalties  not  exceeding  5/.  for  each  offence,  and  not 
exceeding  40s.  a day  during  the  continuance  thereof ; but  such 

(a)  Where  a Local  Board  entered  into  an  agreement  with  a builder  to  execute 
sewerage  works  without  a contract  under  seal,  it  was  held  that,  whereas  the 
expense  must  be  charged  upon  the  rates,  which  could  not  be  done  unless  the 
terms  of  the  Act  were  strictly  complied  with,  the  Contractor  could  not  recover 
( Frend  v.  Dennett,  4 C.  B.  N.  S.  576  ; 4 Jur.  N.  S.  897;  27  L.  J.  C.  P. 
314.  Where,  however,  a Local  Board  had  duly  contracted  with  the  person 
executing  the  work,  though  they  had  neglected  to  procure  an  estimate  from 
the  surveyor,  it  was  held  that  they  were  bound  by  the  terms  of  their  contract, 
the  estimate  being  directing  only,  and  not  a condition  precedent  as  between 
the  Board  and  the  Contractor  ( Nowell  v.  Mayor  of  Worcester,  9 Exch.  457, 
23  L.  J.  Exch.  139. 

Where,  in  default  of  the  owners,  a Local  Board  had  leveled  a street  by 
contract  under  s.  85,  but  without  having  obtained  an  estimate  of  the  annual 
cost  of  repair,  or  any  report  as  to  whether  it  would  he  most  desirable  to  con- 
tract for  the  work  only,  or  for  its  execution  and  maintenance,  it  was  held  that 
they  might  recover  the  expenses  notwithstanding,  inasmuch  as  the  road  would 
not  afterwards  be  maintained  out  of  the  rates.  Campbell,  C.  J.  : “If the 
work  may  be  both  executed  and  repaired  under  the  provisions  of  the  Act, 
there  must  be  an  estimate  and  report  on  the  execution  and  the  repair.  Iu 
case  of  a contract  for  repairing  an  existing  road,  an  estimate  and  report  re- 
lating to  executing  the  work  of  making  that  road  originally  would  be  absurd,  and 
equally  so  would  be  the  estimate  and  report  on  repair  where  none  can  be  done.” 
(l Cunningham  v.  Wolverhampton  L.  13.,  7 E.  & B.  187  ; 26  L.  J.  M.  C.  33). 

In  the  absence  of  collusion,  where  the  certificate  of  their  Surveyor — required 
by  the  terms  of  the  contract — was  refused  : held,  that  the  Board  were  not 
liable  for  works  alleged  to  have  been  completed  under  such  contract  ( Clarke  v. 
Watson,  5 New  Reports,  283). 

(5)  Where  a Local  Board  had  given  bad  notices,  under  s.  69  of  the 
Public  Health  Act,  and  were  therefore  unable  to  collect  the  money  for  works 
which  they  had  executed,  it  was  held  that  the  contractor  was  entitled  to 
recover  against  the  Board  (Worthington  v.  Ludlow,  31  L.  J.  Q.  B.  131), 
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Bye-laws  will  not  be  in  force  until  confirmed  by  the  Secretary 
of  State  (a),  after  a month’s  notice  in  the  newspapers  ; such 
proposed  Bye-laws  are  to  be  open  to  inspection  by  the  rate- 
payers (11  & 12  Yict.  c.  G3,  s.  115).  All  Bye-laws  must  be 
printed,  hung  up  in  the  office,  and  delivered  to  any  ratepayer 
on  his  application  (s.  116). 

Expenses , Appeal. — Persons  aggrieved  by  the  decision  of  the 
Board  as  to  the  recovery  of  expenses  in  a summary  manner,  or 
on  declaring  such  to  be  Private  Improvement  Expenses,  may 
appeal  to  the  Secretary  of  State,  who  may  order  compensation 
(s.  120  ; and  21  & 22  Yict.  c.  98,  s.  65).  Where  expenses  have 
been  apportioned  as  payable  by  the  owner  of  any  premises,  the 
same  will  be  binding,  unless  such  owner  dispute  the  same 
within  three  months  (lb.  s.  63). 

Arbitration. — Method  of  arbitration  in  cases  of  dispute,  &c., 
as  prescribed  (b)  (11  & 12  Yict.  c.  63,  ss.  123  to  128).  If  the 
amount  in  dispute  be  under  20/.  the  question  may  be  deter- 
mined before  two  Justices  in  a summary  manner  (21  & 22  Yict. 
c.  98,  s.  64).  Result  of  any  arbitration  to  be  final,  &c.  (s.  70). 

Legal  Proceedings. — Penalty  for  wilful  injury  to  any  works, 
&c.,  not  otherwise  provided  for,  not  exceeding  5 l.  (21  & 22 
Yict.  c.  98,  s.  66).  All  damages,  costs  or  expenses  recoverable 
in  a summary  manner  may  be  levied  by  distress  under  warrant 
of  two  Justices  (c);  and  any  penalty  may  be  recovered  in  like 

(a)  See  note,  p.  52,  also  suggested  forms  for  Bye-laws,  p.  612. 

(b)  The  appointment  of  an  umpire  is  valid,  though  the  twenty-one  days 
limited  for  the  award  of  the  arbitrators  by  s.  125  of  the  Public  Health 
Act  had  elapsed.  The  arbitrator  under  submission  may  award  costs  to  be 
paid  by  one  of  the,  parties  ( Holdsworth  v.  Barsliam , 31  L.  J.  Q.  B.  145). 
An  umpire,  before  acting,  may  extend  the  time  for  making  his  award,  but 
where  he  had  failed  to  do  so,  an  award  made  more  than  twenty-one  days 
after  his  appointment  was  set  aside  ( Kellett  v.  Tranmcre  L.  B.,  5 New 
Reports,  138). 

In  case  all  liability  be  disputed  by  the  Local  Board,  the  claimant  cannot 
proceed  to  arbitration,  but  must  first  apply  for  a mandamus  to  compel  com- 
pensation (B.  v.  Bar  stem  L.  B.}  28  L.  J.  Q.  B.  345  ; 29  lb.  242).  If  the 
Board  only  deny  the  fact  of  damage,  the  party  may  proceed  to  arbitration 
(Bradby  v.  Southampton  L.  B.,  4 E.  & B.  1014). 

(c)  An  offender  caDnot  be  summarily  convicted  under  the  Public  Health 
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manner,  and  in  default  the  offender  may  be  imprisoned,  without 
bail,  for  not  exceeding  three  months  (11  & 12  Viet.  c.  G3, 
s.  129).  Mode  of  proceeding,  &c.  (ss.  130  to  134).  Penalties 
payable  to  the  District  Fund  Account  (21  & 22  Viet.  c.  98, 
s.  67).  Demands  below  201.  may  be  taken  to  the  County  Court 
(24  & 25  Viet.  c.  61,  s.  24).  Any  person  may  appeal  to  the 
Quarter  Sessions  against  any  rate,  which  may  be  amended  or 
quashed  (a)  (11  & 12  Viet.  c.  63,  ss.  135  to  137).  The  Board 
may  sue  and  be  sued  in  the  name  of  their  Clerk  (b),  <fcc. ; 
proceedings  thereon  (ss.  138  to  140).  Service  of  notices 
(s.  150)  (c).  Any  summons,  demand,  or  notice,  to  be  signed  by 
the  Clerk  (21  & 22  Viet.  c.  98,  s.  61).  Penalties  for  obstruct- 
ing officers,  defacing  notices,  &c.,  or  obstructing  works  (11  & 
12  Viet.  c.  63,  s.  148).  Documents  exempt  from  stamp  duty 
(s.  151). 

Rates,  &c,. — The  Treasurer  of  the  Local  Board  must  keep 
a separate  “ District  Fund  Account,”  the  moneys  carried  to 
which  are  to  be  applied  by  the  Board  in  defraying  expenses 
not  otherwise  provided  for  under  the  Act ; and  the  Board  must 
levy  General  District  Rates  for  defraying  such  expenses  (11  & 


Act,  except  by  tbe  Justices  for  the  Petty  Sessional  Division  in  which  the  offence 
was  committed  ( R . v.  Broadhurst , 1 New  Reports,  477). 

(a)  The  Justices  have  no  power  to  entertain  objections  as  to  the  validity  of 
a rate  good  on  the  face  of  it.  The  party  must  appeal  under  11  & 12  Viet, 
c.  63,  s.  135  ( Luton  L.  B.  v.  Davis , 29  L.  J.  M.  C.  173). 

(b)  Where  five  members  of  a Local  Board  entered  into  a contract  for  works, 
and  covenanted  “for  themselves,  their  heirs,  executors,  and  administrators,” 
but  “ for  and  on  behalf  of  the  Local  Board,”  it  was  held  that  the  Clerk  to  the 
Board  was  the  proper  person  to  sue  for  breach  of  such  contract,  under  s.  138 
Public  Health  Act  (Cobham  v.  Holcombe,  8 C.  B.  815). 

A judgment  against  a Local  Board  is  a charge  upon  the  rates,  which  may  be 
satisfied  within  six  months,  to  commence  from  the  time  when  execution  might 
first  issue  {R.  v.  Rotherham  L.  B.,  8 E.  & B.  906  ; 27  L.  J.  Q.  B.  156). 

(c)  Where  notice  from  a Local  Board,  under  s.  69  of  the  Public  Health  Act, 
was  served  at  the  office,  not  the  residence,  of  the  respondent,  by  being  read 
over  to,  and  left  with  his  clerk:  it  was  held,  that  such  service  was  good  under 
8.  150.  Pollock,  C.B. : “ The  service  appears  to  me  good  under  either  sec- 
tion, and  it  appears  to  me  clear  that  this  notice  was  served  on  an  inmate  of 
the  respondent’s  place  of  abode;  nor  can  I see  any  ground  for  doubt  on  either 
point.”  ( Mason  v.  Bebby,  3 New  Reports,  482.) 
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1'2  \ ict.  c.  G3,  s.  87).  The  power  to  raise  Special  District  Rates 
under  the  Public  Health  Act  is  repealed  (21  & 22  Viet.  c.  98, 
s.  54).  Such  Special  rates  may  be  levied  as  General  District 
Rates,  without  affecting  any  mortgages  thereon  (24  & 25  Viet, 
c.  61,  s.  12).  With  the  sanction  of  the  Secretary  of  State  and 
the  Mortgagees,  such  mortgages  may  be  paid  off,  and  the  money 
re-borrowed  on  the  General  District  Rates  (lb.  s.  13).  Such 
rates  are  to  be  assessed  on  the  occupier,  or,  in  certain  cases,  the 
owner,  on  the  full  net  annual  value,  with  certain  exceptions 
and  exemptions  ( a ) (21  & 22  Viet.  c.  98,  s.  55),  and  may  be 
estimated  from  the  poor-rate  books,  which  may  be  inspected 
for  the  purpose,  or  valued  under  any  Act  for  regulating 
parochial  assessments  (s.  56).  Such  rates  may  be  made 
prospectively  or  retrospectively,  and  be  apportioned  between 
outgoing  and  incoming  tenants,  but  are  not  to  be  charged  on 
unoccupied  premises  ; and  parts  of  Districts  may  be  separately 
assessed  (11  & 12  Viet.  c.  63,  s.  89). 

The  Board  may  make  Private  Improvement  Rates  upon  pre- 
mises whereon  such  expenses  have  been  incurred,  so  that  the 
same  be  repaid  with  interest  within  thirty  years  (s.  90)  ; a 
proportion  of  which,  when  paid  by  the  occupier,  is  to  be 
deducted  from  the  rent  payable  to  the  owner  (s.  91).  Any 
such  expenses  for  which  the  owner  is  liable  are  recoverable  by 
the  Board  when  the  works  are  completed  (b)  (21  & 22  Viet. 

(а)  In  the  case  of  a railway,  it  has  been  held,  that  the  actual  line  of  road, 
and  such  parts  only  as  were  necessary  to  its  use,  are  liable  to  be  rated  at  one- 
fourth  the  annual  value,  but  that  all  other  property  of  the  Company,  as 
stations,  kc.,  should  be  rated  at  the  full  value  (South  Wales  Railway  v. 
Swansea  L.  B.,  4 E.  & B.  189 ; 24  L.  J.  M.  C.  30). 

A wet  dock  and  railway  for  goods  only  in  connection  therewith,  are  both 
within  s.  55  of  the  Local  Government  Act,  and  for  rating  purposes  to  be 
assessed  at  one-fourth  the  annual  value  (R.  v.  Newport  Dock  Co.,  31  L.  J. 
M.  C.  266). 

Places  exempt  from  rates  under  any  Local  Act,  by  mere  reason  of  their 
locality,  will  not  therefore  be  exempt  from  district  rates  under  these  Acts,  when 
such  places  are  included  within  the  district  of  a Local  Board  (R.  v.  Luscombe, 
dc.,  27  L.  J.  M.  C.  299  ; Chelmsford  v.  Chelmsford  L.  B.,  2 E.  & B.  500  ; 
Tait  v.  Carlisle  L.  B.,  Ib.  492;  Coates  v.  Hull  L.  B.,  2 Jur.  N.  S.  1086. 

(б)  Where,  in  the  owner’s  default,  a Local  Board  had  done  certain  works 
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c.  98,  s.  G2) ; and  may  be  declared  payable  with  interest  by 
annual  instalments,  and  recoverable  from  the  owner  or  occupier 
in  the  same  manner  as  General  District  Rates,  and  deducted  in 
like  proportions  from  the  rent  (24  & 25  Viet.  c.  61,  s.  23). 
Such  Private  Improvement  Rate  may  be  redeemed  at  any  time 
(11  & 12  Viet.  c.  63,  s.  92).  The  Board  must  make  a separate 
water  rate  upon  the  net  annual  value  of  premises  supplied 
by  them  (s.  93),  payable  in  advance.  In  case  of  non-pay- 
ment such  supply  may  be  stopped,  and  the  arrears  recovered  as 
other  rates  (s.  94).  Rates  may  be  reduced  or  remitted  on 
account  of  poverty  (s.  96).  Nothing  in  the  Act  is  to  affect 
agreements  between  landlord  and  tenant  (s.  97).  Any  rate  is 
to  be  estimated  before  it  is  made  and  placed  in  a book,  open  to 
inspection  (s.  98),  and  notice  given  of  the  intention  to  make 
any  General  District  Rate  (s.  99).  Any  person  assessed  may 
inspect  such  rate  and  make  extracts,  under  penalty  for  obstruc- 
tion not  exceeding  5 1.  (s.  100).  If  the  name  of  any  person  be 
not  known  “ the  owner  ” or  “ the  occupier  ” will  be  a sufficient 
description  (s.  101).  Any  rate  may  be  amended  (s.  102).  Rates 
to  be  published  in  the  same  manner  as  poor-rates,  and  col- 
lected as  the  Board  appoint  (a).  Defaulters  may  be  summoned 
before  any  Justice,  who  may  levy  by  distress  (s.  103),  in  the 

under  s.  51  of  the  Publie  Health  Act,  the  expenses  being  recoverable  in  a 
summary  manner  under  s.  129,  but  the  complaint  (under  s.  11  of  Jervis’s  Act) 
must  be  laid  within  six  months  from  the  time  when  the  matter  of  complaint 
arose : it  was  held,  that  under  the  Public  Health  Act,  a complaint  must  be 
made  within  six  months  of  the  work  being  done,  and  notice  given  of  the 
amount  due  (the  provision  as  to  time  in  s.  62  of  the  Local  Government  Act 
being  prospective  only),  and  not  within  six  months  of  demand  for  payment 
( Eddleston  v.  Francis , 7 C.  B.  N.  S.  568). 

But  where  judgment  by  default  had  been  signed  within  six  months  before 
bringing  the  present  action  for  money  paid  by  mistake  more  than  five  years 
previously:  it  was  held,  that  such  “judgment  by  default  is  not  a ‘charge’ 
under  s.  89  of  the  Public  Health  Act,  unless  the  action  in  which  it  was  re- 
covered was  brought  within  the  time  specified  by  the  Act.  In  this  case 
there  had  been  laches  in  bringing  the  action.  The  doctrine  that  every  judg- 
ment against  a Local  Board  is  a charge  within  s.  89,  cannot  be  sustained.” 
( Burlandv . Hull  L.  B.,  1 New  Reports,  25.) 

(a)  No  such  rate  can  be  made  in  respect  of  property  not  assessable  to  the 
poor-rate.  Property,  therefore,  not  in  the  occupation  of  some  person  charge- 
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form  prescribed  (s.  104).  Production  of  the  book  to  be  primd 
facie  evidence  of  the  validity  of  the  rate  (s.  10G). 

Audit  of  Accounts. — In  Boroughs  the  accounts  of  the  Local 
Board  are  to  be  audited  in  like  manner  as  the  Municipal 
accounts ; and  in  other  Districts  by  the  Poor  Law  Auditor,  in 
manner  prescribed,  as  to  disallowances  and  appeal,  recovery  of 
the  same,  production  of  books,  notice  of  audit,  and  report  of 
the  auditor  (21  & 22  Viet.  c.  98,  s.  GO).  The  accounts  of 
Improvement  Commissioners  acquiring  powers  of  rating,  &c., 
under  the  Local  Government  Act,  to  be  audited  in  like  manner 
(24  & 25  Viet.  c.  61,  s.  3).  Seven  days  prior  to  the  audit  the 
accounts  must  be  made  up  and  open  to  inspection  by  the 
ratepayers,  who  may  object  to  the  same  before  the  Auditor  ; 
penalty  on  any  officer  for  neglect,  40s.  (Ib.  s.  15). 

Mortgage  of  Rates. — The  Local  Board  may,  with  the  sanction 
of  the  Secretary  of  State,  and  within  certain  limits,  borrow  any 
necessary  sums  on  mortgage  of  the  rates  for  any  period  not 
exceeding  thirty  years  (21  & 22  Viet. c.  98,  s.  57).  On  petition 
such  borrowing  powers  may  be  extended  by  the  Secretary  of 
State,  after  inquiry,  who  may  issue  a provisional  order  thereupon 
to  be  confirmed  by  Parliament  (s.  78  ; and  24  & 25  Viet.  c.  Gl, 
s.  19).  Money  advanced  for  Private  Improvements  may  be 
secured  by  a rent-charge  on  the  premises  in  respect  of  which 
such  advance  is  made,  in  manner  prescribed  (s.  58).  Such  rent- 
charges  to  be  registered  (s.  59).  Money  advanced  on  mortgage 
of  Special  District  Rates  under  the  Public  Health  Act,  may  be 
paid  off  and  re-borrowed  on  mortgage  of  the  General  District 
Rates  (24  & 25  Viet.  c.  Gl,  s.  13).  Where,  under  any  local 
Act,  the  consent  of  the  General  Board  of  Health  is  required 
to  any  mortgage,  the  consent  of  the  Secretary  of  State  is  sub- 


able  with  poor-rates  in  respect  thereof  cannot  be  rated  by  the  Local  Board 
(Hodyson  v.  Carlisle  L.  B.,  8 E.  & B.  116). 

There  is  no  limit  under  the  statute  to  the  time  when  rates  may  be  made  for 
charges  incurred  before  the  formation  of  the  district,  and  which,  by  the  pro- 
visional order,  are  to  be  defrayed  out  of  the  rates  ( Ward  v.  Lowndes,  28  L.  J. 
Q.  B.  265;  29  Ib.  40). 
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stituted  (s.  14).  Any  sanctions  given  by  such  General  Board  to 
ontinue  in  force  (21  & 22  Yict.  c.  98,  s.  8).  The  Public  Works 
Loan  Commissioners  ( a ) may  advance  money  on  such  mort- 
gages (11  & 12  Yict.  c.  G3,  s.  108).  Money  may  be  borrowed  at 
a lower  rate  of  interest  to  pay  off  securities  at  a higher  rate 
(s.  109),  or  may  be  re-borrowed  on  expiration  of  mortgages 
(s.  110).  Form  of  mortgage  prescribed,  which  must  be 
registered,  and  such  register  open  to  inspection,  under  penalty 

(a)  By  the  24  and  25  Yict.  e.  80,  continuing  powers  conferred  by  the  14  & 
15  Viet.  c.  23  ; 19  & 20  Viet.  c.  17,  &c.,  a sum  not  exceeding  360,000?.  per 
annum  for  five  years  from  the  4th  April,  1862,  is  placed  at  the  disposal  of  the 
Commissioners,  to  be  charged  upon  the  Consolidated  Fund,  for  the  purposes  of 
making  such  advances  for  public  works  (exclusive  of  loans  under  the  Harbours 
and  Passing  Tolls  Act,  1861),  and  for  such  periods  as  they  may  from  time  to 
time  be  authorised  to  make,  bearing  interest  at  51.  per  cent.  (7  Geo.  4,  c.  30, 
s.  2) ; and,  with  the  previous  consent  of  the  Treasury,  loans  under  the  Public 
Health  Act  may  be  granted  at  a lower  rate  of  interest,  but  not  less  than  3 ^ 
percent.  (16  & 17  Viet.  c.  40,  s.  3).  On  application  at  the  Public  Works 
Loan  Office,  South  Sea  House,  Threadneedle-street,  any  board  may  obtain  a 
loan  on  the  terms  and  security  authorised  by  the  special  Acts  in  that  behalf, 
and  prescribed  by  the  Commissioners,  who  require  all  moneys  advanced  by 
them  to  be  repaid  by  annual  instalments  within  twenty  years  ; and  by  16  & 
17  Viet.  c.  40,  s.  2,  it  is  enacted  that  in  all  cases  where  loans  shall  be  made 
by  the  Public  Works  Loan  Commissioners  they  shall  (notwithstanding  any 
other  act  passed  or  to  be  passed  to  the  contrary)  be  made  in  accordance  with 
the  provisions  of  the  Public  Works  Loan  Acts  ; and  the  securities  for  the 
same  shall  have  such  priorities  as  if  they  had  been  made  under  the  said  Acts 
except  as  altered  by  express  reference  to  this  Act.  These  loans,  however, 
may  be  paid  off  at  any  time  without  notice. 

To  meet  the  distress  caused  by  the  cotton  famine  in  the  counties  of  Chester, 
Lancashire,  and  Derby,  consequent  on  the  war  between  the  Federal  and 
Confederate  States  of  North  America,  the  Public  Works  (Manufacturing 
Districts)  Act,  1863  (26  & 27  Viet.  c.  70)  was  passed,  extended  by  the  27  & 
28  Viet.  c.  104,  under  which  the  Poor  Law  Board  were  empowered  until  the 
1st  January,  1865,  to  issue  orders  for  loans  which  the  Commissioners  were 
authorised  to  advance  to  the  extent  of  1,550,000?.  in  the  whole,  for  the 
execution  of  sanitary  works  in  those  counties  ; such  loans  to  bear  interest  at 
the  rate  of  3?.  10s.  per  cent.,  payable  by  instalments  in  thirty  years,  on 
security  of  the  rates,  the  amount  so  lent  to  any  local  authority  not  to  exceed 

two  years’  rateable  value  of  the  property  assessable  in  their  district, over  and 

above  any  loans  which  they  might  raise  under  any  other  Act.  The  pro- 
visions of  ss.  57  and  78  of  the  Local  Government  Act,  1858,  are  not  to  apply 
to  such  loans ; and  increased  facilities  for  the  adoption  of  that  Act  were  given 
within  such  counties  until  the  1st  July,  1864.  See  these  Acts  in  the 
Appendix. 
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not  exceeding  5 /.  for  refusal  (s.  111).  Mortgages  may  be  trans- 
ferred, such  transfer  to  be  registered  (s.  112).  A Receiver  may 
be  appointed  when  the  sum  secured  be  not  less  than  1000/. 
(s.  114).  Such  Receiver  may  also  be  appointed  in  case  of 
failure  to  elect  a Local  Board,  or  lapse  from  any  cause,  and  he 
may  make,  as  well  as  receive,  rates,  &c.  (21  & 22  Yict.  c.  98, 
s.  10),  which  power  shall  cease  on  the  election  of  a new  Board 
for  such  District,  to  whom  shall  attach  all  the  liabilities  of  such 
lapsed  Board  (s.  11).  All  the  provisions  of  the  Local  Govern- 
ment Act,  Nuisances  Removal  Acts,  and  other  general  Acts, 
are  extended  to  Local  Boards  of  Health,  constituted  under  local 
Acts, 'except  such  as  are  opposed  to  such  local  Act  (24  & 25 
Yict.  c.  Gl,  s.  29).  Every  Local  Board  must  make  an  annual 
report  of  their  proceedings  to  the  Secretary  of  State  as  he  shall 
direct,  and  publish  the  same  in  the  newspaper  (21  & 22  Yict. 
c.  98,  s.  7G). 

NUISANCES  REMOVAL  COMMITTEES,  ETC. 

Rales. — All  expenses  incurred  in  the  execution  of  the 
Nuisances  Acts  are  to  be  defrayed  out  of  the  General  District 
Rates,  the  Borough  Fund,  the  Improvement  Rates,  or  the  Poor- 
Rates,  as  the  case  may  be,  in  manner  prescribed  (23  & 24  Yict. 
c.  77,  ss.  4,  5).  All  such  expenses  under  the  Diseases  Pre- 
vention Act  are  to  be  defrayed  out  of  the  Poor-Rates,  except 
such  as  are  previously  incurred,  and  unless  any  other  body 
than  the  Guardians,  &c.,  be  authorised  to  act  (s.  11). 

The  Local  Authority  [see  “Constitution  of  Local  Autho- 
rities”], in  case  of  nuisance  existing,  or  likely  to  recur,  is  to 
summon  the  owner  or  occupier  before  two  Justices,  who  may 
make  an  order  for  the  abatement  thereof,  &c.  (18  & 19  Yict. 
c.  121,  s.  12).  They  may  direct  any  proceeding  within  the 
purview  of  the  Acts,  or  for  penalties,  the  expenses  to  be  paid 
out  of  the  rates  (s.  30).  Mode  of  proceedings  prescribed  (ss.  31 
to  42).  Not  to  affect  proceedings  under  any  other  Authority 
for  abating  nuisances,  who  have  all  powers  conferred  on  the 
Local  Authority  under  this  Act  (s.  43). 
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METROPOLIS  MANAGEMENT  BOARDS. 

All  proceedings  of  the  Metropolitan  Board  of  Works,  and  of 
the  District  Boards  [see  “ Constitution  of  Local  Authorities”] 
must  be  entered  in  books ; and  books  of  accounts  are  also  to 
be  kept  (18  & 19  Yict.  c.  120,  s.  GO),  open  to  inspection  by  the 
ratepayers  and  others:  penalty  for  refusal  not  exceeding  10/. 
(s.  61).  They  may  appoint  all  necessary  officers  (s.  62),  who 
are  not  to  be  interested  in  any  contracts  with  the  Boards  (s.  64). 
Those  who  arc  entrusted  with  money  must  give  security  (s.  65). 
The  Metropolitan  Board  of  Works  may  direct  one  set  of  officers 
to  be  appointed  for  more  than  one  Parish  or  District  (s.  139). 
The  Boards  may  enter  into  contracts  (s.  149)  (a),  and  purchase 
lands,  &c.  (ss.  150  to  155;  and  21  & 22  Yict.  c.  104,  s.  3). 
They  may  levy  rates  for  sewerage  and  other  expenses  (18  & 19 
Yict.  c.  120,  s.  158),  to  be  collected  as  the  poor-rate,  and  dis- 
tinguished as  sewer,  lighting,  and  general  rate,  in  manner 
prescribed  (5)  (ss.  160  to  169 ; 19  & 20  Yict.  c.  112,  ss.  4 to 


(a)  The  decision  of  the  Board,  acting  bond  fide,  as  to  the  proper  supply  of 
materials  by  a Contractor,  will  not  be  reviewed  by  the  Court  (Austin  v. 
Lambeth  Vestry,  22  Jur.  274  ; lb.  1032  ; 27  L.  J.  Ch.  388,  392). 

The  Metropolitan  Board  of  Works  have  no  power  to  erect  works  on  the 
bed  of  the  River  Thames  without  the  consent  of  the  Admiralty,  under  s.  27 
of  21  & 22  Viet.  c.  104.  Where  the  Board,  without  such  consent,  had 
obstructed  the  navigation  by  driving  piles,  and  a vessel  grounding  on  such 
piles  was  injured  : it  was  held,  that  the  Board  were  liable  to  be  sued  by  the 
owner  of  the  vessel,  there  having  been  no  negligence  on  his  part  ( Brownlcrw 
v.  The  Metropolitan  Board,  4 New  Reports,  173,  confirming  judgment  of  the 
Common  Pleas;  see  13  C.  B.  N.  S.  768). 

(b)  Where  expenses,  incurred  under  s.  159  of  18  & 19  Yict.  c.  120,  are  not 
for  the  equal  benefit  of  the  whole  parish,  a part  may  be  exempted  by  the 
Vestry  from  the  rate  : held,  that  Docks,  in  respect  of  the  area  covered  bv 
water,  ought  to  be  exempted  from  a paving  rate  ( Howell  v.  London  Dock  Co' 
8 E.  & B.  212  ; 27  L.  J.  M.  C.  177.) 

Property  not  drained  by  sewerage  works  is  not  liable  to  be  assessed  in 
respect  of  such  works ; but  if  it  be  so  drained  and  lie  within  the  district 
benefited,  it  is  not  entitled  to  claim  a reduction,  under  s.  164  of  the  Metropo- 
lis Management  Act,  because  the  benefit  derived  is  small.  Cockburn,  C.J  • 
“The  use  to  which  land  is  applied  may  be  constantly  changing,  but  as  soon 
as  it  is  made  out  that  it  is  drained  by  the  sewerage  works  the  exemption  is 
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8 ; 21  A 22  Yict.  c.  104,  ss.  10  to  14).  The  Metropolitan 
Board  may  make  rates  in  default  of  District  Boards  (21  A 
22  Yict.  c.  104,  s.  15).  The  Metropolitan  Board  is  to  assess  the 
proportion  of  expenses  to  be  borne  by  each  District  for  their 
expenses,  which  must  be  paid  by  the  District  Boards,  Ac.,  in 
manner  prescribed  (a)  (lb.  ss.  16  to  22;  and  18  & 19  Yict. 
c.  120,  ss.  170  to  179').  Money  may  be  borrowed  on  security 
of  the  rates  (ss.  183  to  191 ; 21  & 22  Yict.  c.  104,  ss.  4 to  8 ; 
25  & 26  Yict.  c.  102,  s.  100;  26  & 27  Yict.  c.  68,  s.  2). 
Accounts  to  be  duly  audited  (ss.  192  to  197;  and  25  & 26 
Yict.  c.  102,  s.  114).  District  Boards  are  to  report  annually 
to  the  Metropolitan  Board  (18  & 19  Yict.  c.  120,  s.  198), 
who  must  report  to  the  Secretary  of  State  (s.  200),  which 
report  is  to  be  laid  before  Parliament  (s.  201).  The  several 
Boards  may  make  Bye-laws  for  all  necessary  purposes  (ss.  202, 
203).  Penalties  for  obstructing  officers,  Ac.  (ss.  208,  209). 
Persons  aggrieved  by  any  orders  of  District  Boards,  in  re- 
lation to  works,  may  appeal  to  the  Metropolitan  Board  (ss.  211, 
212 ; and  25  A 26  Yict.  c.  102,  ss.  29  and  57).  Repayment 
of  expenses  by  private  parties  may  be  spread  over  twenty  years 
(lb.  s.  30;  and  18  A 19  Yict.  c.  120,  s.  216).  Expenses  may 
be  recovered  from  the  owner  or  the  occupier,  to  be  deducted 


gone.  When  once  the  fact  of  rateability  is  established,  it  is  not  a question  of 
degree  depending  on  the  use  to  which  the  premises  are  from  time  to  time 
applied,  but  the  only  principle  on  which  the  amount  depends  is  that  which  the 
Legislature  has  provided,  namely,  the  value  of  the  property  assessable  to  the 
poor-rates.”  ( R . v.  Head,  1 New  Reports,  313.) 

(a)  Where,  under  a Local  Act,  churchwardens  were  required  to  convene  a 
Vestry  at  which  they  or  any  nine  of  them  were  required  to  make  a composition 
rate;  and  under  the  Metropolis  Management  Act  all  the  duties,  powers,  &c., 
which  might  have  been  performed  by  the  Vestry  were  vested  in  the  new  body  : 
it  was  held,  that  the  power  of  making  the  composition  rate  under  the  Local  Act 
was  transferred  to  the  new  Vestry  (R.  v.  Stutfield,  2 New  Reports,  180)  ; and 
where,  under  the  181st  sect,  of  the  Metropolis  Management  Act,  the  Metro- 
politan Board  had  issued  their  precept  to  the  overseers  of  an  outlying  district 
to  make  a rate,  which  they  refused,  whereupon  the  Board  appointed  a person 
to  make  a rate,  and  in  default  of  payment  applied  to  the  J ustices  to  issue  a 
distress  warrant,  which  they  declined  to  do,  a mandamus  was  granted  to 
compel  them  (Metropolitan  Board  v.  Glossop,  1 New  Reports,  372). 

o 3 
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from  the  rent,  unless  otherwise  agreed  (25  & 26  Yict.  c.  102, 
ss.  96,  97).  As  to  notices  and  legal  proceedings  (a)  (18  & 19 
Yict.  c.  120,  ss.  220  to  234;  19  & 20  Yict.  c.  112,  s.  9 ; 25  & 
26  Yict.  c.  102,  ss.  65  and  102  to  107).  Churchrates,  &c.,  are 
not  to  be  affected  by  these  Acts,  but  to  be  made  by  Church- 
wardens as  heretofore  (lb.  ss.  1 to  3).  Further  provisions 
in  respect  to  the  payment  of  loans,  and  assessment  and  re- 
covery of  rates,  &c.,  are  contained  in  the  Metropolis  Manage- 
ment Amendment  Act  (25  & 26  Yict.  c.  102,  ss.  1 to  19). 
Public  Works  Loan  Commissioners  may  lend  money  (&)  (s.  20). 
Resolutions  of  the  Board  authorising  expenditure  of  20,000/. 
or  upwards  must  be  confirmed  (s.  23).  The  Yestry  or  Board 
may  determine  the  powers  of  any  inspectors  of  weights  and 
measures  under  any  local  Act  (s.  101). 

BATHS  AND  WASHHOUSES  ACTS. 

[See  “ Baths  and  Washhouses.”] 

RECREATION  GROUNDS  AND  PUBLIC  IMPROVEMENTS  ACTS. 

[See  “ Public  Pleasure-Grounds.”] 

COMMON  LODGING-HOUSES, 

LABOURING  CLASSES  LODGING  HOUSES,  AND 
LABOURERS’  DWELLINGS  ACTS. 

[See  “ Common  Lodging-Houses.”] 

THE  BURIAL  ACTS. 

[See  “ Burial-Grounds.”] 


(а)  Contractors  under  authority  of  the  Metropolitan  Commissioners  of 
Sewers  l>y  negligence  injured  premises  in  executing  the  statute : Held  that 
they  were  exempted  from  all  liability  (Ward  x.  Lee,  7 E.  & B.  426)  ; but 
where  injury  is  done  to  premises  in  carrying  out  works  authorised  by  statute 
which,  by  proper  care  and  skill  might  have  been  avoided,  it  was  held,  that  an 
action  would  Re,  and  s.  225  of  the  Metropolis  Management  Act  will  not  pre- 
clude such  action  ( Clothier  v.  Webster,  31  L.  J.  C.  P.  316). 

(б)  See  note,  p.  126. 
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SURVEYOR. 

— ♦ — 

PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

For  the  performance  of  their  duties  in  carrying  out  works  of 
Sanitary  Improvement  in  Districts  to  which  the  Public  Health 
and  Local  Government  Acts  are  applied,  the  Local  Board  of 
Health  are  empowered  to  appoint  a Surveyor,  who  may  also  be 
the  Inspector  of  Nuisances;  and  to  make  Bye-laws  for  the 
regulation  of  his  duties,  &c.  ( a ) (11  & 12  Viet.  c.  63,  s.  37). 
He  must  not  be  interested  in  any  bargain  or  contract  made  with 
such  Board,  or  accept  any  fee  or  reward  other  than  his  salary, 
under  penalty  of  50/.  (s.  38).  If  entrusted  with  money  he 
is  to  give  security,  and  duly  account  to  the  Treasurer  (s.  39). 
The  Surveyor’s  report  that  such  works  are  necessary  is  required 
to  enable  the  Local  Board  to  carry  any  sewers  through  any  land 
not  being  a public  way  (s.  45).  The  Surveyor  must  report  to 
the  Board  as  to  the  proper  construction  of  house-drainage,  or 
as  to  the  want  of  drainage  to  any  house  (s.  49).  Also  as  to  the 
want  of  a proper  watercloset  or  privy,  and  an  ash-pit  with  doors 
and  coverings,  &c.  (s.  51).  He  may,  on  the  Board’s  authority, 
enter  any  premises,  and,  if  necessary,  open  the  ground  to  ex 
amine  any  offensive  drain,  or  other  cause  of  nuisance  (s.  54). 
He  is  also  to  approve  the  manner  in  which  the  window  of  any 
cellar  dwelling  is  made  to  open  (s.  67).  The  Surveyor  is  to 
settle  the  proportion  of  the  expenses  of  sewering,  paving,  &c., 
of  streets,  to  be  borne  by  the  owners,  according  to  the  frontage 
of  their  premises  (s.  69);  and  he  must  prepare  plans  and 
sections  of  such  works  in  manner  prescribed  (24  & 25  Viet, 
c.  61,  s.  16).  He  may  perform  all  ministerial  acts  required  to 
be  done  by  the  Local  Board  as  Surveyor  of  Highways  (21  & 
22  Viet.  c.  98,  s.  37).  The  Surveyor  must  certify  as  to  the 
effectual  substitution  of  any  sewers,  &c.,  by  any  navigation 

(a)  See  instructions  and  suggestions  as  to  the  duties  of  Surveyor,  pp.  633-652. 
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company,  &c.,  for  any  like  works  constructed  by  the  Local 
Board,  which  may  be  disturbed  by  such  company  (11  & 12 
Viet.  c.  G3,  s.  72).  He  may  give  notice  requiring  the  owner 
of  any  house  to  obtain,  within  a specified  time,  a sufficient 
supply  of  water  (s.  7G,  and  21  & 22  Viet.  c.  98,  s.  51);  and 
shall  approve  ventilation  of  cellar  dwellings.  [See  “ Cellar 
Dwellings.”]  The  Surveyor  is  to  give  notice  to  the  owners 
of  ruinous  buildings  to  take  down  or  repair  the  same,  and  may 
lay  a complaint  before  two  J ustices,  who  may  order  the  neces- 
sary works  to  be  done  ; and,  in  case  of  default,  the  Board  may 
execute  the  same  at  the  owner’s  expense,  &c.  (21  & 22  Viet, 
c.  98,  s.  44  ; and  10  & 11  Viet.  c.  34,  s.  75,  et  sey.) 

METROPOLIS  MANAGEMENT  ACTS. 

All  new  houses  in  the  Metropolis  must  be  drained  to  the 
satisfaction  of  the  Surveyor  of  the  District  Board  of  Works 
(18  & 19  Viet.  c.  120,  s.  75),  who  may  inspect  all  drains,  &c. 
(s.  82).  The  Surveyor  must  approve  the  construction  of 
windows  in  cellar  dwellings  (s.  103).  District  Surveyors  to 
report  on  cellar  dwellings.  [See  “Cellar  Dwellings.”]  The 
Treasury  may  appoint  Engineers  to  report  on  the  works  of 
the  Metropolitan  Board  (21  & 22  Viet.  c.  104,  s.  9.) 
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PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

For  the  due  performance  of  their  duties,  in  Districts  to 
which  the  Public  Health  and  Local  Government  Acts  are 
applied,  the  Local  Board  of  Health  are  empowered  to  appoint 
an  Inspector  of  Nuisances,— which  office  may  be  filled  by 
the  Surveyor,— and  to  make  Bye-laws  for  regulating  his 
duties  (a),  &c.  (11  & 12  Viet.  c.  63,  s.  37).  He  is  not  to  be 

(a)  See  suggested  forms  for  Bye-laws,  pp.  619-632,  652. 
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interested  in  any  bargain  or  contract  made  with  such  Board, 
or  accept  any  fee  or  reward  other  than  his  salary,  under  penalty 
of  50/.  (s.  38).  If  entrusted  with  money  he  must  give  security, 
and  duly  account  to  the  Treasurer  (s.  39).  The  Inspector  of 
Nuisances  may  give  notice  to  the  owner  or  occupier  of  any 
premises  to  remove  any  manure  or  offensive  matter,  and  if  not 
complied  with  within  twenty-four  hours,  the  same  maybe  seized 
and  sold  (11  A 12  Viet.  c.  63,  s.  59)  at  the  owner’s  expense,  re- 
coverable in  a summary  manner  (21  A 22  Viet.  c.  98,  s.  32). 
The  Inspector  of  Nuisances  may  enter  and  inspect  any  shop  for 
the  sale  of  meat,  poultry,  fish,  Ac.,  or  any  slaughterhouse,  and 
may  seize  any  article  which  appears  to  him  unfit  for  human 
food,  to  be  dealt  with  by  any  Justice  (1 1 A 12  Viet.  c.  63,  s.  63  ; 
and  10  & 11  Viet.  c.  34,  s.  131). 

NUISANCES  REMOVAL  AND  DISEASES  PREVENTION  ACTS. 

Inspectors  of  Nuisances  may  be  appointed,  and  remunerated 
by  the  Local  Authorities  (23  & 24  Viet.  c.  77,  s.  9).  He  may 
seize  unwholesome  food,  Ac.  (26  A 27  Viet.  c.  117,  s.  2).  [See 
“ Diseased  Meat.”] 

METROPOLIS  MANAGEMENT  ACTS. 

In  the  Metropolis  every  Vestry  or  District  Board  must  ap- 
point an  Inspector  of  Nuisances  ( a ) to  superintend  scavengers, 
and  to  report  all  complaints  of  infringements  of  the  Act,  or 
the  Bye-laws  thereunder,  and  to  take  proceedings  for  arv 
offences  (18  A 19  Viet.  c.  120,  s.  133). 

REGULATION  OF  BAKEHOUSES. 

The  Inspector  of  Nuisances  may  be  instructed  by  the  Local 
Authority  to  enter  and  inspect  any  Bakehouse,  to  ascertain 
the  condition  thereof  (26  A 27  Viet.  c.  40,  s.  6).  [See  “ Regu- 
lation of  Bakehouses.”] 

(a)  By  the  City  Sewers  Act,  s.  88  (see  note,  p.  37)  the  Commissioners 
are  required  to  appoint  an  Inspector  of  Nuisances  for  the  City  of  London. 


BODILY  CARE. 


HEALTH  IN  THE  FACTORY. 


Numerous  statutes  are  in  force  for  the  protection  of  women 
and  children  employed  in  various  trades,  so  as  to  prevent  their 
health  from  being  injured  either  by  excessive  hours  of  labour, 
or  from  the  neglect  of  ventilation  and  cleanliness. 

FACTORIES  IN  GENERAL  (a). 

The  first  Act  for  the  preservation  of  health  in  Factories  is 
the  4 Geo.  3,  c.  73,  which  enacts  that  in  all  cotton  and  woollen 
mills  where  three  or  more  apprentices  are  employed,  due  venti- 
lation shall  be  provided  (s.  2),  also  suitable  clothing  (s.  3)  ; and 
that  the  hours  of  labour  are  not  to  exceed  twelve  hours  per  day, 
exclusive  of  meal  times,  to  be  between  6 a.m.  and  9 p.m.  (s.  4). 
Visitors  may  be  appointed  by  the  Justices  (s.  9),  who,  in  case 
of  sickness,  may  require  Medical  assistance  to  be  provided  at 
the  owner’s  expense  (s.  10).  There  are  now,  however,  very  few 
such  mills  which  are  not  regulated  in  these  respects  by  the 
subsequent  Factory  Acts.  At  present  no  child  is  allowed  to 
be  employed  in  any  Factory  before  6 a.m.  nor  after  6 p.m., 
except  to  make  up  lost  time,  nor  after  2 p.m.  on  Saturday 
(16  & 17  Viet.  c.  104,  s.  1);  nor  must  any  child  be  employed 
more  than  6|  or  seven  hours  in  any  one  day  (7  Viet.  c.  15, 
s.  30) ; or  ten  hours  on  three  alternate  days  (s.  31).  No  child 
under  8 is  to  be  employed  in  any  Factory  (s.  29),  or  print 

(a)  An  Analysis  of  such  provisions  only  of  the  Factory  Acts  as  relate  to  health 
is  here  given.  For  a complete  collection  of  these  statutes,  see  the  separate 
editions  of  the  Factory  Acts. 
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work  (a)  (8  & 9 Viet.  c.  29,  s.  19) ; nor  are  children  to  be  em- 
ployed in  wet  Spinning  Mills  unless  protected  from  wet  and  the 
escape  of  steam  (7  Viet.  c.  15,  s.  19).  Under  certain  conditions  the 
hours  may  be  from  7 a.m.  to  7 p.m.  from  the  30th  of  September 
to  the  1st  of  April  (16  & 17  Viet.  c.  104,  s.  2);  provided  that 
to  make  up  lost  time  by  stoppage  of  water,  &c.,  such  children 
may  be  employed  one  hour  extra  until  7 a.m.  within  six  months 
of  the  stoppage  (s.  3).  Similar  restrictions  are  in  force  with 
respect  to  young  persons  and  females,  who,  except  to  make  up 
lost  time,  are  not  to  be  employed  more  than  twelve  hours,  meal 
times  included  (b)  (13  & 14  Viet.  c.  54,  ss.  1,  4,  5,  6,  and  7 ; also 
7 Viet.  c.  15,  ss.  32  to  34).  One  and  a half  hours  must  be  daily 
allowed  for  meals  (c)  (3  & 4 Will.  4,  c.  103,  s.  G),  between  half- 
past 7 a.m.  and  6 p.m.  (13  & 14  Viet.  c.  54,  ss.  3 and  8),  one 
hour  thereof  at  least  before  3 p.m.,  and  half  an  hour  at  least  in 
five  hours  before  1 p.m.  (7  Viet.  c.  15,  s.  36).  Eight  half- 
holidays a year  must  be  given,  besides  Christmas-day  and  Good 
Friday  (3  & 4 Will.  4,  c.  103,  s.  9 ; 7 & 8 Viet.  c.  15,  s.  37). 

(a)  Where  a child  was  solely  employed  in  stitching  leather  on  braces,  the 
webbing  being  made  in  another  part  of  the  building,  it  was  held,  that  this  was  not 
within  the  exception  in  s.  73,  7 & 8 Viet.  c.  15  ( Taylor  v.  Hicks,  31  L.  J. 
M.  C.  242) ; and  where  children  were  employed  in  a building  in  which  steam- 
power  was  used  for  winding  thread  previously  manufactured  elsewhere,  from 
skeins  on  to  reels,  it  was  held,  that  such  was  a factory  within  3 & 4 Will.  4, 
c.  103,  and  7 & 8 Viet.  c.  15. — Cockburn,  C.  J.  : “This  is  a factory  within 
both  statutes.  The  process  in  question  is  a winding  within  the  first,  and  a 
process  incident  to  the  manufacture  of  the  thread  within  the  second,  for  it 
brings  the  cotton  into  a state  in  which  it  certainly  was  not  at  the  time  it  was 
in  the  skein.  And  the  case  is  unquestionably  within  the  mischief  against 
which  both  these  Acts  were  directed”  ( Haydon  v.  Taylor,  3 New  Reports, 
116).  Premises  used  for  plaiting  cotton  round  strips  of  steel  for  crinoline  are 
also  within  the  7 & 8 Viet.  c.  15  s.  73  ( Whymper  v.  Harney,  5 New  Reports, 
369).  But  where  a paper  maker  had  a separate  mill  for  the  manufacture  of 
cotton  waste  into  “half  stuff,”  which  was  sent  to  the  paper  mill  to  be  made 
into  paper,  and  was  never  used  for  any  other  purpose  : it  was  held,  that  the 
“half  stuff”  mill  came  within  the  exception  of  the  7 & 8 Viet.  c.  15,  re- 
garding ‘ ‘ any  factory  or  part  of  a factory  used  solely  for  the  manufacture  of 
paper  ” ( Coles  v.  Dickenson,  4 New  Reports,  335). 

(b)  Or  nine  hours  under  sixteen  years  old,  unless  provided  with  a certificate 
of  being  at  least  thirteen  (3  & 4 Will.  4,  c.  103,  s.  14;  7 Viet.  c.  15,  s.  9). 

(c)  These  provisions  concerning  meal  times  and  holidays  do  not  extend  to 
print  works. 
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The  strength  and  healthy  appearance  of  any  child  under  13, 
employed  in  a Factory,  must  be  certified  by  a Medical  man  in 
the  form  prescribed  (a)  (3  & 4 Will.  4,  c.  103,  ss.  11,  12,  13  ; 7 
Yict.  c.  15,  s.  9 ; 8 & 9 Yict.  c.  29,  ss.  20,  21).  Certifying  Sur- 
geons to  be  appointed  (7  Yict.  c.  15,  s.  8)  ; to  act  under  regu- 
lations as  to  fees,  &c.,  and  in  manner  prescribed  (ss.  9 to  17  ; 
and  8 & 9 Yict.  c.  29,  ss.  7 to  18).  No  child  or  female  is  to 
be  employed  in  any  Print  Work  during  the  night  (§.  22).  The 
walls  and  ceilings  of  Factories  must  be  lime- washed  and  cleansed 
at  least  once  in  every  fourteen  months  (7  Yict.  c.  15,  s.  18).  No 
young  person  is  to  be  employed  to  clean  machinery  in  motion, 
or  to  work  between  the  fixed  and  traversing  part  (s.  20),  and 
machinery  must  be  securely  fenced  (5)  (s.  21  ; and  19  & 20  Yict. 

(a)  Where  a child  of  eleven  years  old  had  heen  employed  without  a surgeon’s 
certificate  required  by  8 & 9 Viet.  c.  29,  s.  20,  in  “scutching”  goods  which 
had  been  previously  printed,  it  was  held  that  the  employer  was  liable  to  the 
penalty  notwithstanding  that  no  process  connected  with  printing  was  carried 
on  in  the  room  where  the  child  worked. — Cockburn,  C.  J.  : “ There  can  be  no 
doubt  that  this  case  is  within  the  mischief  contemplated  by  the  statute,  that 
is,  the  employment  of  young  children,  except  on  satisfactory  proof  of  their 
healthy  condition  in  buildings  where  printing  is  carried  on  ” ( Hardcastle  v. 
Jones,  1 New  Reports,  54). 

(b)  All  but  the  operative  wheel  requires  fencing : and  where  machinery  is 
protected  when  a servant  is  first  employed,  and  he  complains  to  his  master 
that  such  protection  is  removed  or  worn  out,  and  is  promised  that  it  shall 
be  restored,  the  master  is  liable  for  injury  arising  to  the  servant  from  the 
absence  of  such  protection  ( Holmes  v.  Clarke,  6 H.  & N.  349  ; 30  L.  J.  Ex. 
135).  Machinery  must  be  fenced  in  the  most  secure  manner  possible  (Schofield 
v.  Schunk,  24  L.  T.  253) ; not  children  only,  but  all  persons  are  entitled 
to  recover  (Coe  v.  Platt,  2 L.  M.  & P.  488;  6 Excb.  752;  7 Exch.  460). 
The  right  to  recover  damages  at  common  law  is  not  in  any  way  interfered 
with  by  the  remedies  provided  by  the  statute  (Caswell  v.  Worth,  5 E.  & Bl. 
849;  2 Jur.  N.  S.  116  ; 25  L.  J.  Q.  B.  121).  Any  person  causing,  by  wrongful 
act,  neglect,  or  default,  the  death  of  another,  shall  be  liable  to  an  action  for 
damages  to  be  brofight  by  the  executor  or  administrator  for  the  benefit  of  the 
relatives  of  the  deceased  (9  & 10  Viet.  c.  93).  Under  this  statute,  where 
a person  is  killed  by  such  negligence  as  would  have  given  him  a right  of  action 
for  injury  had  he  survived,  damages  may  be  recovered  for  the  benefit  of  the 
relatives  for  pecuniary  loss  by  his  death,  although  such  loss  would  not  have 
resulted  to  himself  had  he  lived  in  a disabled  state  ; and  the  loss  of  superior 
education  and  greater  comforts  is  such  a loss  where  the  income  wholly  ceases 
with  the  life  of  the  deceased  (Pym  v.  Great  Northern  Railway,  31  L.  J.  Q.  B. 
249).  An  action  will  not  lie,  under  this  Act,  where  there  is  no  pecuniary 
damage  (Duckworth  v.  Johnson,  4 H.  & N.  653  ; 29  L.  J.  Ex.  25).  So, 
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c.  38,  ss.  4,  5,  6).  These  last-mentioned  provisions  do  not  ex- 
tend to  Lace  Factories  (24  & 25  Viet.  c.  117,  s.  G).  Notice  of 
any  accident  causing  bodily  injury  must  be  sent  to  the  Certi- 
fying Surgeon  (7  Viet.  c.  15,  s.  22),  who  is  to  examine  and 
report  to  the  Factory  Inspector  (s.  23),  who  may  be  directed  by 
the  Secretary  of  State  to  bring  an  action  in  the  name  of  any 
injured  person  (s.  24).  By  the  Act  for  the  Extension  of  the 
Factory  Acts  (i.e.,  4 Will.  4,  c.  103  ; 7 Viet.  c.  15  ; 14  Viet, 
c.  54  ; 17  Viet.  c.  104  ; and  20  Viet.  c.  38),  it  is  provided  that 
buildings  used  for  the  manufacture  of  Earthenware,  Lucifer 
Matches,  Percussion  Caps,  Cartridges,  Paper  Staining,  and 
Fustian  Cutting,  are  to  be  within  the  provisions  of  the  above- 
mentioned  Acts  (27  & 28  Viet.  c.  48,  ss.  1 to  3).  Every  Fac- 
tory to  which  this  Act  applies  must  be  kept  clean  and  venti- 
lated, so  as  to  render  harmless  any  gases,  dust,  &c.,  under 
penalty  not  exceeding  10?.  nor  less  than  3?. ; or,  in  case  of  the 
neglect  of  any  Order  directing  means  to  be  adopted  for  the 
purpose,  1?.  a-day  during  non-compliance  (s.  4).  Occupiers 
may  make  rules  (with  the  approval  of  the  Secretary  of  State) 

where  a child  was  killed  by  negligence,  and  the  jury  found  there  was  no  money 
damage,  but  a sum  expended  on  the  funeral  and  for  medical  attendance ; it 
was  held,  that  such  expenses  are  not  recoverable,  and  the  action  could 
not  be  maintained  ( Boulter  v.  Webster,  5 New  Reports,  238).  A master 
who,  by  his  negligence,  personal  interference,  or  employment  of  incompetent 
assistants,  contributes  to  an  accident  whereby  his  servant  receives  an 
injury  in  his  service,  is  responsible  for  such  injury  ; but  in  the  absence  of 
a special  contract,  he  is  not  liable  for  an  accident  not  proved  to  have  been 
occasioned  by  such  negligence  on  his  part  ( Ormond  v.  Holland , 1 E.  B. 
& E.  102).  Where  a carpenter  at  work  at  a railway  station  was  injured 
by  the  negligence  of  the  men  engaged  in  the  traffic  of  the  line,  it  was 
held,  that  the  company  were  not  liable  to  compensate  him  for  the  injury, 
because  it  was  one  of  the  risks  naturally  incidental  to  his  employment,  for 
the  incurring  of  which  he  must  be  held  compensated  by  his  wages.  The 
question  as  to  the  employment  of  servants  in  a common  object  is  immaterial 
to  the  question  of  the  master’s  liability  in  case  of  negligence,  if  the  injury  was 
consequent  on  a risk  incidental  to  the  employment  in  which  the  injured  servant 
was  engaged  ( Morgan  v.  Vale  of  Neath  Co.,  4 New  Reports,  460).  So,  also, 
where  the  servant  of  A.,  who  was  employed  by  B.  to  cany  goods,  was  injured 
by  the  negligence  of  B.’s  servants  whilst  loading  a cart  ; it  was  held  that  B. 
was  liable  for  the  injury,  they  not  being  under  the  same  control,  or  so  em- 
ployed upon  a common  object  as  to  take  away  the  right  of  action  against  B, 
by  the  servant  of  A (Abraham  v.  Reynolds,  5 H.  &N.  143).  See  note,  p.  143. 
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for  compelling  among  workmen  the  observance  of  conditions 
necessary  to  secure  such  ventilation  and  cleanliness,  and  may 
annex  a penalty  not  exceeding  1/.  for  nonobservance  (s.  5). 
Prior  to  25th  of  January,  1867,  children  of  not  less  than  12 
may  be  employed  under  this  Act  for  the  same  time  and  subject 
to  the  same  conditions  under  which  young  persons  exceeding 
13  may  be  employed  under  the  Factory  Acts.  No  child  or 
female  is  to  take  meals  in  any  room  where  any  part  of  Lucifer 
Match  making  (except  cutting  wood)  is  usually  carried  on. 
No  child  under  11  is  to  work  in  the  employment  of  Fustian 
Cutting.  Except  that  no  child  or  female  must  remain  during 
meal  times  in  the  Dipping  Houses,  Dippers’  Drying-rooms, 
or  China  Scouring-rooms,  the  provisions  of  the  Factory 
Acts  as  to  meals  will  not  apply  to  Paper  Staining  or  the 
manufacture  of  Earthenware,  prior  to  25th  of  January,  1866. 
The  provisions  of  7 & 8 Yict.  c.  15,  s.  18,  as  to  painting  and 
lime-washing,  do  not  apply  to  rooms  used  solely  for  the 
storage  of  Earthenware  (s.  6).  Inspectors  are  appointed  by 
the  Secretary  of  State  to  enforce  the  due  observance  of  these 
Statutes,  under  which  "powers  are  given  as  to  the  recovery  of 
penalties  for  any  neglect  or  default  in  carrying  out  the  pre- 
scribed regulations  in  the  manner  therein  set  forth. 


LACE  FACTORIES. 

All  the  provisions  of  the  Factory  Acts  are  applied  to  Lace 
Factories  by  the  24  & 25  Yict.  c.  117,  s.  1,  except  that  youths 
between  16  and  18  may  be  employed  not  exceeding  nine  hours, 
between  4 a.m.  and  10  p.m.,  so  that  it  be  not  earlier  than  6 a.m. 
and  later  than  6 p.m.  of  the  same  day;  nor  later  than  6 p.m. 
of  any  day,  and  earlier  than  6 a.m.  of  the  succeeding  day  (s.  2). 
The  provisions  of  the  I actory  Acts  relating  to  making  up  lost 
time,  or  to  the  fencing  of  machinery,  do  not  extend  to  Lace 
Factories  (ss.  5,  6). 

Rope  works,  for  simply  laying  or  twisting  or  other  process  of 
preparing  or  finishing  twines,  ropes,  Ac.,  are  declared  not  within 
the  operation  of  the  Factory  Acts  by  the  9 & 10  Yict.  c.  40. 
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BLEACHING  AND  DYEING  WORKS. 

The  provisions  of  the  Factory  Acts  are  declared  to  apply  to 
Bleaching  and  Dyeing  Works  by  the  23  & 24  Yict.  c.  78,  s.  1 ; 
extended  by  25  Yict.  c.  8,  to  bleaching  by  the  open-air  process 
so  far  as  to  prevent  the  employment  of  women  and  children  in 
bleaching,  dyeing,  or  finishing  (a)  yam,  &c.,  between  8 p.m.  and 
6 a.m.,  except  to  recover  lost  time ; further  extended  by  2G  & 
27  Yict.  c.  38,  to  any  premises  for  calendering  any  yam,  &c., 
or  other  material,  in  which  steam  or  other  mechanical  power  is 
used.  Still  further  extended  by  the  27  & 28  Yict.  c.  98,  to 
premises  employed  in  finishing,  hooking,  or  lapping,  or  making 
up  or  packing  any  yam  or  cloth  of  cotton,  wool,  silk,  flax,  or 
other  materials  ; but  not  to  any  building  where  all  the  persons 
employed  are  males  above  fourteen ; and  owners  may  by  notice 
to  the  Inspector  elect  what  shall  be  the  working  hours  on  such 
premises  for  females  and  children,  so  that  the  total  in  any  one 
day  or  week  allowed  by  the  above-mentioned  Acts  be  not 
exceeded,  and  that  such  be  within  the  twelve  hours  com- 
mencing from  G,  7,  or  8 o’clock  in  the  morning.  Where  time 
has  been  lost  by  fluctuations  in  trade,  &c.,  females  and  young 
persons  may  be  employed  in  recovering  such  lost  time  until 
half-past  4 p.m.  on  Saturdays,  and  8 p.m.  on  other  days,  pro- 
vided that  the  time  during  the  previous  six  months  does  not 
exceed  the  total  number  of  hours  allowed  by  law  (23  & 24 
Yict.  c.  78,  s.  2) ; in  any  case  not  to  exceed  twelve  hours, 
or  nine  hours  on  Saturday  (s.  3).  In  case  the  machinery  be 
suspended  by  day,  night-work  may  be  allowed  to  make  up 
the  loss  (s.  4).  The  provisions  of  the  Factory  Acts  relating  to 

(a)  The  process  of  “ finishing”  is  not  within  the  23  & 24  Viet.  c.  78,  unless 
it  be  carried  on  as  incidental  to  the  operation  of  bleaching  and  dyeing  (Howarth 
v.  Coles,  31  L.  J.  M.  C.  262).  The  exception  in  s.  9 of  the  same  Act  extends 
to  a building  which  in  a commercial  sense  forms  part  of  the  establishment 
where  printing  is  carried  on,  though  at  a distance  from  it  ( Iloyle  v.  Oram , 31 
L.  J.  M.  C.  213). 
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meal  times,  fencing  machinery,  and  lime-washing  buildings,  do 
not  apply  to  Bleaching  and  Dyeing  Works  (ss.  10  and  12). 

PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

If  within  the  District  of  any  Local  Board  of  Health  any 
house  is  used  as  a building  in  which  persons  of  both  sexes,  and 
above  twenty  in  number,  are  employed  at  one  time  in  any  manu- 
facture, trade,  or  business,  the  Board  may,  by  notice  to  the 
owner  or  occupier,  require  them  within  a specified  time  to 
construct  a sufficient  number  of  waterclosets,  or  privies,  for 
the  separate  use  of  each  sex,  under  penalty  not  exceeding  201., 
and  not  exceeding  21.  per  day  during  default  (11  & 12  Yict. 
c.  63,  s.  52). 


SAFETY  IN  THE  MINE. 


INSPECTION  OF  COLLIERIES,  ETC.  (a) 

For  the  Protection  of  Miners,  it  is  enacted  that  no  person 
shall  be  employed  in  any  coal  or  ironstone  Mine,  unless  there 
are  in  communication  with  every  seam  at  least  two  shafts  or 
outlets  separated  by  natural  strata,  of  not  less  than  ten  feet 
in  breadth,  by  which  distinct  means  of  ingress  and  egress  are 
available — either  belonging  to  the  same  or  to  an  adjoining 
Mine  except  in  any  new  working  for  the  purpose  of  searching 
for  or  proving  minerals,  or  for  making  a communication  between 
two  or  more  shafts  where  not  more  than  twenty  persons  are 
employed  (25  & 26  A ict.  c.  79,  s.  3),  unless,  on  appeal  to  the 
Secretary  of  State,  in  manner  prescribed,  from  any  special  cause, 
any  exemption  or  extension  of  time  for  providing  a second 
shaft  may  have  been  granted  (ss.  4,  5).  Compliance  with  the 
Act  may  be  enforced  by  injunction  on  the  application  of  the 
Secretary  oi  State,  without  prejudice  to  any  other  legal 
remedy  (s.  6).  Ao  female  person  may  be  employed  in  anv 
Mine  whatsoever  (5  & 6 Yict.  c.  99,  s.  1)  ; nor  any  boy  under 

(a)  For  the  Colliery,  &c.  Acts,  and  the  law  of  Mines  in  general,  see  the 
special  treatises  on  the  subject. 
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ten  years  of  age  (s.  2) ; nor  any  boy  under  twelve  years  of 
age  (23  & 24  Viet.  c.  151,  s.  1),  unless  a certificate  be  obtained 
that  he  is  able  to  read  and  write,  or  that  he  has  attended 
school  for  not  less  than  three  hours  twice  a week,  exclusive 
of  Sundays,  during  the  preceding  lunar  month,  such  certificate 
to  be  renewed  monthly,  and  produced  when  required  by  an 
Inspector  of  Mines  (s.  2).  Penalty  for  givingfalse  certificate, 
not  exceeding  10?.,  nor  less  than  5?.  (s.  3).  Apprentices  not 
to  be  under  ten,  nor  be  bound  for  more  than  eight  years 
(5  & G Viet.  c.  90,  s.  4).  Masters  are  subject  to  a penalty  not 
exceeding  10?.  nor  less  than  5?.  for  every  offence  (s.  5),  and 
parents,  &c.,  misrepresenting  age,  are  subject  to  a penalty 
not  exceeding  40s.  (s.  6).  No  person  other  than  a male  of 
eighteen  years  old  and  upwards,  is  to  be  allowed  to  have 
charge  of  any  engine  or  machinery  by  which  persons  are 
passed  up  or  down  any  shaft  or  inclined  plane  (23  & 24  Viet, 
c.  151,  s.  4),  imder  penalty  not  exceeding  50?.  nor  less  than 
20?.  for  every  offence  (5  & G Viet.  c.  99,  s.  8)  (a),  recoverable 
before  Justices  in  petty  sessions,  with  a final  appeal  to  the 
Quarter  Sessions  (ss.  15  to  22).  'Wages  not  to  be  paid  at  any 
public  house,  under  penalty  (ss.  10  to  13).  Inspectors  of  Mines 
may  be  appointed  (5  & G Viet.  c.  99,  s.  3),  also  for  coal  and 
ironstone  Mines  (23  & 24  Viet.  c.  151,  ss.  8,  9).  Every  coal  and 
ironstone  Mine  must  be  adequately  ventilated  (b)';  entrances 
to  places  not  being  worked,  and  suspected  to  contain  dangerous 
gas,  must  be  fenced  off ; safety  lamps,  when  required,  are  to 
be  examined  and  locked  by  authorised  persons  ; every  shaft  or 
pit  out  of  use  or  suspended  must  be  fenced  (c) ; and  every  shaft, 

(a)  See  JR.  v.  Mainwaring,  27  L.  J.  M.  C.  278. 

( b ) Where  the  ventilation  of  a mine  was  stopped  during  the  discontinuance  of 
labour  therein  on  Sunday,  and  an  explosion  occurred  on  the  first  examination 
of  the  mine  on  Monday : it  was  held,  that  the  mine  was  being  worked  within 
the  meaning  of  the  statute,  and  that  the  ventilation  was  insufficient  (Knowles 
v.  Dickinson,  29  L.  J.  M.  C.  135  ; 6 Jur.  N.  S.  678). 

(c)  Where  the  surface  of  land  is  occupied  by  one  person,  and  the  minerals 
by  another,  and  the  mineral  owner  sinks  a mine  shaft  therein,  it  is  his  duty  so 
to  fence  it  as  to  secure  from  injury  tho  surface  owner  ( Williams  v.  Groncott, 
2 New  Reports,  419). 
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&c.,  made  secure  where  the  natural  strata  is  unsafe  (a),  and  pro- 
vided with  signals  between  the  surface  and  the  bottom  ; under- 
ground planes  on  which  persons  travel  must  be  also  provided 
with  signals  aud  places  of  refuge  at  intervals  of  not  more  than 
twenty  yards  ; a sufficient  cover  over  head  must,  when  required, 
be  used  in  raising  or  lowering  persons  ; for  which  purpose  no 
single  link  chain  is  to  be  used  except  the  coupling  chain  to 
the  load;  sufficient  flanges  are  to  be  attached  to  the  drum  of 
every  machine  for  raising  or  lowering  persons  ; also  a proper 
indicator,  and  an  adequate  break  ; every  boiler  must  be  pro- 
vided with  proper  gauges  and  a safety-valve  ; the  fly-wheel  of 
every  engine  must  be  securely  fenced ; and  sufficient  bore 
holes  are  to  be  kept  in  advance  or  on  both  sides,  to  prevent 
inundations  in  every  working  approaching  a place  likely  to 
contain  a dangerous  accumulation  of  water  (s.  10).  Special 
rules  are  also  to  be  made  best  calculated  to  prevent  accidents 
(s.  11),  and  submitted  to  the  Secretary  of  State,  who  may 
alter  such  rules,  subject  to  arbitration  in  case  of  objection 
(s.  13).  Such  special  rules  may  from  time  to  time  be  amended 
(s.  14),  and  they  must  be  hung  up  about  the  Mine  (s.  15). 
Inspectors  are  empowered  at  any  time  to  make  inquiries  in 
relation  to  any  such  Mine,  and  must  be  furnished  with  means 
necessary  by  the  owner  thereof  (s.  16),  to  whom  he  is  required 
to  give  notice  of  any  threatened  danger,  and  also  to  report  to  the 
Secretary  of  State  : if  the  owner  object  to  remove  the  danger, 
the  matter  may  be  referred  to  arbitration.  If  he  do  not  object, 
or  if  the  award  be  not  complied  with,  he  will  be  liable  to  a 
penalty  of  lk  per  day  during  neglect  (s.  17).  Maps  must  be 
produced  to  the  Inspector,  and  corrected  when  required  by  him 
(s.  18).  Notice  of  any  accident  must  be  sent  by  the  owner  to 

(a)  Where  a miner  in  the  course  of  his  employment  was  injured  by  reason 
of  the  sides  of  the  shaft  being  left  in  an  unsecure  condition,  of  which  fact  he 
was  ignorant ; hut  one  of  his  masters,  the  superintendent  of  the  mine,  knew 
of  the  condition  of  the  shaft,  and  continued  it  in  such  condition  : it  was  held 
that  an  action  was  maintainable  against  the  masters  ( Mellon  v.  Shaw  30 
L.  J.  Q.  B.  333  ; see  also  R.  v.  Brown , 26  L.  J.  M.  C.  183). 
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the  Secretary  of  State  («),  within  twenty-four  hours  ; penalty  for 
neglect,  not  exceeding  20 1.  (s.  19).  Inquests  in  case  of  acci- 
dent must  be  adjourned  to  give  the  Inspector  an  opportunity 
of  attending  (s.  20)  (i).  Notice  of  abandonment  of  any  coal  or 
ironstone  Mine,  or  of  the  opening  of  any  one,  must,  within  two 
months,  be  sent  to  the  Inspector  for  the  District  (s.  21).  Re- 
covery of  penalties,  etc.  (ss.  22  to  26).  Colliers’  wages  to  be 
paid  in  money  at  an  office  not  contiguous  to  any  public-house, 
under  penalty  not  exceeding  10/.  for  every  offence  (s.  28). 

(a)  In  Scotland,  to  the  Lord  Advocate.  See  Underhill  v.  Longridge,  29  L. 
J.  M.  C.  65. 

(b)  There  are  numerous  accidents  occurring  every  year  in  the  working  of 
mines — from  explosions  of  fire-damp,  from  gunpowder  used  in  blasting,  from 
falling  of  the  sides  and  roofs  of  pits  and  levels,  the  breaking  of  insecure  ropes 
and  tackle,  and  reckless  carelessness  on  the  part  of  the  miners  themselves. 
When  any  accident  occurs  from  negligence,  though  involuntary,  on  the 
part  of  the  master,  who  is  bound  to  take  every  proper  precaution  for  the  safety 
of  his  men,  he  will  be  liable  for  the  damage  sustained  ( Brydon  v.  Stuart,  2 
Macq.  34)  ; but  if  the  neglect  or  carelessness  of  the  suffering  person  aid  in 
causing  the  injury  in  any  way,  he  cannot  recover  damages  from  another 
( Martin  v.  Great  Northern  Railway  Company,  16  C.  B.  192  ; Waite  v. 
North-Eastern  Railway  Company,  27  L.  J.  Q.  B. 417;  Senior  v.  Ward,  28 
L.  J.  Q.  B.  139  ; Dynen  v.  Leach,  26  L.  J.  Ex.  221).  A master  will  be 
liable  for  the  consequences  should  he  employ  inexperienced  servants  ( Bartons - 
hill  Coal  Company  v.  Reid,  3 Macq.  266).  But  he  is  not  responsible  to  one 
servant  for  an  accident  arising  from  the  negligence  of  another  ( lb . ; see  also 
Priestley  v.  Fowler,  3 M.  & W.  1 ; Hutchinson  v.  York,  Newcastle,  and  Ber- 
wick Raihoay  Company,  5 Exch.  343  ; 19  L.  J.  Exch.  296  ; Wigmore  v.  Jay, 
5 Exch.  354 ; Skipp  v.  Eastern  Counties  Raihoay  Company,  9 Exch.  225  ; 
Couch  v.  Steel,  3 Ell.  & B.  402  ; Griffiths  v.  Gidlow,  27  L.  J.  Exch.  404  ; 
Tarrant  v.  W'ebb,  18  C.  B.  797  ; 25  L.  J.  C.  P.  261  ; Searles  v.  Lindsay, 
31  L.  J.  G.  P.  106).  Where,  a railway  train  having  stopped  before  arriving 
at  the  platform,  a passenger  was  requested  by  a servant  of  the  company  to  get 
out,  and  in  so  doing  was  injured,  and  recovered  damages  for  such  injury  on 
the  ground  of  negligence, — it  was  held,  that  the  question  of  negligence  was  for 
the  jury,  in  which  the  Court  were  not  authorised  to  interfere  (Foy  v.  Brighton 
Railway  Company,  5 New  Reports,  247).  Any  persons  by  carelessness  or 
neglect  directly  causing  the  death  of  another  is  guilty  of  manslaughter  (R.  v. 
Haines,  2 C.  & Kir.  368 ; R.  v.  Barrett,  2 C.  & Kir.  343  ; R.  v.  Hughes, 
7 Cox  C.  C.  301 ; R.  v.  Lowe,  4 Cox  C.  C.  449).  Errors  of  judgment  and 
inadvertence,  however,  will  not  fall  within  this  rule,  and  the  negligence  must 
he  the  immediate  cause  of  accident  (see  R.  v.  Bennett,  note,  p.  146  ; see 
also  other  cases,  note,  p.  136). 
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REGULATION  OF  BAKEHOUSES. 


BAKEHOUSES  REGULATION  ACT. 

By  the  Bakehouses  Regulation  Act,  no  person  under  the  age  of 
eighteen  is  to  he  employed  in  any  Bakehouse  between  9 p.m.  and 
5a.m.  ; penalty  on  the  occupier  for  contravention,  not  exceeding 
21.  for  the  first  offence,  51.  second,  and  1/.  per  day  up  to  10/.  for 
third  and  every  subsequent  offence  (26  & 27  Yict.  c.  40,  s.  3). 
In  places  having  upwards  of  5000  inhabitants,  the  inside  walls, 
ceilings,  and  passages  of  everyBakehouse  are  to  be  painted  with 
three  coats  of  paint,  at  least  once  in  every  seven  years,  and 
washed  with  hot  water  and  soap  once  at  least  in  every  six 
months — or  if  not  painted,  such  places  shall  be  limewashed 
once  at  least  in  every  six  months.  And  every  Bakehouse,  whom- 
ever situate,  must  be  kept  in  a cleanly  state,  provided  with 
proper  means  for  effectual  ventilation,  and  be  free  from  effluvium 
from  any  drain,  privy,  or  other  nuisance,  under  a penalty  of 
not  exceeding  51.,  and  1/.  per  day  for  continuance  or  neglect  of 
order  of  the  court  as  therein  prescribed  (s.  4).  In  places 
having  upwards  of  5000  inhabitants,  no  part  of  any  building 
containing  a Bakehouse,  is  to  be  used  as  a sleeping-place  on  the 
same  floor,  unless  separated  by  a partition  from  the  floor  to 
the  ceiling,  with  an  external  glazed  window  at  least  nine 
superficial  feet  in  area,  of  which  at  least  4i  feet  are  made  to 
open  for  ventilation,  under  a penalty  of  1/.  for  first,  and  5/.  for 
every  subsequent  offence  (s.  5).  It  shall  be  the  duty  of  the 
Local  Authority  (under  the  several  Nuisances  Acts)  [See  “Con- 
stitution of  Local  Authorities”]  to  enforce  the  provisions  of 
this  Act ; for  which  purpose,  any  Officer  of  Health,  Inspector 
of  Nuisances,  or  other  officer  appointed,  may  enter  and  inspect 
any  Bakehouse  at  all  times  during  the  hours  of  baking ; penalty 
for  non-admission,  20/.,  and  in  case  of  refusal  such  officer 
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may  apply  to  any  Justice  for  a warrant  authorising  him, 
accompanied  by  a police  constable,  to  enter  into  any  such 
Bakehouse  for  the  purpose  of  examining  the  same  (s.  G). 
Expenses  incurred  by  the  Local  Authority  to  be  defrayed  out 
of  rates  (s.  7).  Penalties  recoverable  as  directed  (ss.  8,  9), 


PROTECTION  FROM  EXPLOSION  AND  FIRE. 


ACCIDENTS  FROM  GUNPOWDER. 

With  a view  to  the  Prevention  of  Accidents  from  Gunpowder 
and  other  Explosive  substances,  it  is  enacted  (23  & 24  Viet, 
c.  139)  that  no  manufacture  of  Gunpowder  shall  be  carried  on 
except  in  Mills  and  other  places  duly  licensed  for  that  purpose  ; 
the  quantity  of  Powder  or  materials  at  one  time  under  any 
single  pair  of  millstones  or  rollers  is  not  to  exceed  50  lb. 
as  respects  sporting  or  Government  Powder,  and  60  lb.  as 
respects  inferior  Powders ; and  every  Mill  must  be  provided 
with  a charge-house  for  storage,  properly  constructed  of  stone 
or  brick,  at  a safe  distance  from  such  Mill ; the  quantity  of 
Powder  under  pressure  at  any  one  time  not  to  exceed  10  cwt.  ; 
the  quantity  to  be  corned  or  granulated  at  any  one  time  not  to 
exceed  12  cwt. ; the  quantity  to  be  dried  at  one  time  and  place 
not  to  exceed  50  cwt.  ; the  quantities  at  any  one  time  in  any 
press-house  or  coming-house  not  to  exceed  20  cwt.  and  24  cwt. 
respectively,  and  the  quantity  in  any  drying-house  not  to  be 
more  than  necessary  for  immediate  supply  and  work, — any 
building  used  with  such  press-house,  coming-house,  drying- 
house,  &c.,  to  be  deemed  part  thereof,  except  Expense 
Magazines  of  stone  or  brick  at  least  forty  yards  from  every 
such  house,  save  only  the  stove  in  which  dried  Powder  may  be 
cooling.  In  addition  to  Expense  Magazines  a sufficient  Store 
Magazine,  at  least  140  yards  distant  from  the  Mill,  &c.,  must 
be  had  for  the  safe  keeping  of  all  Powder,  as  soon  as  it  can  be 
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conveniently  removed,  such  Store  Magazines  to  be  duly 
licensed,  and  to  be  provided  with  lightning  conductors  (s.  2). 
The  Secretary  of  State  may  authorise  the  continuance  or  erec- 
tion of  Magazines  within  the  prescribed  distances  (s.  3).  All 
Gunpowder  kept  in  contravention  will  be  forfeited,  and  in 
addition  the  offender  is  to  forfeit  for  every  offence  a sum  not 
exceeding  2s.  for  every  pound  of  Powder  so  forfeited.  Penalty 
for  neglect  to  provide  Store  Magazine  at  proper  distance  not 
exceeding  25 l.  for  every  month  during  manufacture,  and  for 
neglect  to  remove  finished  Powder  to  such  Magazine  not  exceed- 
ing 51.  for  every  day  diming  continuance  of  offence  (s.  4).  No 
Charcoal  is  to  be  kept  within  twenty  yards  of  any  Mill,  house, 
or  Magazine  used  for  making  or  storing  Powder,  under  penalty 
not  exceeding  51.,  or  the  like  sum  for  every  week  during  which 
such  Charcoal  is  so  kept  (s.  5).  No  manufacture  of  loaded 
Percussion  Caps,  Ammunition,  Fireworks,  Fulminating  Mer- 
cury or  other  preparation  or  composition  of  an  Explosive  nature 
can  be  carried  on  without  license  (a) ; nor  are  Percussion  Caps 
or  Fireworks  to  be  made  within  50  yards,  nor  Ammunition 
or  Fulminating  Mercury,  &c.,  within  100  yards  of  any  dwelling- 
house  or  building,  in  which  persons  not  connected  with  the 
same  are  employed:  no  Ammunition  containing  more  than 
5 lb.  of  Gunpowder,  or  Fimvorks  containing  more  than  10  lb. 
of  Explosive  Compound,  or  Fulminating  Mercury,  &c.,  more 
than  1 oz.  dry  or  8 oz.  mixed  with  25  per  cent,  of  water,  can  be 
kept  in  any  unlicensed  place,  nor  are  they  to  be  kept  in  excess  of 
the  quantities  specified  in  the  license  : the  mixing  the  composi- 
tion for  Percussion  Caps  must  be  in  a building  not  less  than 
twenty  yards  from  any  other  workshop,  and  not  more  than  5 lb. 
of  Cap  composition  is  at  any  one  time  to  be  in  such  building ; 


(a)  Where  the  manufac'ure  of  fireworks  had  been  illegally  carried  on,  and 
by  the  negligence  of  a servant  the  death  of  a person  was  caused,  the  master 
was  convicted  of  manslaughter ; but,  on  appeal,  it  was  held,  that  the  con 
viction  could  not  be  sustained,  because  the  death  had  not  been  occasioned  by 
the  unlawful  proceeding  alone  (in  which  case  the  conviction  would  be  right), 
hut  by  the  act  of  somebody  else  in  addition  ( R . v.  Bennett , 8 Cox  C.  C.  74). 
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except  in  the  preparation  of  Cap  composition  no  Fulminating 
Mercury  shall  be  kept  in  any  such  building,  unless  mixed  with 
at  least  20  per  cent,  of  water  ; the  loading  of  Percussion  Caps 
is  to  be  where  no  other  Explosive  material  is  used  or  kept,  and 
not  more  than  24  oz.  of  composition  is  at  any  one  time  to  be 
in  the  building  where  such  loading  is  performed  : the  charging 
of  Cartridges  or  Fireworks  must  be  in  a building  not  less  than 
twenty  yards  from  the  other  workshops  connected  with  the  manu- 
facture, and  as  regards  Cartridges  not  more  than  50  lb.  of 
powder,  loose  or  in  Cartridges,  or  any  Explosive  power  equiva- 
lent to  more  than  50  lb.  of  Powder,  or  as  regards  Fireworks  not 
more  than  30  lb.  of  Explosive  composition  equivalent  to  30  lb. 
of  Powder,  is  at  any  one  time  to  be  in  any  workshop  so  con- 
nected : the  manufacture  of  Fireworks  containing  Detonating 
or  other  composition  more  easily  ignited  than  Powder,  must  be 
not  less  than  thirty  yards  from  the  other  workshops,  and  no  more 
than  10  lb.  of  such  composition  is  at  any  one  time  to  be  in 
any  building ; and  there  shall  be  a Magazine  not  less  than 
fifty  yards  from  any  such  workshop  for  keeping  the  Explosive 
materials,  Cartridges  or  Fireworks  (s.  6)  (a).  All  such  articles 
kept  in  excess  will  be  forfeited,  and  every  person  acting  in 
contravention  is,  in  addition,  to  forfeit  not  exceeding  10?.  for 
every  offence  (s.  7).  No  person  can  sell  Fireworks  without  a 
license,  nor  to  any  person  apparently  under  sixteen  years  of 
age,  under  a penalty  not  exceeding  5 1.  (s.  8).  The  like  penalty 
for  throwing  any  Firework  in  any  thoroughfare  or  public  place 
(s.  9).  Justices  (in  petty  sessions — 24  & 25  Viet.  c.  130,  s.  1 ; 
or,  in  Dublin,  any  two  divisional  Police  Magistrates — 25  & 26 
Viet.  c.  98,  s.  2)  may  license  Gunpowder  Mills  and  Magazines 
as  may  appear  to  them  proper  (s.  10).  Also  places  for  the 
making  of  other  Explosive  compositions,  vide  supra,  and  may 
determine  the  quantities  to  be  kept,  and  grant  licenses  to  sell 

(a)  Where  fog  signals  made  with  gunpowder  were  manufactured  and  kept 
in  an  unlicensed  house,  it  was  held,  this  was  a violation  of  the  23  & 24 
Viet.  ss.  6,  7,  such  being  an  “explosive  power”  (Bliss  v.  Lilley,  1 New 
Reports,  22). 
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Fireworks  (s.  11).  Fourteen  days’  notice  in  writing  of  the 
application  for  such  license  to  be  given  to  a Churchwarden  or 
Overseer  in  England,  Schoolmaster  or  Session  Clerk  in  Scotland, 
or  Clerk  of  the  Union  in  Ireland ; such  notice  also  to  be  affixed 
to  every  church  and  chapel  ten  days  previously  (s.  12).  Justices 
may  prescribe  precautions  to  be  observed  as  conditions  of  such 
license  (s.  13).  On  refusal  of  Justices  to  grant  license  the 
Secretary  of  State  may  grant  the  same,  or  modify  conditions 
(s.  14).  Owners  of  mills,  &c.,  may  make  precautionary  rules  to 
be  observed  by  their  workmen  (s.  15).  Penalty  not  exceeding 
5 1.  for  violation  of  rales  or  doing  any  act  tending  to  cause  an 
explosion,  and  the  offender  may  be  apprehended  without  warrant 
(s.  16).  The  Secretary  of  State  may  appoint  an  Inspector  to 
examine  such  Mills  or  places,  with  power  to  enter  without 
notice:  penalty  for  obstruction  not  exceeding  5?.  (s.  17).  No 
dealer  in  Gunpowder  or  manufacturer  of  Cartridges,  Fireworks, 
&c.  (or  safety  Fuzes — 24  & 25  Yict.  c.  130,  s.  4),  may  keep  at 
any  one  time  more  than  200  lb.  of  Powder,  and,  not  being  a 
dealer  or  manufacturer,  more  than  50  lb.,  in  any  house  (a),  &c., 
or  adjoining  building,  or  on  any  river,  &c.,  except  loading  or 
unloading  within  three  miles  of  London  or  Westminster,  or  one 
mile  of  any  Borough  or  Market  Town,  or  two  miles  of  any 
Palace  or  Gunpowder  Magazine  belonging  to  the  Crown,  or  half- 
a-mile  of  any  parish  Church,  nor  elsewhere,  except  in  Mills,  &c., 
lawfully  used  for  making  or  keeping  greater  quantities,  and  all 
( i unpowder  kept  in  excess  will  be  forfeited,  and  every  offender 
is  to  forfeit  not  exceeding  2s.  for  every  poimd  kept  beyond  the 
allowed  quantity  (s.  18).  Any  person  may  keep  exclusively  for 
any  mine,  quarry,  or  colliery  (or  for  the  manufacture  of  safety 


(a)  In  the  case  of  Biggs  v.  Mitchell,  31  L.  J.  M.  C.  163,  it  was  held,  the 
mere  having  in  one’s  possession  for  a temporary  purpose,  more  than  the  speci- 
fied quantity  of  gunpowder,  did  not  necessarily  bring  the  case  within  the 
penalties  of  the  Act  12  Geo.  3,  c.  61,  s.  11,  the  defendant  being  a carrier 
warehousing  gunpowder,  in  transitu,  for  a reasonable  time  as  a mere  halting 
place.  This  Act  is  now  repealed  by  23  & 24  Yict.  c.  139,  which  however,  by 
s.  18,  re-enacts  the  provisions  of  s.  11  in  the  former  statute.  See  note,  p.  151. 
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Fuzes — 24  & 25  Viet.  c.  130,  s.  4),  not  exceeding  300  lb.  in  any 
Magazine  within  200  yards  of  such  mine,  &c.,  and  not  within 
200  yards  of  any  inhabited  house,  without  written  consent  of 
the  occupier ; and  on  like  conditions  not  exceeding  4000  lb. 
may  be  so  kept  in  a well-built  stone  or  brick  Magazine : condi- 
tions may,  in  certain  cases,  be  modified  by  the  Secretary  of 
State  (s.  19).  No  more  than  thirty  barrels  of  Powder  shall  be 
conveyed  by  land  at  one  time,  or  forty  ban-els  in  carriages 
specially  constructed,  or  100  barrels  in  a railway  carriage,  or 
500  barrels  in  any  barge  or  vessel  by  water  within  the  kingdom, 
except  in  vessels  for  export  or  import,  or  going  coastwise  ; each 
barrel  to  be  properly  constructed,  and  to  contain  no  more  than 
100  lb.,  and  to  be  properly  covered  with  wood,  painted  cloth, 
tarpaulin  or  wadmill  tilts ; and  no  Powder  shall  be  conveyed  in 
any  barge,  boat,  &c.,  not  having  a close  deck,  which,  when 
loaded,  must  be  covered  with  raw  hides  or  tarpaulins,  and  all 
Gunpowder  earned  in  excess,  or  in  any  other  manner,  may  be 
seized  by  any  person  for  his  own  use  on  conviction  of  the 
offender  (s.  20). 

When  any  vessel  having  stale  or  condemned  Powder  on  board, 
arrives  at  the  place  of  landing,  no  other  Gunpowder  is  to  be  un- 
loaded or  brought  to  such  place  for  such  vessel  until  the  whole 
or  part  of  the  condemned  Powder  has  been  carried  away ; 
and  no  greater  quantity  of  other  Gunpowder  is  to  be  brought 
down  for  loading  than  the  part  unloaded  and  taken  away,  on 
pain  of  forfeiture  (s.  21).  Penalty  not  exceeding  5/.  for  use  of 
any  charcoal,  matches,  &c.,  or  fire  or  lighted  candle,  when  the 
hatches  are  open,  or  smoking,  or  permitting  same  on  board 
such  barge,  boat,  &c.  (s.  22).  Penalty  for  not  using  diligence 
in  loading  or  unloading,  by  land  or  water,  not  exceeding  10/. 
(s.  23).  Such  provisions  not  to  apply  to  conveyance  of  quan- 
tities under  100  lb.  (s.  24).  Any  Justice  may  issue  warrants 
for  searching  any  house,  Mill,  Magazine,  &c.,  in  which  Gun- 
powder (or  other  Explosive  compounds — 25  & 26  Viet.  c.  98, 
s.  1)  is  suspected  to  be  made  or  kept  contrary  to  the  statute, 
which  may  be  immediately  seized  and  removed  by  the  searcher, 
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who  must  commence  proceedings  for  the  forfeiture  thereof 
within  twenty-eight  days  (s.  25).  No  vessel  on  the  Thames 
above  Blackwall  can  have  more  than  25  lb.  of  Gunpowder 
on  board  (except  for  the  service  of  the  Crown),  on  pain  of 
forfeiture  of  the  Gunpowder  in  excess,  and  not  exceeding 
2s.  for  every  pound  above  the  prescribed  quantity  (s.  26). 
Searchers  to  be  appointed  by  the  conservators  of  the  Thames, 
with  like  powers  as  are  given  to  persons  searching  under  the 
warrant  of  a Justice  (s.  27).  Penalties  recoverable  in  a sum- 
mary manner  (s.  28).  In  Ireland  the  Lord-Lieutenant  is  to 
exercise  like  powers  as  the  Secretary  of  State  in  England 
(s.  29).  Crown  Powder  Mills  and  Magazines  not  within  the 
Act  (s.  30).  Nor  ships,  &c.,  in  the  navy,  &c.  (s.  31).  Nor  to 
conveyance  from  vessels  below  Blackwall,  or  floating  Maga- 
zines in  the  Mersey  (s.  33).  The  Act  not  to  affect  provisions 
with  respect  to  Gunpowder  or  Fireworks  in  any  Police  Act  in 
force  within  the  kingdom  (s.  35).  Every  Superintendent  or 
Inspector  of  Metropolitan  Police  may  enter  and  search  any 
vessel  (except  her  Majesty’s)  in  the  Thames,  docks,  &c.,  and 
seize,  remove,  and  detain  unlawful  quantities  of  Gunpowder 
therein,  in  like  manner  as  persons  under  warrant  of  a Justice 
(2  & 3 Yict.  c.  47).  Any  Justice  may  issue  a warrant  for 
searching  any  place  or  vessel  in  which  Gunpowder  or  other 
dangerous  or  noxious  substance  is  suspected  to  be  made  or 
kept  for  the  purpose  of  being  used  in  committing  malicious 
injuries  to  persons  or  property;  and  eveiy  person  acting 
under  such  warrant  has  the  same  powers  of  seizing,  remov- 
ing, and  detaining  any  such  substances  which  are  given 
to  persons  searching  for  unlawful  quantities  of  Gunpowder 
under  a warrant  of  a Justice  under  the  Gunpowder  Act  (9  & 
10  Yict.  c.  25).  The  last-mentioned  powers  continued  by  this 
Act  (23  & 24  Yict.  c.  139,  s.  36). 

Any  person  destroying  or  damaging  any  building  by  the 
explosion  of  Gunpowder  or  other  Explosive  substance,  with 
intent  to  murder,  is  liable  to  penal  servitude  for  life,  or 
not  less  than  three  years,  or  imprisonment  not  exceeding 
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two  years,  with  or  without  hard  labour  and  solitary  confine- 
ment (24  & 25  \ ict.  c.  100,  s.  12).  For  doing  grievous  bodily 
harm  in  like  manner,  the  like  punishments,  and  if  a male 
under  sixteen  with  or  without  whipping  (s.  28).  The  like 
punishments  for  causing  Gunpowder  to  explode,  or  sending  any 
Explosive  substance,  or  throwing  Corrosive  fluid  on  any  person 
(s.  20).  For  placing  any  such  Explosive  substance  near  any 
building,  &c.,  with  intent,  &c.,  penal  servitude  not  exceeding 
fourteen,  nor  less  than  three  years,  or  the  like  imprisonment, 
&c.  (s.  30).  Having  or  making  Gunpowder,  &c.,  for  the 
purpose  of  any  of  the  above  felonies,  the  like  imprisonment, 
&c.  (s.  64).  For  discovery  of  which  search  of  suspected  places 
may  be  made  under  warrant  of  any  Justice  (s.  65). 

STORAGE  OF  PETROLEUM. 

For  the  purpose  of  guarding  against  any  unnecessary  risk  of 
accident  in  the  keeping  of  Petroleum,  defined  by  the  Act, 
25  & 26  Viet.  c.  66,  to  include  any  product  thereof  that  shall 
give  off  an  inflammable  vapour,  at  a temperature  of  less  than 
100  deg.  Fahr.  (s.  1),  it  is  enacted  that  every  vessel  carrying 
Petroleum,  on  entering  any  harbour  within  the  United  King- 
dom, shall  conform  to  such  regulations  as  to  the  place  at  which 
she  is  to  be  moored  as  may  be  issued  by  the  Harbour  Authority; 
for  contravention  of  which  the  owner  or  master  will  incur 
a penalty  not  exceeding  20 1.  for  each  day,  and  the  Harbour 
Master  may  cause  such  vessel  to  be  removed  at  the  expense  of 
the  owner  (s.  2).  Not  more  than  forty  gallons  of  Petroleum  is 
to  be  kept  within  fifty  yards  of  a dwelling-house  (a),  or  building 
in  which  goods  are  stored,  unless  under  license  from  the  Cor- 
poration in  any  Borough,  Metropolitan  Board  of  Works  in  the 


(a)  The  keeping  of  large  quantities  of  inflammable  substances  dangerous  to 
property  is  an  indictable  nuisance,  R.  v.  Lister  & Biggs , 1 Dears  & B.,  C.  C. 
209  (Naphtha).  The  Court  will  also  grant  an  injunction  in  such  cases,  Crowder 
v.  Tinkler,  19  Yes.  617  (Gunpowder)  ; Hepburn  v.  Lor  dan,  5 New  Reports, 
301  (Jute). 
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Metropolis  out  of  the  City,  Town  Improvement  Commissioners 
or  Trustees  (if  any),  or  the  Justices  in  petty  sessions.  Any 
Petroleum  so  kept  in  contravention  to  be  forfeited,  and  the 
occupier  of  the  premises  to  incur  a penalty  not  exceeding  20 /. 
a day  (ss.  3,  4).  Any  two  of  the  persons  constituting  the  Local 
Authority  may  grant  a license  ; but  conditions  may  be  annexed, 
any  violation  of  which  will  cancel  the  license  (s.  5).  Appeal 
to  the  Secretary  of  State  in  Great  Britain,  or  Lord-Lieutenant 
in  Ireland,  in  case  such  license  be  refused,  or  against  conditions, 
who  may  grant  license,  or  modify  conditions  (s.  6).  Penalties 
recoverable  before  two  Justices  as  therein  set  forth  (ss.  7,  8). 
Petroleum  may  be  searched  for  in  the  same  manner  as  Gun- 
powder under  23  & 24  Viet.  c.  139  {vide  supra),  s.  9.  Powers 
to  be  in  addition  to  previously  existing  powers,  or  as  to  penalty 
in  respect  of  a nuisance  (s.  10). 

PROTECTION  OF  CHIMNEY-SWEEPERS. 

To  put  an  end  to  the  cruelty  formerly  practised  upon  child- 
ren employed  by  Chimney-Sweepers,  usually  called  climbing- 
boys,  it  is  enacted  by  the  Chimney-Sweepers  Act,  that  any  person 
who  compels,  or  knowingly  allows,  any  person  under  the  age 
of  twenty-one  years  to  ascend  or  descend  a Chimney,  or  enter  a 
flue  for  the  purpose  of  sweeping,  cleaning,  or  coring  the  same, 
or  for  extinguishing  fire  therein,  shall  be  liable  to  a penalty 
not  exceeding  10/.  (3  & 4 Yict.  c.  85,  s.  2),  or  imprison- 
ment not  exceeding  six  months,  with  or  without  hard 
labour  (27  & 28  Yict.  c.  37,  ss.  9 and  11).  No  Child  under 
ten  years  old  is  to  be  employed  to  assist  in  doing  any 
work  in  the  business  of  a Chimney-Sweeper  elsewhere 
than  Avithin  the  House,  Place  of  business,  or  Yard  of 
such  Chimney-Sweeper  (27  & 28  Yict.  c.  37,  s.  6).  No 
Chimney-Sweeper  shall  allow  any  person  under  sixteen  years 
old  under  his  control  to  enter  any  house  for  the  purpose  of 
sweeping,  cleaning,  or  coring  any  chimney,  or  extinguishing 
fire  in  any  Chimney  therein,  or  to  be  therein  while  he  is  him- 
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self  so  employed  (s.  7),  under  penalty  for  either  offence  not 
exceeding  10/.  (s.  8).  In  any  case  the  proof  of  age  shall  lie 
on  the  defendant  (s.  10).  No  child  under  sixteen  years  shall 
be  apprenticed  to  a Chimney-Sweeper,  and  every  such  indenture 
is  declared  void  ( a ) (3  & 4 Viet.  c.  85,  s.  3)  (/>).  All  partitions 
between  any  Chimney  or  flue  to  be  built  or  rebuilt  must  be 
of  brick  or  stone  at  least  equal  to  half  a brick  in  thickness, 
of  sound  materials,  and  well  cemented  within  ; and  every 
Chimney  or  flue  thereafter  to  be  built  in  any  wall  of  greater 
length  than  four  feet  out  of  the  wall,  not  being  a circular 
Chimney,  or  flue  twelve  inches  in  diameter,  must  be  in  every 
section  of  the  same  not  less  than  fourteen  inches  by  nine  inches ; 
and  no  Chimney,  &c.,  is  to  have  any  angle  therein  less  obtuse 
than  120  degrees ; and  every  projecting  angle  in  any  Chimney, 
&c.,  is  to  be  rounded  off  at  least  four  inches,  upon  pain  of  for- 
feiture by  every  master  builder  who  causes  to  be  made  such 
Chimney,  of  not  less  than  10/.,  nor  exceeding  50/.:  Provided 
that  Chimneys  may  be  built  at  angles  with  each  other  of  90 
degrees  and  more,  such  Chimneys  having  proper  doors  or  open- 
ings not  less  than  six  inches  square  (s.  G).  Penalties,  on  con- 
viction before  two  Justices,  to  be  levied  and  applied  in  manner 
prescribed,  subject  to  appeal  to  the  Quarter  Sessions  (ss.  7 
to  12). 


SAFETY  FROM  FIRE. 

In  Districts  where  the  Public  Health  and  Local  Government 
Acts  are  applied,  or  places  under  any  Local  Act  with  which 
the  provisions  of  the  Police  Clauses  Act  with  respect  to  Fires 

(a)  By  24  & 25  Yict.  c.  100,  it  is  enacted,  that  any  person  wilfully  neglecting 
to  provide  any  apprentice  or  servant  necessary  food,  clothing,  or  lodging,  or 
causing  the  same  any  bodily  harm,  so  that  life  or  health  be  endangered  or 
permanently  injured,  or  exposing  any  child  under  two  years  with  like  effect, 
shall  be  liable  to  penal  servitude  for  three  years,  or  imprisonment,  not 
exceeding  two  years,  with  or  without  hard  labour  (ss.  26,  27). 

(J)  In  R.  v.  Epsom,  24  L.  J.  M.  C.  119,  it  was  held,  that  a child  might 
voluntarily  bind  himself  apprentice  to  a chimney-sweeper,  provided  he  be  in 
fact  above  eight  years  old. 
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are  incorporated,  any  person  wilfully  setting  fire  to  any 
Chimney  is  liable  to  a penalty  not  exceeding  5 /.,  but  not 
thereby  to  be  exempted  from  indictment  for  felony  (10  & 11 
Yict.  c.  89,  s.  30).  Penalty  not  exceeding  10s.  for  carelessness, 
whereby  any  Chimney  accidentally  catch  fire  (s.  31).  The 
Local  Board  of  Health  may  provide  Fire-Engines,  buckets, 
pipes,  escapes,  &c.,  and  employ  Firemen  (s.  32) ; and  may 
send  the  same  beyond  the  district,  at  the  expense  of  the 
owner  of  the  premises  on  fire,  to  be  determined  by  two 
Justices  (s.  33).  The  Board  must  also  cause  Fire-plugs,  with 
all  necessary  works  and  Water  in  connection  therewith,  to  be 
provided  and  maintained,  and  indicate  the  situation  thereof  on 
the  neighbouring  walls,  &c.  (10  & 11  Yict.  c.  34,  s.  124). 

Under  the  Metropolitan  Building  Act  (18  & 19  Yict.  c.  122, 
s.  109),  the  provisions  of  the  14  Geo.  3,  c.  78,  which  guard 
against  fire  within  the  City  of  London  and  the  Bills  of  Mortality, 
&c.,  are  expressly  continued.  By  the  last-named  Act  it  is 
provided  that  Fire-Engines  and  ladders  shall  be  kept  in  certain 
known  places ; fire-plugs  fixed  on  the  mains  ; and  marks 
placed  to  indicate  where  such  plugs  are  to  be  found,  with  keys 
to  open  the  same  (s.  74).  Engines  and  ladders  to  be  kept  by 
every  parish  under  penalty  on  the  Churchwardens  for  default 
(s.  75).  Turncocks  to  be  rewarded  for  early  supply  of  water 
at  fires  (s.  76).  The  expenses  are  to  be  paid  out  of  the  Poor 
Bates  (s.  81).  Insurance  Companies  may  lay  out  insurance 
in  rebuilding  houses  destroyed  by  fire  (s.  83).  Servants  by 
negligence  causing  any  buildings  to  be  fired  liable  to  forfeit 
100/.,  and  in  default  to  be  imprisoned  with  hard  labour  for 
the  space  of  eighteen  months  (s.  84). 


FOOD  AND  TOISON. 


MANUFACTURE  OF  BREAD. 

— t — 

ADULTERATION  OF  BREAD  ACT. 

With  a view  to  prevent  injury  to  health  by  the  improper 
adulteration  of  Bread,  it  is  provided  by  the  6 & 7 Will.  4,  c.  37 
(practically  extending  the  3 Geo.  4,  c.  10G,  which  contains 
similar  provisions,  within  the  bills  of  mortality  and  ten  miles 
of  the  Royal  Exchange),  that  beyond  the  bills  of  mortality  and 
ten  miles  from  the  Royal  Exchange,  no  Baker  shall  use  any  mix- 
ture or  ingredient  in  the  making  of  Bread  for  sale  other  than 
flour  or  meal  of  wheat,  barley,  rye,  oats,  buck-wheat,  Indian-corn, 
peas,  beans,  rice,  or  potatoes,  with  any  common  salt,  pure 
water,  eggs,  milk,  barm,  leaven,  potato  or  other  yeast  (s.  2), 
on  any  pretence,  under  a penalty  for  every  offence  not  exceed- 
ing 10J.  nor  less  than  5/.,  or,  in  default,  imprisonment  not 
exceeding  six  months ; and  the  offender’s  name  may  be  published 
in  the  newspaper  (s.  8).  Penalty  for  adulterating  corn-meal 
or  flour,  or  for  selling  flour  of  one  kind  of  grain  as  the  flour  of 
another  sort  of  grain,  not  exceeding  20 l.  nor  less  than  51.  (s.  9). 
All  Bread  made  wholly  or  partly  of  potatoes,  or  any  com  or 
grain  other  than  wheat,  is  to  be  marked  with  a large  roman  M, 
under  penalty  of  105.  for  every  pound  sold  without  being  so 
marked  (s.  10).  Justices  may  cause  premises  to  be  searched 
for  any  ingredient  intended  for  adulteration,  and  seize  any 
meal,  flour,  dough,  or  bread,  deemed  to  have  been  adulterated. 
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and  dispose  of  the  same  at  their  discretion  (s.  11).  Penalty 
on  any  such  articles  being  found,  not  exceeding  10/.  nor  less 
than  40s.  for  the  first  offence,  5/.  for  the  second,  and  10/.  for 
every  subsequent  offence,  or,  in  default,  not  exceeding  six 
months’  imprisonment.  And  the  offender’s  name  may  be  pub- 
lished in  the  newspapers  (s.  12).  Penalties  for  obstructing 
search,  mode  of  proceeding  for  recovery  thereof,  Ac.  (ss.  13 
to  32). 

The  Local  Authority,  under  the  Nuisances  Act,  may  enter  any 
premises  at  all  reasonable  hours  to  inspect  any  fruit,  vegetables, 
com,  bread,  flour,  &c.  (18  & 19  Yict.  c.  121,  s.  11).  [See 
“ Diseased  Meat.”] 


ADULTERATION  OF  FOOD  AND  DRINK. 


FOOD  ANALYSIS  ACT. 

By  the  23  & 24  Yict.  c.  84,  every  person  who  sells  any 
article  of  Food  or  Drink  with  which,  to  the  knowledge  of  such 
person,  any  ingredient  injurious  to  health,  &c.,  has  been  mixed, 
or  sells  as  pure  any  such  article  Adulterated  or  not  pure,  shall, 
on  summary  conviction,  forfeit  not  exceeding  5/.  and  costs ; 
and  on  repetition  of  the  offence,  offender’s  name  may  be  pub- 
lished at  his  expense  in  the  newspapers  (s.  1).  The  Local 
Authorities  (a),  subject  to  the  approval  of  the  Secretary  of  State, 
and  in  Ireland  of  the  Lord-Lieutenant,  may  appoint  persons 
possessed  of  competent  medical,  chemical,  and  microscopical 
knowledge,  as  Analysts  of  all  articles  of  Food  and  Drink  pur- 
chased within  their  districts  (s.  2).  Notice  by  the  purchaser 
of  his  intention  to  have  the  Analysis  to  be  given  to  the  seller, 
who  may  attend  the  Analyst,  together  with  the  purchaser  (s.  3). 

(a)  The  Commissioners  of  Sewers  in  the  city  of  London,  Vestries  and  District 
Boards  under  tlie  Metropolis  Local  Management  Act,  the  Court  of  Quarter 
Sessions  iD  counties  in  England  and  Ireland,  the  Commissioners  of  Supply  in 
Scotland,  and  the  Town  Council  in  Boroughs. 
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Where  an  Analyst  is  appointed,  any  purchaser  may  have  any 
article  analysed  on  payment  of  not  less  than  2s.  6 d.,  or  more  than 
10s.  fit/.,  and  receive  a certificate  stating  whether  such  article 
is  Adulterated  so  as  to  be  injurious  to  the  health  of  persons  eat- 
ing or  drinking  the  same ; such  certificate  to  be  evidence,  and 
such  fee  to  be  part  of  the  costs  (s.  4).  On  complaint,  Justices 
may  order  such  Analysis  (s.  5).  Appeal  to  Quarter  Sessions  (ss. 
fi,  7).  On  condemnation  of  any  patented  article,  a case  may 
be  stated  for  opinion  of  a Superior  Court  in  lieu  of  appeal  (s.  8). 
Mode  of  procedure  as  under  the  Nuisances  Act,  1855,  or  Jervis’s 
Act  (a)  in  England  (s.  9),  and  the  Petty  Sessions  Acts  in  Ireland 
(s.  10),  with  appeal  to  Quarter  Sessions  (s.  11).  Common  law 
remedy  by  Indictment  not  taken  away  (s.  13).  The  Act  not 
to  affect  the  reduction  of  strength  of  spirits  (s.  14). 


DISEASED  MEAT. 

SALE  IN  MARKETS  IN  GENERAL. 

If  any  Meat  unfit  for  human  food  be  exposed  for  sale  in  any 
market,  Ac.,  or  public  place,  any  officer  of  such  market,  or 
constable,  or  person  authorised  by  the  Mayor  of  the  place,  or 
two  Justices,  or  by  her  Majesty  in  Council,  may  seize  the  same, 
and  report  such  seizure  to  the  Mayor  or  any  Justice  having 
jurisdiction,  who  may  order  the  same  to  be  destroyed  or 
otherwise  disposed  of ; and  any  person  offering  such  Meat  for 
sale,  is  to  forfeit  for  every  offence  not  exceeding  20/.  (11  A 
12  Yiot.  c.  107,  s.  3).  The  removal  and  disposal  of  Meat 
likely  to  propagate  infection  may  be  regulated  by  the  Privy 
Council  under  the  like  penalty  for  offending  (s.  4).  Penalty 
for  obstructing  officers,  not  exceeding  5/.,  or  in  default  two 
months’  imprisonment  (s.  7).  Such  penalties  and  costs  re- 
coverable before  two  Justices  (s.  8),  leviable  by  distress  (s.  9) ; 
imprisonment  in  default  not  exceeding  three  months  (s.  10) ; 

(a)  See  note,  p.  55.  See  also  10  Yict.  c.  14,  s.  15. 
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appeal  to  Quarter  Sessions  (s.  17)  ; Act  extended  to  1st 
August,  1864,  and  the  end  of  the  next  session  by  26  & 27 
Viet.  c.  95). 

PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACTS. 

In  any  District  to  which  the  Public  Health  and  Local 
Government  Acts  have  been  applied,  the  Inspector  of  Nuisances 
may  at  all  reasonable  times  enter  and  inspect  any  shop,  stall, 
&c.,  used  for  the  sale  of  meat,  poultry,  fish,  &c.,  or  as  a 
slaughter-house  [see  “ Offensive  Trades  ”],  and  in  case  any 
animal,  carcase,  meat,  poultry,  game,  flesh,  or  fish,  appear  to 
him  to  be  intended  for  the  food  of  man,  and  to  be  unfit  for 
such  food,  the  same  may  be  seized,  and  any  J ustice  may  upon 
competent  evidence  order  the  same  to  be  destroyed,  and  the 
person  to  whom  such  belongs,  or  in  whose  custody  the  same  is 
found,  shall  be  liable  to  a penalty  not  exceeding  1(P.  for  every 
animal,  &c.,  piece  of  meat,  &c.,  so  found,  recoverable  before 
two  Justices  (11  & 12  Viet.  c.  63,  s.  63  ; and  see  also  10  & 11 
Viet.  c.  34,  s.  131). 

NUISANCES  REMOVAL  ACTS. 

The  Local  Authority  [see  “Constitution  of  Local  Authorities”] 
may  enter  into  any  premises  without  notice  at  all  reasonable 
hours,  to  inspect  any  carcase,  meat,  &c.,  fish,  fruit,  &c.,  corn, 
bread,  or  flour  (18  & 19  Viet.  c.  121,  s.  11).  The  Medical 
Officer  or  Inspector  of  Nuisances  may  inspect  any  such  article 
intended  for  human  food,  and  in  case  any  such  appear  to  him 
diseased  or  unwholesome,  he  may  seize  and  carry  the  same 
before  a J ustice,  who  may  order  the  same  to  be  destroyed,  and 
the  person  exposing  the  same  for  sale  shall  be  liable  to  a 
penalty  not  exceeding  20/.,  or  three  months’  imprisonment 
(26  & 27  Viet.  c.  117,  s.  2)  (a).  Penalty  for  obstruction  of 
officers,  &c.,  not  exceeding  51.  (s.  3). 

(a)  By  the  City  Sewers  Amendment  Act  (see  note,  p.  37),  unwholesome 
meat  within  the  City  of  Londou  may  be  seized  and  destroyed  (s.  27)  ; and 
cattle  are  not  to  be  kept  in  cellars  more  than  eighteen  inches  below  the  sur- 
face (s.  47).  Penalty  for  exposing  unwholesome  food  for  sale  (s.  52). 
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SALE  OF  DISEASED  CATTLE,  ETC. 

To  prevent  the  spread  of  disease  among  sheep,  &c.,  it  is 
enacted  by  the  11  & 12  Yict.  c.  107,  that  in  case  any  sheep 
or  lambs  infected  with  variola  ovina,  or  any  disorder  of  the  like 
nature,  be  exposed  or  brought  for  sale  in  any  market,  fair, 
or  other  place,  where  other  animals  are  commonly  exposed  for 
sale,  any  officer  of  such  market,  &c.,  or  constable,  or  person 
authorised  by  the  Mayor  of  the  place,  or  two  Justices,  or  by 
her  Majesty  in  Council,  may  seize  the  same,  and  report  such 
seizure  to  the  Mayor  or  any  Justice  having  jurisdiction,  who 
may  cause  the  same,  together  with  any  pens,  hurdles,  troughs, 
litter,  hay,  straw,  or  other  articles  likely  to  have  been  infected 
thereby,  to  be  forthwith  destroyed  or  otherwise  disposed  of, 
and  any  person  bringing  any  sheep,  lambs,  oxen,  bulls,  cows, 
calves,  or  other  homed  cattle  into  such  market,  &c.,  knowing 
such  to  be  infected  with  either  of  such  disorders,  is  to  forfeit  for 
every  offence  not  exceeding  20 1.  (s.  1).  The  like  penalty  if 
any  person  depasture  sheep  or  lambs  infected  with  the  said 
disorder  ( variola  ovina ) upon  any  forest,  moor,  common,  &c., 
open  field,  roadside,  or  other  unenclosed  land  (s.  2).  The 
like  penalty  for  like  exposure  or  depasturing  of  any  horse,  or 
other  animal,  knowing  such  to  be  infected  with  glanders  (and 
provisions  incorporated  with  the  above  recited  Act),  by  1 6 & 
17  Yict.  c.  G2.  Any  two  members  of  the  Privy  Council  may 
make  Orders  for  regulating  the  removal — to  or  from  such 
places  as  they  may  designate — of  sheep,  cattle,  horses,  swine, 
or  other  animals,  or  of  parts  of  any  animals,  or  of  articles 
likely  to  propagate  infection  ; and  also  for  purifying  any  yard, 
stable,  or  place,  or  any  vehicles  ; also  for  directing  how  any 
of  the  same,  when  seized,  are  to  be  disposed  of ; also  for 
causing  notice  to  be  given  of  the  appearance  of  any  disorder 
among  sheep,  cattle,  or  other  animals,  or  any  other  regulations 
for  the  purposes  of  the  Act.  Offenders  against  such  Orders 
shall,  for  every  offence,  forfeit  not  exceeding  20/.,  or  such 
smaller  sum  as  directed  by  such  Order  (11  & 12  "\  ict.  c.  107, 
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s.  4).  All  Orders  under  the  Act  to  be  twice  published  in  the 
Gazette,  within  fourteen  days  of  then'  issue ; and  also,  when 
applied  to  any  particular  place,  in  some  newspaper  of  the 
district  (s.  5);  and  to  be  laid  before  Parliament,  if  sitting, 
within  six  weeks,  otherwise  on  commencement  of  the  ensuing 
session  (s.  6).  Penalty  for  obstructing  officers,  not  exceeding 
5/.,  or  in  default  two  months’  imprisonment  (s.  7).  Such 
penalties  and  costs  recoverable  before  two  Justices  (s.  8), 
leviable  by  distress  (s.  9).  Inprisonment  in  default,  not  ex- 
ceeding three  months,  and  form  of  proceeding  (ss.  10  to  16). 
Appeal  to  Quarter  Sessions,  &c.  (ss.  17  to  19).  Saving  rights 
of  the  City  of  London  (s.  21).  Act  extended  to  1st  August, 
1864,  and  the  end  of  the  next  session,  by  26  & 27  Yict.  c.  95. 

IMPORTATION  OF  DISEASED  CATTLE. 

To  prevent  the  Introduction  into  the  United  Kingdom  of 
diseased  animals  from  abroad,  where  infectious  diseases  prevail 
among  cattle,  &c.,  it  is  enacted,  by  the  11  & 12  Yict.  c.  105, 
that  her  Majesty,  by  Order  in  Council,  may  prohibit  the  Im- 
portation into  any  port  or  ports  of  cattle,  sheep,  horses,  or 
other  animals,  either  generally  or  from  any  place  named,  for 
such  period  as  may  be  deemed  necessary  for  preventing  the 
introduction  of  any  infectious  or  contagious  disorder  among 
such  animals  in  this  country  (s.  1).  In  like  manner,  Regu- 
lations may  be  made  for  subjecting  any  such  animals  to 
Quarantine,  or  for  causing  them  to  be  destroyed  on  their 
arrival,  or  for  destroying  any  hay,  fodder,  or  other  article 
whereby  infection  or  contagion  may  be  conveyed,  or  generally 
with  respect  to  the  Importation  of  such  animals,  in  order  to 
prevent  the  introduction  of  any  such  disorder  (s.  2).  Cattle 
imported  contrary  to  any  such  Order  in  Council  to  be  for- 
feited, and  persons  offending  liable  to  penalties  imposed  by 
the  Customs  Acts  (s.  3).  Such  Orders  to  be  twice  published  in 
the  Gazette,  within  fourteen  days  of  their  issue,  and  to  be  laid 
before  Parliament,  if  sitting,  within  six  weeks,  otherwise  on 
commencement  of  the  ensuing  session  (s.  5). 
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SALE  OF  ARSENIC. 

For  the  purpose  of  restricting  the  sale  of  Arsenic  it  is 
enacted  by  the  14  Yict.  c.  13,  that  every  person  who  sells  any 
Arsenic,  Arsenious  or  Arsenic  acid,  Arsenite,  Arseniate,  or  other 
colourless  poisonous  preparation  of  Arsenic,  except  for  any 
prescription  from  a legally  qualified  Medical  Practitioner,  or  to 
any  retail  dealers  upon  orders  in  writing  in  the  ordinary  course 
of  wholesale  dealing  (ss.  5 and  G),  shall,  before  the  delivery 
thereof  to  the  purchaser,  enter  in  a book,  in  the  form  pre- 
scribed, a statement  of  such  sale,  the  quantity  sold,  the 
purpose  for  which  it  is  required,  the  date  and  the  name, 
address,  and  occupation  of  the  purchaser,  to  be  signed  by  the 
seller  and  the  purchaser,  if  able  to  write,  and  if  unable,  “ cannot 
write”  to  be  inserted  (s.  1).  No  person  is  to  sell  any  Arsenic, 
&c.,  to  any  one  not  known  to  him,  unless  in  the  presence  of  a 
witness  who  is  known  to  the  seller,  and  to  whom  the  pur- 
chaser is  known,  and  who  signs  his  name  with  his  address  to 
such  entries  before  the  delivery  of  the  Arsenic  to  the  purchaser ; 
nor  to  any  person  under  full  age  (s.  2)  ; nor,  unless  the  Arsenic 
be  mixed  with  soot  or  indigo  in  the  proportion  of  at  least  one 
ounce  of  soot  or  half  an  ounce  of  indigo  to  a pound  of  Arsenic  (a), 
except  it  be  required  for  some  purpose  for  which  such  admix- 
ture would  render  it  unfit,  in  a quantity  of  not  less  than  10  lb. 
at  any  one  time  (s.  3).  Penalty  for  neglect  of  any  such  require- 
ments or  for  false  information,  or  pretence  of  knowledge,  not 
exceeding  207.  for  every  offence  upon  conviction  before  two 
Justices  (s.  4). 

By  the  23  Yict.  c.  8,  s.  2,  to  administer  any  Poison  or 

(a)  It  would  seem  highly  desirable  that  the  vender  of  any  fluid  poison  should 
be  required  to  put  the  same  into  a bottle  of  a particular  shape  and  colour. 
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noxious  thing  with  intent  to  injure  or  annoy  any  person  is 
a misdemeanor  (a).  Any  person  causing  Poison  to  be  taken, 
with  intent  to  murder,  is  liable  to  penal  servitude  for  life, 
or  not  less  than  three  years,  or  imprisonment  not  exceeding  two 
years,  with  or  without  hard  labour  and  solitary  confinement 
(24  & 25  Viet.  c.  100,  ss.  1 1 and  14).  For  doing  grievous  bodily 
harm  in  like  manner,  penal  servitude  not  exceeding  ten  nor  less 
than  three  years,  or  not  exceeding  two  years’  imprisonment 
with  or  without  hard  labour  (s.  23).  Administering  such  with 
intent  to  annoy  or  injure,  the  like  imprisonment  or  penal 
servitude  for  three  years  (s.  24).  Taking  or  administering  any 
noxious  thing  or  using  any  instrument  to  procure  Abortion, 
penal  servitude  for  life,  or  not  less  than  three  years,  or  imprison- 
ment not  exceeding  two  years,  with  or  without  hard  labour  and 
solitary  confinement  (s.  58).  Procuring  such  articles  for  such 
purpose  (6)  three  years’  penal  servitude,  or  not  exceeding  two 
years’  imprisonment  with  or  without  hard  labour  (s.  59). 

(a)  Cantb arides  secretly  administered  held  within  the  Statute  (JR.  v. 
Wilkins , 31  L.  J.  M.  C.  72). 

(h)  Where  a vegetable  decoction  of  a harmless  character  had  been  admi- 
nistered under  the  pretence  that  it  would  procure  abortion,  it  was  held,  that 
a conviction  under  s.  59,  24  & 25  Viet.  c.  100,  could  not  be  sustained,  for  it 
must  be  proved  that  the  drug  supplied  is  noxious  in  itself  ( R . v.  Isaacs,  1 
New  Reports,  67).  It  is  not  necessary,  however,  that  the  intention  of  any 
one  besides  the  person  supplying  the  noxious  drug  should  be  shown.  If  he 
intended  it  to  be  so  used,  it  is  sufficient  to  support  a conviction  whether  the 
person  receiving  it  intend  so  to  use  it  or  not  (JR.  v.  Hillman,  3 New  Reports, 
176). 


MEDICAL  CARE. 


PREVENTION  OF  DISEASES. 
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THE  DISEASES  PREVENTION  ACT. 

Under  the  Act  for  the  better  Prevention  of  Diseases,  Local 
Authorities  [see  “Constitution  of  Local  Authorities”]  have 
powers  of  entry  and  for  executing  Regulations  and  Directions 
under  the  Act  (18  & 19  Viet.  c.  11G,  s.  4).  Such  Regulations, 
&c.,  to  be  issued  by  the  Privy  Council  (21  & 22  Viet.  c.  97, 
s.  1).  Whenever  any  part  of  England  be  threatened  or  is 
affected  by  any  formidable  Epidemic,  Endemic,  or  Contagious 
Disease,  the  Privy  Council  may,  by  Order,  put  in  force  the  pro- 
visions of  the  Act  for  the  Prevention  of  Diseases  for  not 
exceeding  six  months  (18  & 19  Viet.  c.  116,  s.  5),  and  they  may 
then  issue  Regulations  for  the  speedy  interment  of  the  dead,  for 
house-to-house  visitation,  and  the  dispensing  of  Medical  aid 
(s.  6),  which  they  may  revoke  or  alter  (s.  7).  Such  Regulations 
to  be  published  in  the  Gazette  (s.  7).  The  Local  Authority 
shall  execute  such  Directions  and  Regulations,  and  appoint  such 
Medical  and  other  Officers  [see  “ Medical  Officers  ”],  as  may  be 
necessary  for  the  purpose  (s.  8),  and  may  provide  carriages  for 
the  conveyance  of  sick  persons  to  any  Hospital  or  place  of 
destination  (23  & 24  Viet.  c.  77,  s.  12),  and  shall  direct  legal 
proceedings  for  violation  of  such  Directions,  &c.  (18  & 19  Viet, 
c.  116,  s.  9).  Every  such  Order  in  Council  is  to  be  laid  before 
Parliament  (s.  10).  Such  Orders  may  extend  to  all  parts  of  the 
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sea  within  the  jurisdiction  of  the  Admiralty,  and  Regulations 
may  be  issued  for  purifying  and  disinfecting  ships  and  providing 
Medical  aid  on  board  (s.  11).  Medical  Officers  to  be  remune- 
rated by  the  captains  or  owners,  to  be  determined  by  Justices 
in  case  of  dispute  (s.  12).  Penalty  for  obstructing  execution 
of  the  Act  not  exceeding  5 /.  (s.  1 4).  The  Privy  Council  may  issue 
Orders  with  respect  to  Vaccination  [see  “ Vaccination  ”]  (21  & 
22  Viet.  c.  97,  s.  2).  They  may  direct  inquiry  to  be  made  con- 
cerning the  Public  Health  in  any  place,  &c.  (s.  3),  and  for  this 
purpose  are  to  appoint  the  Medical  Officer  of  the  late  General 
Board  of  Health  to  be  the  Medical  Officer  of  the  Council,  who 
is  to  be  paid  1500/.  a year,  and  they  may  also  appoint  such 
other  persons  as  they  deem  necessary  for  the  purposes  of  the 
Act  (s.  4).  Such  Medical  Officer  is  to  report  to  the  Council  in 
relation  to  matters  concerning  the  Public  Health,  and  annually 
as  to  all  proceedings  under  the  Act  (s.  5),  which  is  made  per- 
petual by  22  & 23  Viet.  c.  3.  Such  annual  Report  to  be  laid 
before  Parliament  (s.  6).  The  Guardians  of  any  union  or  parish 
may  employ  a Medical  Officer  to  inquire  and  report  upon  the 
sanitary  state  of  their  union  (23  & 24  Viet,  c 77,  s.  14). 

CONTAGIOUS  DISEASES  PREVENTION  ACT. 

By  the  Act  for  the  prevention  of  Venereal  Disease  in  the 
Naval  and  Military  Stations  of  the  Kingdom,  it  is  provided 
that  Hospitals  may  be  certified  by  an  Inspector  under  direc- 
tion of  the  Admiralty  and  the  Secretary  of  State  for  War 
(27  & 28  Viet.  c.  85,  ss.  4 to  10).  On  information  before  a 
Justice  that  any  woman  is  a Prostitute,  and  has  a contagious 
disease,  a notice  may  be  issued  requiring  her  to  appear  before 
him,  and  such  Justice  may  thereupon  order  her  to  be  taken  to 
a certified  Hospital  for  Medical  Examination  (ss.  11  to  13), 
where,  in  case  she  have  such  disease,  she  may  be  detained  for 
twenty-four  hours  (s.  14).  Any  woman  may,  on  receipt  of 
Notice,  submit  herself  voluntarily  for  Examination  with  the 
same  consequences  (s.  15).  Within  the  twenty-four  hours  the 
Medical  Authorities  of  such  Hospital  are  to  certify  the  fact  to 
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a Justice,  who  may  order  her  detention  by  them  for  Medical 
treatment  until  discharged,  but  not  longer  than  three  months 
under  any  such  Order  (s.  10).  In  case  of  refusal,  neglect  of 
regulations,  or  quitting  the  Hospital  before  discharge,  such 
woman  may  be  imprisoned  one  month  for  the  first,  and  two 
months  for  any  subsequent  offence  (s.  17).  Any  person 
knowingly  suffering  any  diseased  woman  to  resort  to  any 
House  for  the  purpose  of  Prostitution  shall  be  liable  to  a 
penalty  not  exceeding  10/.,  or  three  months’  imprisonment  with 
or  without  hard  labour  (s.  18).  Regulation  of  Proceedings 
before  Justices,  which  need  not  be  in  open  court  (ss.  19  to  21). 
A Hospital  to  be  certified  within  fifty  miles  by  Notice  in 
the  Gazette,  before  the  Act  be  in  operation  in  any  Station 
(ss.  10  and  22). 


VACCINATION  ACTS. 

For  the  encouragement  and  compelling  the  practice  of 
Vaccination  as  a protection  from  small  pox,  the  Guardians,  or 
where  no  Guardians  the  Overseers,  of  the  poor  in  England  and 
Wales,  are  directed  to  contract  with  the  Medical  Officers  of 
their  unions,  &c.,  or  any  Medical  Practitioner,  for  the  Vaccina- 
tion of  all  persons  resident  in  such  union,  &c.,  the  remuneration 
to  depend  on  the  number  successfully  Vaccinated  (3  & 4 Viet, 
c.  29,  s.  1).  The  expenses  incident  to  such  contracts  to  be 
defrayed  out  of  the  poor-rates  (4  & 5 Viet.  c.  32,  s.  1).  Such 
Vaccination  is  not  to  be  considered  to  be  parochial  relief  (s.  2). 
In  making  requisite  arrangements  in  regard  to  such  contracts, 
&c.,  Guardians,  &c.,  to  conform  to  regulations  to  be  made  by 
the  Poor  Law  Commissioners  (3  & 4 Viet.  c.  29,  s.  2).  Such 
Medical  Contractors  to  report  to  such  Guardians,  &c.,  the  num- 
ber of  persons  so  Vaccinated,  and  to  make  such  further  report  as 
may  be  required  (s.  3).  Copy  of  any  such  contract  to  be  sent 
to  the  Commissioners  (s.  4),  and  if  they  shall  not  annul  the 
same  within  fourteen  days,  such  contract  shall  not  be  liable  to 
be  annulled  by  such  Commissioners  (s.  5).  Such  Guardians,  &c., 
to  divide  their  unions,  &c.,  if  need  be,  into  convenient  districts, 
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and  to  appoint  convenient  places  for  the  performance  of  Vacci- 
nation, and  to  give  notice  to  all  residents  of  the  days  and  hours 
of  attendance  for  Vaccination  or  inspection  (16  & 17  Viet.  c.  100, 
s.  1).  The  Privy  Council  may  issue  Regulations  for  securing  the 
due  qualification  of  persons  to  be  contracted  with  by  the 
Guardians,  &c.,  for  Vaccination,  and  the  efficient  performance  of 
Vaccination  by  persons  contracted  with,  and  the  expenses  of  the 
National  Vaccine  Establishment  are  to  be  defrayed  under  the 
direction  of  the  Privy  Council  (21  & 22  Viet.  c.  97,  s.  2).  The 
father  or  mother  of  every  child  shall,  within  three  months  after 
birth,  or  in  case  of  their  inability  the  person  having  the  care 
of  such  child,  within  four  months  after  birth,  cause  such  child 
to  be  taken  to  the  Medical  Officer  for  the  purpose  of  being 
Vaccinated,  unless  previously  Vaccinated  by  some  duly  qualified 
Medical  Practitioner,  and  the  Vaccination  duly  certified  (s.  2). 
On  the  eighth  day  following  such  Vaccination  such  child  to  be 
taken  to  the  Medical  Officer  for  inspection  (s.  3).  A certificate 
of  such  successful  Vaccination  to  be  given  by  such  Medical 
Officer  in  the  form  prescribed,  a duplicate  of  which  also  to 
be  transmitted  by  him  to  the  Registrar  of  births  of  the  sub- 
district, such  certificate  to  be  evidence  (s.  4).  If  such  Medical 
Officer  deem  such  child  not  to  be  in  fit  state  for  Vaccination,  he 
is  to  give  a certificate  to  that  effect  in  the  form  prescribed, 
renewable  every  two  months,  until  such  child  be  Vaccinated 
(s.  5).  Fee  to  be  paid  to  the  Medical  Contractor  for  every 
successful  Vaccination,  at  or  within  two  miles  of  his  residence, 
not  less  than  Is.  6(7.,  and  at  more  than  two  miles  distant,  2s.  6 cl. 
(s.  6).  If  such  Medical  Officer  deem  any  child  to  be  unsus- 
ceptible of  the  Vaccine  disease,  he  may  give  a certificate  to 
that  effect  in  the  form  prescribed  (s.  7).  The  Registrar  in  every 
sub-district  is  to  keep  a register  of  the  persons  in  respect  of 
whose  Vaccination  he  has  received  a certificate,  and  is  to 
allow  searches  to  be  made  therein,  and  give  a certified  copy 
of  any  entry  on  payment  of  Is.  for  every  search,  and  Gd. 
for  certificate  (s.  8).  Such  Registrar,  within  seven  days  after 
the  registration  of  the  birth  of  any  child  not  already  Vacci- 
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nated  within  his  district,  to  give  notice  in  the  form  prescribed 
to  the  father  or  mother,  &e.,  to  take  care  that  such  child  be 
Vaccinated,  and  of  the  days,  hours,  and  places  at  which  the 
Medical  Officer  will  attend  for  the  purpose ; and  if,  after  such 
notice,  the  father,  &c.,  do  not  cause  such  child  to  be  Vac- 
cinated, or  do  not,  on  the  eighth  day  following,  take  such 
child  for  inspection,  &c.,  the  offender  is  to  forfeit  not  exceeding 
20s.  (s.  9),  recoverable  under  the  12  Viet.  c.  43,  s.  12,  (a)  and 
applicable  to  the  relief  of  the  poor  (s.  13).  Proceedings  for 
enforcing  penalties  may  be  taken  at  any  time  during  which  the 
parent  or  guardian  is  in  default  (b),  and  the  Guardians,  &c.,  may 
appoint  some  person  to  conduct  proceedings  for  enforcing  obe- 
dience, and  as  to  all  expenses  incurred  by  such  person,  or  by  any 
such  Registrar  or  Medical  Officer,  in  enforcing  penalties,  “ if  the 
Justices  or  Court  before  whom  such  proceedings  are  had  certify 
that  such  expenses  ought  to  be  allowed,  such  Court  or  Justices 
shall  ascertain  the  amount  thereof,  and  such  amount  shall  be 
payable  out  of  the  rates  for  the  relief  of  the  poor  of  the  parish 
where  the  person  for  the  time  being  dwells  in  respect  of  whose 
default  or  offence  the  same  were  instituted ; and  the  Court  or 
Justices  shall  ascertain  the  amount  of  such  expenses”  (24  & 25 


(a)  See  note,  p.  55. 

( b ) A parent  having  been  once  convicted  for  neglecting  to  have  his  child 
vaccinated,  cannot  be  a scond  time  convicted  for  a continuing  neglect. — Cock- 
burn,  C.  J.  : “Sect.  2 of  the  Act  requires  the  parent  or  guardian  to  get  the 
child  vaccinated  within  three  or  four  months  of  its  birth,  and  it  requires  that 
the  Registrar  shall  give  notice  that  this  duty  must  be  performed,  and  if  that 
notice  is  given  and  is  not  complied  with,  the  offence  is  complete.  But  the  duty 
prescribed,  on  the  non-performance  of  which  the  offence  created  by  the  Act 
arises,  is  that  of  not  getting  the  child  vaccinated  within  the  prescribed  time. 
And  when  that  offence  is  once  complete,  and  the  person  has  been  punished, 
the  Act  has  provided  no  remedy  in  cases  where  the  parent  still  neglects.  The 
Registrar  can  give  no  fresh  notice,  and  the  notice  which  he  gives  directs  the 
parent  or  guardian  to  bring  the  child  to  be  vaccinated  within  three  months  of 
its  birth.  If  any  other  construction  of  the  Act  were  to  be  held  admissible,  it 
would  follow  that  every  day  that  the  parent  omitted  to  get  the  child  vaccinated 
a new  offence  would  be  created,  and  thus  the  penalties  imposed  by  the  Act 
would  attach  every  day,  and  the  penalties  thus  accumulated  might  amount 
to  a very  serious  sum,  which  the  Legislature  never  intended  should  be  the 
case.”  ( Pilcher  v.  Stafford,  3 New  Reports,  463.) 
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Viet.  c.  59,  s.  2)  (a).  Fee  of  3d.  to  the  Registrar  for  each 
child  Vaccinated,  in  respect  of  which  he  has  performed  his 
duty,  and  a minute  book  of  notices  to  be  kept  (16  & 17  Viet, 
c.  100,  s.  10).  Such  books  to  be  supplied  by  the  Registrar- 
General  (s.  11),  as  well  as  books  required  by  the  Medical 
Officers,  to  be  delivered  to  them  without  payment  by  the  Regis- 
trar (21  Viet.  c.  25,  s.  7). 

Inoculation  for  Small  Pox. — Any  person  who  attempts  to 
produce,  by  Inoculation  with  variolous  matter,  or  by  exposure 
or  other  means  produce,  small  pox  in  any  person,  is,  on  con- 
viction before  any  two  Justices  in  petty  sessions,  for  every 
offence  to  be  imprisoned  not  exceeding  one  month  (3  & 4 
Viet.  c.  29,  s.  8). 


QUARANTINE  ACT. 

By  the  6 Geo.  4,  c.  78  (b),  repealing  all  former  Acts  in  relation 


(a)  The  Compulsory  Vaccination  Acts  afford  an  illustration  of  the  inutility 
of  injudicious  or  excessive  legislation.  It  is  argued  by  numerous  persons 
favourable  to  Vaccination,  that  an  injurious  prejudice  is  thereby  excited  in  the 
minds  of  ignorant  persons,  and  that  the  spread  of  enlightenment  should  be 
a work  of  education.  These  persons  quote  the  dictum  of  the  late  Sir  Robert 
Peel,  who,  when  prime  minister,  declared  that  to  make  Vaccination  compulsory 
“would  be  so  opposite  to  the  mental  habits  of  the  British  people,  and  to  the 
freedom  of  opinion  in  which  they  rightly  gloried,”  that  he  could  be  no  party 
to  such  compulsion.  Such  opponents  also  point  out,  with  reason,  that  to  evade 
the  law  it  is  sufficient  for  any  person  either  to  neglect  the  registration  of  the 
birth,  or  to  leave  the  neighbourhood  on  receiving  the  notice  from  the  Registrar ; 
whilst  the  fact  that  the  mere  certificate  of  the  Public  Vaccinator  is  alone 
necessary  to  obtain  his  fee, — though  he  may  be  either  ignorant  or  unskilful, — 
affords  little  security  for  successful  operation.  On  the  other  hand,  the 
Guardians  of  the  poor  decline  to  charge  the  rates  with  proceedings  which, 
after  all,  may  by  many  be  considered  tyrannical,  and  it  is  noticed  that  the 
attempt  to  coerce  has  in  many  localities  evoked  an  active  and  increasing 
hostility  to  the  practice  of  Vaccination  itself.  Altogether,  Compulsory  Vacci- 
nation has  proved  practically  inoperative,  and  may  speedily  become  obsolete. 

(b)  It  very  rarely  happens  that  the  cruelties  authorised  by  the  Quarantine 
Act  are  put  in  operation,  the  absurd  doctrines  which  gave  rise  to  such  prac- 
tices having  become  well-nigh  exploded.  Instances  sometimes  occur,  and  may 
now  and  then  continue  to  occur,  chiefly  in  the  Colonies,  so  long  as  the  powers 
remain  unrepealed  ; but,  in  truth,  this  Act  has  happily  become  nearly  obsolete 
in  practice,  so  far  as  England  is  concerned. 
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to  Quarantine,  it  is  enacted  that  all  vessels  having  touched 
at  any  place  from  whence  it  has  been  declared  by  the  Privy 
Council  probable  that  the  Plague,  or  other  infectious  disease, 
may  be  brought,  and  all  vessels  receiving  persons  or  articles 
out  of  any  such  vessel,  and  all  articles  on  board  such  vessels 
respectively,  shall  be  liable  to  Quarantine,  and  be  obliged 
to  perform  Quarantine  as  may  be  directed  by  the  Council  (s.  2). 
Any  vessel  from  America  or  the  West  Indies,  where  Yellow 
Fever  may  prevail,  may  be  ordered  to  anchor  before  coming 
into  port,  to  have  the  state  of  health  of  her  crew  ascertained 
(s.  3).  Certain  sorts  of  goods  may  be  liable  to  special 
restrictions  (s.  5).  Upon  emergency  the  Council  may  make 
Orders  in  respect  of  any  vessel,  whether  from  infected  ports  or 
not,  arriving  under  suspicious  circumstances  (s.  6).  If  the 
Plague  appear  in  any  vessel  within  or  without  the  Straits  of 
Gibraltar,  the  Master  is  immediately  to  proceed  to  such  place 
as  the  Council  appoints,  to  make  known  the  same  to  some 
Officer  of  the  Customs,  and  await  directions  without  any  person 
going  ashore,  under  a penalty  of  100/.  for  disobedience  (s.  7). 
The  Commander  of  any  vessel  liable  to  Quarantine,  if  with  a 
clean  bill  of  health,  must  hoist  the  yellow  flag,  or  if  a foul  bill, 
a yellow  flag  with  a black  ball  in  the  centre,  on  meeting  any 
other  vessel,  or  within  two  leagues 'of  the  coast,  under  penalty 
of  100/.  (s.  8).  If  the  Plague  be  on  board,  under  like  cir- 
cumstances a yellow  and  black  flag  borne  quarterly,  to  be 
hoisted  under  like  penalty  (s.  9).  For  improperly  hoisting  the 
Quarantine  flag,  penalty  of  50/.  (s.  10).  On  the  arrival  of  any 
vessel,  a list  of  the  ports  touched  at  is  to  be  given  to  the  Pilot, 
under  a penalty  of  100/.,  and  if  vessels  from  any  such  place 
have  been  declared  liable  to  Quarantine,  the  Pilot  must  give 
information  to  the  Master  under  like  penalty,  upon  which 
the  signal  is  to  be  hoisted  accordingly  (s.  11).  The  like 
formalities,  under  like  penalties,  in  respect  of  merchandise ; 
and  Pilots  conducting  any  such  vessel  to  any  place  other  than 
such  as  may  be  specially  appointed,  arc  liable  to  a penalty  of 
200/.  (s.  12).  Penalty  for  refusing  to  bring-to  any  vessel  for  the 


170 


PUBLIC  HEALTH  LAWS— MEDICAL  CARE. 


purpose  of  being  interrogated  by  any  Officer  of  Customs,  100/. 
(s.  13).  Authorised  Officer  to  go  off  to  any  suspected  vessel 
to  make  inquiries ; penalty  for  refusal  to  answer  truly,  200/. 
(s.  14).  Any  vessel  liable  to  Quarantine,  not  going  to  the 
appointed  place,  may  be  fired  upon,  and  compelled  to  go 
thither.  Penalty  for  neglecting  to  give  information  of  liability 
to  Quarantine,  or  to  hoist  the  flag,  300/.  (s.  15).  On  arrival  at 
the  Quarantine  ground  the  bill  of  health  and  log-book  of  the 
vessel  to  be  delivered  to  the  Superintendent  of  Quarantine,  or 
his  assistant,  under  penalty  of  100/.  (s.  16).  Any  Master  refusing 
to  perform  Quarantine,  or  quitting  the  vessel,  or  permitting  any 
person  to  go  ashore,  is  liable  to  a penalty  of  400/.  Any  person 
breaking  Quarantine  may  be  compelled  to  return  on  board  by 
force,  and  subject  to  a penalty  of  300/.  and  six  months’  imprison- 
ment (s.  17).  Persons  in  Quarantine,  or  others  having  inter- 
course with  them,  to  obey  regulations  of  the  Superintendent, 
under  a penalty  of  200/.  (s.  18).  Persons  escaping  from  Quaran- 
tine may  be  seized  and  detained  pending  directions  from  the 
Council  (s.  19).  Persons  communicating  with  a Quarantine 
station  in  violation  of  Orders  from  the  Council,  subject  to 
penalty  of  200/.  (s.  20).  Any  Officer  embezzling  goods,  or 
neglecting  his  duty,  subject  to  a like  penalty;  deserting  his 
duty,  permitting  breach  of 'Quarantine,  or  giving  false  certifi- 
cate, declared  felony ; and  for  damaging  goods  in  Quarantine 
he  is  liable  to  pay  100/.  damages  and  costs  to  the  owner 
(s.  21).  Vessels  released  from  Quarantine  not  to  be  under 
further  restraint  (ss.  22,  23).  Goods  in  Quarantine  to  be  aired 
under  direction  of  the  Council  (s.  24).  Forging  certificates, 
&c.,  declared  felony  (s.  25).  Penalty  for  removing  or  re- 
ceiving articles  from  Quarantine,  500/. ; and  for  conveying  such 
articles,  100/.  (s.  26).  Bond  may  be  required  from  vessels 
leaving  any  infected  port  in  the  kingdom  not  to  visit  any 
other  ports  to  be  mentioned,  under  penalty  of  200/. ; like 
penalty  for  sailing  without  such  security  (s.  27).  Consuls, 
&c.,  may  administer  oaths  respecting  Quarantine  (s.  28). 
Swearing  falsely  declared  perjury  (s.  29).  Commissioners  of 
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Customs  to  appoint  Superintendents  of  Quarantine  and  assist- 
ants (s.  30).  Recovery  of  penalties  and  proceedings  (ss.  31 
to  37). 


LUNACY  ACTS. 

Bv  the  Common  Law,  Lunatics  are  under  the  special 
guardianship  of  the  Crown,  this  part  of  the  prerogative  being 
vested  in  the  Lord  Chancellor,  to  whom  it  belongs  to  regulate  all 
matters  relating  to  the  custody  of  Lunatics’  estates,  as  well  as 
the  care  of  their  persons.  Numerous  Statutes  have  from  time 
to  time  been  passed  for  the  protection  of  Lunatics.  By  the  8 & 
9 Viet.  c.  100,  a Commission  was  appointed,  who  are  empowered 
to  license  houses  within  seven  miles  of  London,  Westminster, 
and  Southwark,  for  the  reception  and  treatment  of  Lunatics 
(s.  14).  And  in  other  parts  of  England  such  licenses  may  be 
granted  (after  report  from  the  Lunacy  Commissioners,  25  & 26 
Viet.  c.  Ill,  s.  14)  by  the  Justices  in  Quarter  Sessions,  by  whom 
Visitors  are  to  be  appointed  (according  to  the  form  schedule  A, 
25  & 26  Viet.  c.  Ill,  s.  14),  to  visit  such  houses,  from  time  to 
time,  one  of  such  Visitors  to  be  a Medical  man,  who  must 
have  no  interest  in  any  such  house  (ss.  17  to  27,  amended 
by  16  & 17  Viet.  c.  96,  ss.  1,  2 ; and  25  & 26  Viet.  c.  Ill, 
s.  16).  A copy  of  every  such  license  must  be  sent  to  the 
Commissioners  (s.  28),  to  whom  returns  are  to  be  furnished 
on  any  application  for  a renewal  of  the  license  (s.  29).  Though 
such  license  have  expired,  so  long  as  patients  remain  in  any 
such  house,  the  powers  of  the  Commissioners  will  continue 
(18  & 19  Viet.  c.  105,  ss.  9,  18),  and  any  person  infringing  the 
license  or  regulations  will  be  subject  to  a penalty  of  50/. 
(25  & 26  Viet.  c.  Ill,  s.  17).  Such  licenses  may  be  revoked 
or  their  renewal  prohibited  by  the  Lord  Chancellor  (8  & 9 
Viet.  c.  100,  ss.  41,  42).  In  every  Hospital  in  which  Lunatics 
are  received,  Regulations  (to  be  approved  by  the  Secretary  of 
State,  16  & 17  Viet,  c.  96,  s.  30)  must  be  exhibited,  and 
a Medical  man  be  resident  (8  & 9 Viet.  c.  100,  s.  43),  who 
is  to  be  approved  by  the  Commissioners  (25  & 26  Viet.  c.  Ill, 
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s.  16),  and  be  a person  registered  under  the  Medical  Act 
(ib.  s.  47).  To  receive  two  or  more  Lunatics  in  any  house  not 
licensed  is  a misdemeanor  (8  & 9 Yict.  c.  100,  s.  44).  No 
person  (not  a pauper)  shall  be  received  into  any  such  house 
without  a statement  and  two  Medical  certificates,  in  form 
prescribed  (16  & 17  Yict.  c.  96,  ss.  4,  10  ; also,  25  & 26 
Yict.  c.  Ill,  ss.  22,  23),  except  under  special  circumstances 
(16  & 17  Yict.  c.  96,  ss.  5,  6).  Additional  certificates 
required  in  the  case  of  paupers  (s.  7).  No  Medical  man  inte- 
rested in  any  licensed  house  can  sign  a certificate  of  admission 
therein  (s.  12).  The  giving  a false  certificate  declared  a mis- 
demeanor (s.  13).  Admission  books  are  required  to  be  duly 
kept  (8  & 9 Viet.  c.  100,  ss.  50,  51),  and  notice  sent  to 
the  Commissioners  (s.  52),  within  one  clear  day  (25  & 26 
Yict.  c.  Ill,  s.  28),  who,  with  the  approval  of  the  Secretary 
of  State,  may  make  Regulations  to  be  observed  in  such 
houses  (16  & 17  Yict.  c.  96,  s.  31).  Notices  also  to  be 
transmitted  in  case  of  escape,  discharge,  or  death  of  a 
patient  (ss.  53,  54,  55).  The  abuse,  ill-treatment,  or  neglect 
of  a patient  is  a misdemeanor  (a),  as  also  the  unlawful  con- 
finement of  a sane  person,  and  the  Commissioners  may  direct 
the  prosecution  by  the  Attorney-General  of  any  Offender  (s.56), 
who  is  subject  to  a penalty  of  20/.  (16  & 17  Yict.  c.  96, 
s.  9).  Due  Medical  attendance  is  prescribed,  case-books  are 
to  be  kept,  and  visits  made  by  the  Commissioners,  or  other 
Visitors  (ss.  57  to  71  ; 16  & 17  Yict.  c.  96,  s.  25  ; and  25  & 
26  Viet.  c.  Ill,  ss,  29,  30,  35).  The  discharge  or  removal 
of  patients  is  regulated  (ss.  72  to  81  ; 16  & 17  Yict.  c.  96, 
ss.  19  to  22  ; and  25  & 26  Viet.  c.  Ill,  ss.  31,  43). 
Patients  may  be  sent  to  any  place  for  the  benefit  of  their 
health  (s.  86  ; also  18  & 19  Yict.  c.  105,  s.  17  ; and  25  & 26 
Yict.  c.  Ill,  s.  38).  Persons  receiving  a single  Lunatic  for 

(a)  Where  the  brother  of  a lunatic  having  taken  him  under  his  sole  charge, 
receiving  the  rents  of  houses  belonging  to  the  lunatic  in  payment,  “wilfully 
neglected”  him  : it  was  held,  that  he  was  properly  convicted  under  16  & 17 
Yict.  c.  96,  s.  9 (R.  v.  Porter , 4 New  Reports,  71). 
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profit,  are  to  give  notice  to  the  Commissionera,  and  comply 
with  the  prescribed  Regulations  (ss.  90  to  92  ; 10  & 17  Viet.  c. 
9G,  ss.  8,  14  to  18  ; and  25  & 26  Yict.  c.  Ill,  ss.  22,  28,  and 
41,  42).  Letters  to  the  Commissioners  from  patients  are  to 
be  forwarded  unopened  (25  & 26  Yict.  c.  Ill,  s.  40). 

The  care  of  pauper  Lunatics  is  specially  provided  for  by  a 
separate  Act  (1G  & 17  Yict.  c.  97),  amended  by  18  & 19  Yict. 
c.  105,  and  25  & 26  Yict.  c.  Ill,  ss.  4 to  13,  and  19  to  21,  23, 
25  to  28,  30  to  34,  37,  45,  and  48  ; the  spirit  of  the  leading 
provisions  relative  to  the  care  of  such  patients  being  similar  to 
the  above. 

Proceedings  for  the  due  Protection  of  the  Property  of 
Lunatics  are  regulated  by  the  8 & 9 Yict.  c.  100,  ss.  94  to  97  ; 
and  16  & 17  Yict.  c.  70,  amended  by  25  & 26  Yict.  c.  86. 
Under  the  last-mentioned  Act,  the  inquiry  under  a Commission 
of  Lunacy  must  be  confined  to  whether  or  not  the  subject  of 
the  inquiry  is  then  insane  (a),  and  no  evidence  as  to  acts  or 
demeanor  more  than  two  years  previously  can  be  received 
(s.  3).  Issue  may  be  directed  to  a jury  in  one  of  the  Superior 
Courts  (s.  4),  who  may  examine  the  alleged  Lunatic  prior  to 
their  verdict  (s.  6).  A new  trial  may  be  granted  (s.  7),  and 
the  alleged  Lunatic  may  demand  an  inquiry  by  a jury  (s.  8). 

Visitors  appointed  by  the  Lord  Chancellor  are  required  to 
inquire  as  to  the  health  and  comfort  of  all  Lunatics  under  the 
special  protection  of  the  Court  (s.  19),  at  least  four  times  a 
year,  at  intervals  not  greater  than  four  months  (s.  20),  and 
shall  report  to  the  Lord  Chancellor  ; such  reports  to  be 
annually  laid  before  Parliament  (s.  21). 

(a)  The  Law  will  presume  that  a person  is  of  sound  mind  until  the  con- 
trary is  proved  ; the  onus  probandi  lies  therefore  with  the  person  alleging  the 
insanity  (see  Shelford  on  Lunacy,  56,  2nd  edit.,  where  the  several  statutes  in 
relation  to  lunacy,  which  are  very  voluminous,  are  fully  set  out).  The  person 
or  property  of  any  individual  cannot  be  permanently  controlled  by  the  Crown 
without  the  verdict  of  a jury  (2  Wilson  & Shaw,  517).  A Commission  of 
Lunacy  will  not  be  granted,  even  where  the  fact  of  lunacy  is  undisputed,  unless 
it  be  shown  that  such  will  tend  to  the  benefit  of  the  lunatic  {Ex  parte  Tomlin- 
son, 1 Yes.  & Bea.  57  ; In  re  J.  B.  1 My.  & Cr.  538). 
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MEDICAL  OFFICERS. 

— * — 

OFFICERS  OF  HEALTH. 

Public  Health  and  Local  Government  Acts.  — For  Districts 
to  which  the  Public  Health  and  Local  Government  Acts 
are  applied  the  Local  Board  of  Health  are  empowered  to 
appoint  a legally  qualified  Medical  man  to  be  the  Officer  of 
Health,  removable  at  pleasure,  to  perform  such  duties  as  he 
may  be  directed  (a) ; and  the  same  person  may  be  Officer  of 
Health  for  two  or  more  Districts  ; and  the  Board  may  pay  him 
such  salary  as  they  determine  (11  & 12  Viet.  c.  G3,  s.  40).  The 
Officer  of  Health  to  certify  to  the  Board  as  to  the  filthy  or  un- 
wholesome condition  of  any  dwelling-house,  or  that  the  puri- 
fication thereof  would  tend  to  prevent  the  spread  of  disease 
(s.  60  ; see  also  10  & 11  Viet.  c.  34,  s.  12).  He  may  inspect 
any  slaughter  house,  butcher’s  shop,  &c.  (ib.  s.  131). 

Nuisances  and  Diseases  Prevention  Acts. — Under  these  Acts 
the  Medical  Officer  is  to  certify  as  to  the  injurious  effect  of  any 
effluvia  arising  from  any  noxious  trade  (18  & 19  Yict.  c.  121, 
s.  27),  and  as  to  the  over-crowding  of  any  house  consisting  of 
more  than  one  family  so  as  to  be  dangerous  or  prejudicial  to 
health  (s.  28).  He  may  also  inspect  any  food,  and  seize  any 
such  as  may  be  found  unwholesome  (26  & 27  Viet.  c.  117,  s.  2). 

The  Local  Authority  are  to  appoint  Medical  Officers  for  the 
purpose  of  carrying  out  any  Regulations  issued  by  the  Privy 
Council,  under  the  Diseases  Prevention  Act,  during  the  preval- 
ence of  Epidemic  Disease  (18  & 19  Viet.  c.  116,  s.  8).  Any 
Medical  Officer  so  employed  on  board  any  ship  to  be  remune- 
rated by  the  Captain  or  owners,  the  amount  to  be  determined  by 
the  Justices  in  case  of  dispute  (s.  12).  The  Guardians  of  any 

(a)  See  Minute  on  duties  of  Officer  of  Health,  p.  639. 
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union  or  parish  may  employ  one  of  their  Medical  Officers  to 
make  inquiry  and  report  upon  the  Sanitary  state  of  their  union, 
and  pay  for  the  same  out  of  their  common  fund  (23  & 24  Viet, 
c.  77,  s.  14). 

Factories. — The  Factory  Acts  provide  that  the  strength,  &c., 
of  children  under  thirteen,  employed  in  any  Factory,  must  he 
certified  by  a Medical  man,  and  that  Certifying  Surgeons 
be  appointed,  who  also  are  to  report  in  reference  to  accidents. 
[See  “ Factories.”] 

Lunacy. — The  Lunacy  Acts  provide  that  one  at  least  of  the 
Lunatic  Visitors  appointed  by  the  Commissioners  must  be  a 
Medical  man  ; that  every  Lunatic  Hospital  is  to  have  a 
resident  Medical  Officer.  [See  “Lunacy”;  also  as  to  Medical 
certificates,  &c.] 

The  Vaccination  Acts  provide  that  Poor  Law  Guardians  may 
contract  with  their  Medical  Officers  for  the  Vaccination  of 
children  in  manner  prescribed  as  to  inspection,  certificates,  fees, 
penalties,  &c.  [See  “ Vaccination.”] 

The  Medical  Act  provides  that  any  words  importing  a 
recognised  Medical  Practitioner  or  member  of  the  Medical 
profession,  when  used  in  any  Act  of  Parliament,  must  be  con- 
strued to  mean  a person  Registered  under  that  Act  (21  & 22 
Viet.  c.  90,  s.  34).  [See  “ Medical  Practitioners.”] 

Metropolis  Mamgement  Acts. — In  the  Metropolis  every  Vestry 
and  District  Board  of  Works  shall  appoint  a Medical  Officer  of 
Health  to  report  on  the  Sanitary  state  of  the  District  (a),  the 
existence  of  diseases,  the  ventilation  of  churches,  schools, 
lodging-houses  and  public  buildings  (18  & 19  Viet.  c.  120, 
s.  132),  who  is  to  make  an  annual  report  (25  & 26  Viet.  c. 
102,  s.  43). 

Regulation  of  Bakehouses  Act. — The  Officer  of  Health  may 
be  instructed  by  the  Local  Authority,  to  enter  and  inspect  any 
Bakehouse  to  ascertain  the  condition  thereof  (26  & 27  Viet, 
c.  40,  s.  6).  [See  “ Regulation  of  Bakehouses.”] 

(a)  By  the  City  Sewers  Act,  s.  80  (see  note  p.  37)  the  Commissioners  are 
empowered  to  appoint  a Medical  Officer  of  Health  for  the  City  of  London. 
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MEDICAL  PRACTITIONERS. 

With  reference  to  the  qualifications  necessary  to  enable 
persons  to  practise  the  Medical  profession,  a “ General  Council 
of  Medical  Education  and  Registration  of  the  United  King- 
dom” was  established  by  the  Medical  Act  (21  & 22  Yict.  c.  90), 
to  consist  of  twenty-three  persons,  one  member  to  be  chosen  by 
each  of  seventeen  Medical  bodies  in  various  parts  of  the  King- 
dom, six  to  be  nominated  by  Her  Majesty  in  Council,  and  a 
President  elected  by  such  General  Council  (ss.  1 to  5) ; branch 
Councils  to  act  for  England,  Scotland,  and  Ireland  respectively 
(s.  6).  Members  to  be  appointed  for  any  term  not  exceeding 
five  years,  but  eligible  for  re-appointment  (s.  8).  The  Council 
to  regulate  their  own  meetings  (eight  to  be  a quorum),  and  may 
appoint  an  executive  committee,  three  to  be  a quorum  (s.  9). 
The  Council  to  appoint  a Registrar,  who  is  to  act  as  Secretary 
to  the  Council,  and  may  also  act  as  Treasurer,  also  as  Regis- 
trar, Secretary,  and  Treasurer  of  the  branch  Council  for  Eng- 
land ; clerks  and  servants  also  to  be  appointed  at  such  salaries 
as  the  Council  or  branch  Council  think  fit  (s.,10).  Branch 
Councils  for  Scotland  and  Ireland  to  appoint  like  officers  re- 
spectively (s.  11).  Fees  for  attendance  and  expenses  to  be 
allowed  to  members  of  the  Councils  (s.  12).  Separate  accounts 
to  be  kept  (s.  13).  Registers  to  be  correctly  kept,  names  of 
deceased  persons  erased,  and  alterations  in  addresses  or  quali- 
fications of  registered  persons  duly  made.  The  Registrar  may 
inquire  of  any  registered  person  whether  he  has  changed  his 
residence  or  ceased  to  practise,  and  if  no  answer  be  returned 
within  six  months,  the  name  may  be  erased,  but  may  be 
restored  by  order  of  the  General  Council  (s.  14).  Every 
fellow,  member  ( a ),  licentiate,  or  extra  licentiate  of  the  Colleges 
of  Physicians  of  London,  Edinburgh,  King’s  and  Queen’s, 
Ireland  ; of  Surgeons— England,  Edinburgh,  Glasgow,  Ire- 
land ; of  Apothecaries’  Hall,  London  and  Dublin  ; doctor, 
bachelor,  or  licentiate  of  Medicine  or  master  in  Surgery  of 

(a)  See  22  Viet.  c.  21,  s.  4. 
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any  University  of  the  Kingdom,  or  licentiate  in  Surgery  in 
Ireland  (a) ; also  any  Doctor  of  Medicine  by  doctorate  from  the 
Archbishop  of  Canterbury,  before  1858,  or  of  any  foreign  or 
colonial  University  (on  producing  satisfactory  certificates), 
practising  in  the  Kingdom  prior  to  1858,  is,  on  payment  of 
21.  in  respect  of  qualifications  obtained  prior  to  1859,  and  not 
exceeding  5 1.  subsequently,  entitled  to  be  registered  on  pro- 
ducing or  transmitting  to  the  Registrar  of  the  Branch  Council 
the  document  conferring  the  qualification,  and  the  time  the 
same  was  obtained : provided  that  the  above-named  bodies  may 
transmit  lists  under  seal  of  the  persons  entitled  to  be  registered 
and  the  qualifications  granted  by  them,  which,  on  payment  of 
fees  in  each  case,  are  to  be  sufficient  without  further  application 
(s.  15).  Council  to  make  orders  for  regulating  the  registers 
(s.  1G).  The  Bodies  above  mentioned  are  to  furnish  information 
as  to  the  course  of  study  and  generally  as  to  qualifications 
required  by  them,  to  the  Council  (s.  18).  Colleges  may,  under 
the  direction  of  the  Council,  unite  in  conducting  examinations 
(s.  19).  Should  the  course  of  study  in  any  College,  &c.,  appear 
to  the  Council  defective,  the  Privy  Council  may  suspend  the 
right  of  registration  in  respect  of  any  qualification  granted  by 
such  College  (ss.  20  to  22).  The  Privy  Council  may  prohibit 
any  of  the  Bodies  above  mentioned  from  imposing  any  theory 
of  Medicine,  &c.,  as  a condition  of  admitting  candidates  to 
examination  ; and  in  case  of  non-compliance  to  suspend  the 
power  of  such  bodies  of  conferring  right  to  registration  (s.  23). 
Orders  of  the  Privy  Council,  printed,  and  signed  by  the  Clerk  to 
the  Council,  to  be  received  in  evidence  without  proof,  &c.  (s.  24). 
The  Registrar  of  any  of  the  Branch  Councils  to  enter  in  a local 
register  all  applications  for  registration  from  persons  entitled, 
in  the  form  prescribed,  and  transmit  with  all  convenient  speed 
to  the  General  Council  a certified  copy  of  such  entry,  which 
is  to  be  forthwith  entered  in  the  general  register  (s.  25).  No 
qualification  to  be  entered  unless  the  Registrar  be  satisfied 
that  the  claimant  is  entitled,  subject  to  appeal  to  the  Council 


(a)  23  Yict.  c.  7,  s 1. 


i 3 


178 


PUBLIC  HEALTH  LAWS— MEDICAL  CARE. 


or  Branch  Council,  by  whom  incorrect  entries  may  he  erased 
(s.  20).  The  general  register  must  he  annually  printed  and 
sold,  under  the  direction  of  the  Council,  in  the  form  prescribed, 
to  he  called  “ The  Medical  Register,”  which  is  evidence  in  all 
cases  of  registration  or  the  contrary : provided  that  a cer- 
tified copy  from  the  Registrar  of  any  entry  in  the  general  or 
local  register  is  also  to  be  evidence  of  registration  (s.  27).  If 
any  of  the  qualifying  bodies  strike  off  any  person  from  their 
list  of  members,  they  are  to  signify  the  same  to  the  General 
Council,  by  whom,  if  they  see  fit,  the  qualification  derived  from 
such  body  by  such  member  may  be  erased  from  the  register : 
provided  that  no  name  shall  be  erased  on  the  ground  of  having 
adopted  any  theory  of  Medicine  or  Surgery  (s.  28).  The  name 
of  any  person  guilty  of  felony,  misdemeanor,  or  infamous 
professional  conduct,  may  be  erased  from  the  register  by  the 
Council  ( a ) (s.  29).  Higher  qualifications  to  be  entered  on 
payment  of  fee  required  by  the  Council  (s.  30).  Every  regis- 
tered person  shall  be  entitled  to  practise  Medicine  or  Surgery,  or 
both,  as  the  case  may  be,  in  any  part  of  the  Queen’s  dominions, 
and  to  recover  reasonable  charges  for  advice,  visits,  medicine, 
&c.,  provided  that  any  College  of  Physicians  may  pass  a Bye- 
law that  none  of  their  members  shall  be  entitled  to  sue  (b) 
in  any  court,  and  such  Bye-law  may  be  pleaded  in  bar  to  any 

(a)  The  General  Council  are  the  sole  judges  whether  a medical  man  has  been 
“guilty  of  infamous  conduct  in  any  professional  respect”  under  the  Medical 
Act,  and  where  they  have  removed  the  name  of  a practitioner  from  the  register 
on  such  ground,  the  Court  will  not  review  their  decision.— Cockburn,  C.J.  : 
“We  are  all  agreed  that  sect.  29  of  the  Act  makes  the  Medical  Council  sole 
judges  of  whether  a party  on  the  register  has  been  guilty  of  infamous  conduct. 
The  Council  here  have  declared  that  he  has  been  guilty  of  infamous  conduct 
in  respect  of  the  publication  of  this  book  [on  venereal  disorders]  which  may  or 
may  not  have  warranted  the  sentence,  but  inasmuch  as  those  whom  the 
Legislature  considered  the  best  judges  of  such  a matter,  have  given  their 
decision,  we  cannot  interfere  (Ex  parte  Lamert,  3 New  Reports,  121). 

(b)  By  virtue  of  the  power  thus  given  the  College  of  Physicians  have  passed  a 
Bye-law  that  “no  Fellow  of  the  College  shall  be  entitled  to  sue  for  professional 
aid  rendered  by  him.”  But  this  does  not  extend  to  Members  or  Licentiates  only. 
Heretofore  it  has  been  held  that  a physician  has  in  general  no  legal  right  of 
action  for  his  fees,  though  he  might  by  actual  contract,  the  onus  of  proof  lying 
upon  him.  Letters  offering  to  pay  and  requesting  “ your  account  against  me  ” 


MEDICAL  OFFICERS— MEDICAL  PRACTITIONERS.  179 


action  by  any  such  member  (s.  31).  No  person  shall  be  entitled 
to  recover  any  charge  for  Medical  or  Surgical  advice,  &e.,  or 
for  any  medicine  which  he  shall  have  both  prescribed  and 
supplied,  unless  he  shall  prove  that  he  is  registered  (a)  (s.  3'J). 

&c.,  are  not  sufficient  to  infer  such  a contract,  nor  can  expenses  paid  out  of 
pocket  in  performing  journeys  for  attendances  be  recovered  ( Veitch  v.  Russell , 
3 Q.  B.  928,  1 Car.  & M.  365).  But  there  is  no  rule  of  law  to  prevent  a 
physician  from  making  an  agreement  that  he  shall  be  remunerated  for  his 
advice,  and  he  may  therefore  recover  under  such  a contract  ( Atty.-Gen . v. 
R.  C.  of  Physicians , 1 J.  & H.  561,  30  L.  J.  Ch.  757).  In  the  case  of 
Smallcross  v.  Wright  (12  Beav.  558),  it  was  held,  that  a physician  who  had 
attended  a patient  for  many  years  without  payment,  on  his  promise  to  pay 
him  or  leave  him  an  equivalent,  had  no  claim  on  the  testator’s  estate.  And  in 
the  case  of  Little  v.  Oldaker,  1 Car.  & M.  370,  it  was  held  by  Lord  Denman 
that  a physician  could  not  sue  for  fees  for  anything  he  has  done  as  a physician 
either  in  attending  or  prescribing  for  a patient,  but  if  he  acted  as  a surgeon  or 
in  any  other  capacity  than  that  of  physician  he  might  maintain  his  action  for 
compensation  for  what  he  had  done,  provided  he  could  show  that  it  was  not 
done  by  him  as  a physician  ; and  the  fact  that  he  is  not  paid  fees  at  the  times 
when  he  is  consulted  would  go  to  show  that  he  was  not  acting  as  a physician. 
It  was  held  also  in  Chorley  v.  Bolcot  (4  T.  R.  317),  that  a physician  could  not 
maintain  an  action  for  his  fees — and  in  Lipscombe  v.  Holmes  (2  Camp.  440), 
where  the  plaintiff  sued  for  work  and  labour  as  a surgeon,  though  he  wrote 
prescriptions  and  wrote  M.D.  after  his  name. — Lord  Ellenborough,  C.J.,  said  : 
'‘Whether  the  plaintiff  had  or  had  not  a diploma  is  immaterial ; whatever  he 
was,  if  he  wrote  prescriptions  and  added  M.D.  to  his  name,  he  must  be  non- 
suited.” Where  a surgeon  delivered  a bill,  leaving  blanks  for  the  sums  to 
be  paid  to  him  for  attendances,  it  was  held  that  he  could  recover  no  more 
than  the  employer  thought  fit  to  give  ( Tuson  v.  Batting , 3 Esp.  N.  P.  C. 
192). 

(a)  Such  proof  is  not  necessary  in  respect  of  sendees  performed  prior  to  the 
time  fixed  for  the  operation  of  the  statute  ( Wright  v.  Greenroyd,  31  L.  J. 
Q.  B.  4,  1 B.  & S.  758  ; Thistleton  v.  Freicer,  31  L.  J.  Exch.  230).  In  an 
action  for  medical  attendance  brought  by  A.  and  B.  who  were  partners,  it 
appeared  that  A.  was  registered  prior  to  the  first  item  in  the  amount,  and  B. 
was  registered  only  a few  days  before  the  trial  : Held,  that  this  was  sufficient. 
— Erie,  C.  J.  : “At  the  trial  each  plaintiff  proved  that  he  was  registered,  and 
had  complied  with  the  words  of  the  statute.  The  object  of  the  statute  is  to 
give  all  persons  by  the  Registry  the  means  of  ascertaining  who  are  qualified 
persons,  that  they  may  employ  them  if  they  will.  Other  persons  are  fre- 
quently employed,  and  they  may  be  so  employed,  but  they  cannot  sue  for  their 
fees.  Here  the  head  of  the  firm  was  registered,  and  it  could  not  matter  to 
the  patient  whether  or  not  he  had  an  assistant  who  was  not  registered. 
How,  then,  can  it  matter  to  the  patient  whether  the  assistant  is  paid  by  salary, 
or  is  paid  by  a share  of  the  profits  and  called  a partner  ? ” ( Turner  v. 
Reynell,  2 -New  Reports,  78).  Where  a foreign  medical  man  resident  in 
England  but  not  registered  under  the  Medical  Act,  made  an  agreement  with 
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After  1st  of  January,  1861  (a),  any  words  importing  a recognised 
Medical  Practitioner  or  member  of  the  Medical  profession,  when 
used  in  any  Act  of  Parliament,  are  to  be  construed  to  mean  a 
person  registered  under  this  Act  (s.  34).  Registered  persons  to 
be  exempt,  if  desired,  from  all  corporate  parochial,  &c.,  offices, 
serving  on  juries,  or  in  the  militia  (s.  35).  Unless  registered, 
no  person  can  hold  any  Medical  appointment  in  the  Military  or 
Naval  service  or  in  emigrant  or  other  vessels,  or  in  any  Hospital, 
&c.,  not  supported  wholly  by  voluntary  contributions,  or  in  any 
Lunatic  Asylum,  Gaol,  &c.,  Workhouse,  or  other  public  institu- 
tion, or  to  any  friendly  society,  &c.,  or  as  a Medical  Officer  of 
Health  (s.  36).  Any  foreign  Doctor  in  Medicine  who  has  passed 
the  regular  Medical  examination  in  his  own  country,  may  act 
as  the  resident  Medical  Officer  of  any  Hospital  exclusively  for 
the  relief  of  foreigners,  provided  he  be  engaged  in  no  other 
Medical  practice  (22  Yict.  c.  21,  s.  6).  No  Medical  certificate 


another  practitioner  to  attend  and  supply  medicines  to  the  crew  of  a ship  in 
the  Thames  : it  was  held,  that  though  he  might  have  recovered  payment  as 
salary,  not  being  registered  he  could  not  recover  for  attendance  afforded  to  the 
crew  on  the  credit  of  his  brother  practitioner.  Per  curiam  : “The  plaintiff 
being  an  unregistered  medical  practitioner,  cannot  recover  for  medical 
attendance  afforded  to  the  patients  of  the  defendant  on  the  defendant’s  credit. 
The  21  & 22  Yict.  c.  90,  ss.  31,  32,  has  no  application  in  the  case  of  an 
unregistered  assistant  suing  a registered  practitioner  for  his  salary  ; but  when 
the  action  is  brought  either  against  the  patients  themselves  or  against  anyone 
who  is  to  pay  for  medical  attendance  or  medicines  prescribed  for  and  supplied 
to  them,  the  statute  applies.  Suppose  medicines  administered  by  an  un- 
registered practitioner  to  a patient  under  a guarantee  for  payment  given  by  a 
third  person,  the  statute  would  be  a defence  either  to  the  principal  debtor  or 
to  the  surety.  Suppose  medicines  administered  to  the  poor  of  a parish,  or 
Union,  on  credit  of  the  overseers  of  the  parish,  or  the  Guardians  of  the  Union, 
the  statute  would,  in  like  manner,  be  a defence,  for  the  case  would  fall  both 
within  the  words  and  spirit  of  the  enactment.  The  patient  does  not  the 
less  require  protection  because  the  paymaster  is  a third  person.  In  the  case 
now  under  consideration,  the  defendant  when  he  engaged  the  plaintiff  to  act 
in  his  place  agreeing  to  pay  for  medical  attendance  afforded  by  the  plaintiff 
during  his  absence,  was  in  the  situation  of  an  ordinary  paymaster,  and  not 
the  less  so  because  he  happened  to  be  a medical  man,  for  the  patients 
during  his  absence  had  no  benefit  from  his  skill  or  attendance”  {Dc  la  Rosa 
v.  Prieto , 4 New  Reports,  463). 

(a)  23  Yict.  c.  7,  s.  3. 
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required  by  any  former  or  subsequent  Act  will  be  valid, 
unless  signed  by  a registered  person  (21  & 22  Viet.  c.  90,  s.  37). 
Falsification  in  any  matters  relating  to  the  register,  a misde- 
meanor ; penalty  not  exceeding  twelve  months’  imprisonment 
(s.  38).  Fraudulent  representations,  the  like  offence,  and  penalty 
(s.  39).  Any  person  who  falsely  pretends  to  be,  or  uses  the 
title  of,  a Physician,  &c.,  or  any  name,  title,  or  description 
implying  that  he  is  registered  or  recognised  by  law  as  a 
Physician  ( a ),  &c.,  shall,  upon  summary  conviction  for  any 
such  offence,  pay  a sum  not  exceeding  20£.  (s.  40).  Penalties 
recoverable  under  11  & 12  Viet.  c.  43,  &c.  (s.  41).  Accounts 
of  the  General  and  Branch  Councils  to  be  annually  laid  before 
Parliament  (s.  44).  Every  registrar  of  deaths  in  the  kingdom 
is  to  transmit  to  the  Registrar  of  the  General  and  Branch 
Councils  a certificate  of  the  death  of  any  Medical  Practitioner, 
on  receipt  of  which  the  name  to  be  erased  from  the  Medical 
Register  (s.  45).  The  General  Council  may  in  certain  cases 
dispense  with  the  provisions  of  this  Act  in  favour  of  prac- 
titioners abroad,  &c.,  or  in  the  Public  Service,  or  of  Chari- 

(a)  To  warrant  a conviction  under  the  Act  there  must  he  evidence  that  the 
person  falsely  pretending  to  be  a surgeon  has  both  acted  professionally  and  for 
his  own  profit  ( Pedgrift  v.  Chevallier,  8 C.  B.  N.  S.  240). 

If  the  title  be  assumed  under  a supposed  right  the  mistake  will  not  be  an 
offence  within  the  statute  ( Ellis  v.  Kelly,  6 II.  & N.  222 ; 30  L.  J.  M.  C.  35), 
in  which  case  a registered  surgeon,  having  prefixed  “Dr.”  to  his  name,  pro- 
duced on  complaint  a German  diploma  : Held,  that  the  information  was 

rightly  dismissed. 

A person  jointly  occupied  a house  together  with  a registered  medical  prac- 
titioner, but  was  not  himself  registered.  Both  names  were  on  the  door,  and 
under  the  names  the  words  “ Surgeon- Accoucheur,”  and  “Surgery.”  The 
Magistrates  on  complaint  convicted  the  unregistered  practitioner,  under  the 
Medical  Act,  for  having  “ falsely  pretended  to  be  a surgeon  : ” Held,  that  the 
conviction  must  be  quashed. — Erie,  C.J.  : “ There  is  nothing  upon  the  face  of 
the  case  to  show  that  the  appellant  was  not  a surgeon  in  practice  before  the 
passing  of  the  Act,  nothing  to  show  that  he  had  not  a diploma  or  other  quali- 
fication, or  that  he  was  not  recognised  by  law  as  a surgeon  in  a sense  that  he 
had  a right  by  law  to  practise  as  such  and  might  have  enforced  payment  of 
fees  by  action.  There  is  nothing,  in  short,  to  negative  his  having  been  a duly 
qualified  surgeon  before  the  passing  of  the  Act”  ( Pedgrift  v.  Chevallier , 
8 C.  B.  N.  S.  246  ; 29  L.  J.  M.  C.  225). 
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table  institutions  (a),  &c.  (s.  46).  A New  Charter  may  be 
granted  to  the  College  of  Physicians  in  England,  provided  that 
any  member  of  the  colleges  of  Edinburgh  or  Ireland  practising 
in  England  will  be  entitled  to  receive  the  diploma  of  the 
said  college  in  England,  &c.,  on  payment  of  a registration  fee 
of  21.  to  the  college  (5)  (s.  47).  A Charter  may  be  granted 
to  College  of  Surgeons,  enabling  them  to  test  the  fitness  of 
persons  to  practise  as  Dentists,  &c.  (s.  48).  Charters  may  be 
granted  to  Scotch  and  Irish  Colleges  (ss.  49  to  52).  Graduates 
in  Medicine  of  the  University  of  London  to  have  the  same 
privileges  as  graduates  of  Oxford  or  Cambridge  (s.  53  ; 17  & 18 
Yict.  c.  114).  The  General  Council  is  to  prepare  and  publish 
the  “ British  Pharmacopoeia  ” (s.  54),  the  exclusive  right  of 
publishing  and  selling  the  same  to  be  vested  in  them  (25  & 26 
Yict.  c.  91,  s.  2)  ; such  Pharmacopoeia  to  be  substituted  for  all 
others  throughout  the  Kingdom,  and  notices  in  the  several 
Gazettes  of  its  publication  will  be  sufficient  evidence  thereof, 
such  Pharmacopoeia  to  be  admitted  in  evidence  (s.  3).  The 

(а)  Where  a medical  practitioner  had  been  registered  under  s.  46  of  the 
Medical  Act,  by  means  of  fraudulent  representations,  and  had  afterwards  been 
adjudged  by  the  General  Council  guilty  of  infamous  conduct  prior  to  such 
registration,  and  had  been  erased  from  the  register  in  consequence,  it  was  held 
that  the  Council  had  acted  with  perfect  legality  in  so  erasing  his  name  ( R . v. 
The  General  Council  of  Medical  Education , 30  L.  J.  Q.  B.  201). 

(б)  The  original  charter  of  the  College  of  Physicians,  dated  23rd  September, 
1518,  was  confirmed  by  14  & 15  Hen.  8,  c.  5,  extended  by  1 Mary,  Sess.  2,  c. 
9,  under  which  no  person  might  practise  physic  within  seven  miles  of  the  City  of 
London  without  a license  from  the  College,  nor  in  other  parts  of  England 
(unless  a graduate  physician  of  Oxford  or  Cambridge)  without  letters  testi- 
monial from  the  College.  Penalty  for  so  practising,  51.  per  month.  For 
malpractice  the  Censors  of  the  College  might  imprison  offenders  (8  Rep.  107 ; 
Caith.  494).  The  College  might  make  reasonable  Bye-laws  for  the  admission 
of  Fellows,  but  a licentiate  cannot  claim  to  be  examined  in  order  to  be  admitted 
a Fellow  ( R . v.  College  of  Physicians,  7 T.  R.  282). 

The  Bye-laws  passed  by  the  College  prohibit  any  Fellow  or  Member  of  the 
College  from  engaging  in  trade,  dispensing  medicines,  making  any  engagement 
with  a chemist  or  other  person  for  the  supply  of  medicines,  or  practising 
medicine  or  surgery  in  partnership  by  deed  or  otherwise.  This  does  not  appear 
to  extend  to  licentiates  only ; but  no  licentiate  shall  by  virtue  of  his  license 
represent  himself  as  being  a Fellow  or  Member  of  a College  of  Physicians ; 
nor  may  any  Fellow,  Member,  or  Licentiate  of  the  College  assume  the  title  of 
Doctor  of  Medicine,  &c.,  unless  he  be  a Graduate  in  Medicine  of  a University. 
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Act  not  to  affect  Druggists  or  Dentists,  or  Apothecaries  in 
Ireland  duly  authorised  to  dispense  medicines,  &c.  (21  & 22 
Yict.  c.  90,  s.  55).  The  General  Council  to  be  incorporated, 
and  to  have  perpetual  succession  and  a common  seal,  with 
power  to  hold  lands,  &c.  (25  & 26  Yict.  c.  91,  s.  1). 

APOTHECARIES  ACT. 

For  regulating  the  practice  of  Apothecaries,  by  the  Act  55 
Geo.  3,  c.  194,  reciting  and  confirming  charter  of  the  Gth  of 
December,  in  the  fifteenth  year  of  James  the  First,  granted  to 
the  Apothecaries  Company,  it  is  enacted  that  the  Society  may 
appoint  persons  to  enter  any  Apothecary’s  shop  in  England  or 
Wales,  to  search  and  determine  whether  the  Medicines,  &c., 
therein  be  wholesome,  &c. ; who  may  destroy  any  that  may  be 
found  pernicious  or  hurtful,  with  power  to  fine  offenders  5/.  for 
the  first  offence,  10/.  the  second,  and  20/.  every  subsequent 
offence  (s.  3)  ; such  Examiners  to  be  members  of  the  Society,  or 
Apothecaries,  in  actual  practice,  of  not  less  than  ten  years’ 
standing  (s.  4).  Any  Apothecary  refusing  to  compound, 
or  unfaithfully  compounding,  Medicines,  is  subject  to  like 
penalties  and  the  forfeiture  of  his  certificate  (s.  5).  Twelve 
qualified  persons  to  be  chosen  by  the  Society,  to  be  called  the 
Court  of  Examiners,  with  power  to  examine  all  Apothecaries 
and  their  assistants,  and  to  grant  or  refuse  certificates,  who 
are  to  meet  once  at  least  in  every  week  for  the  purpose  (ss.  9, 
13).  No  candidate  to  be  admitted  unless  he  have  attained 
twenty-one  years,  and  have  served  an  apprenticeship  of  not  less 
than  five  years  to  an  Apothecary,  and  unless  he  produce  testi- 
monials of  a sufficient  Medical  education,  and  of  good  moral 
conduct  (ss.  14,  15).  Ever}'  candidate  is  to  give  notice  to  the 
Society,  and  to  present  himself  for  examination  at  the  meeting 
next  succeeding  such  notice  (s.  16).  The  Society,  or  Examiners, 
may  appoint  five  Apothecaries  in  any  county  not  less  than  thirty 
miles  from  London,  who  are  to  meet  monthly  to  examine  assis- 
tants to  Apothecaries  (s.  18).  Fee  for  certificate  for  persons 
practising  within  ten  miles  of  London,  10/.  105.,  and  beyond 
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that  distance,  6?.  6s.  (s.  19).  Any  person  practising  as  an 
Apothecary  without  such  certificate  (a)  is  to  forfeit  207. ; or, 
acting  as  an  assistant  without  certificate,  the  sum  of  5?.  (s.  20). 
No  Apothecary  can  recover  any  charges  in  any  Court  of  Law, 
unless  he  prove  he  has  obtained  such  certificate  (5)  (s.  21), 

(a)  Where  a person  who  had  obtained  license  to  practice,  except  in  the 
City  of  London,  and  paid  only  for  a country  certificate,  furnished  medicines  in 
London,  it  was  held,  that  he  might  recover  notwithstanding  s.  19  of  the  Act, 
authorising,  for  the  benefit  of  the  Company,  the  payment  of  an  extra  fee  for 
a London  certificate  ( Chadwick  v.  Banning,  It.  & M.  306  ; 2 C.  & P.  106  ■ 
Young  v.  Geiger,  6 C.  B.  541 ; 18  L.  J.  C.  P.  40). 

( l ) Any  uncertificated  person  giving  medical  advice  and  making  up  and  sell- 
ing drugs  which  he  has  prescribed  is  liable  to  these  penalties  ( Apothecaries 
Company  v.  Allen,  4 B.  & A.  625  ; 1 N.  & M.  413)  ; e.g .,  a chemist  and 
druggist  who  gives  and  receives  payment  for  medical  advice,  is  not  exempt 
(Apothecaries  Company  v.  Greenough,  1 Q.  B.  799  ; Woodward  v.  Ball,  6 C. 

& P.  577).  A Scotch  physician  is  also  liable  if  he  practise  as  an  apothecary 
without  a certificate  ( Apothecaries  Company  v.  Collins,  4 B.  & A.  604  ; 5 C. 

& P.  519;  1 N.  & M.  401  ; Collins  v.  Carnegie,  1 A.  & E.  695).  But  a 
person  so  practising  on  his  own  account,  while  in  the  service  of  an  apothecary, 
is  within  the  exception  (Brown  v.  Robinson,  1 C.  & P.  264) ; so  also  is  the 
mere  attending  to  local  complaints,  without  the  compounding  of  medicines, 
which  must  be  proved  (Thompson  v.  Lewis,  M.  & M.  255  ; 3 C.  & P.  483  ; 
but  see  Apothecaries  Company  v.  Greenwood,  2 B.  & A.  708).  The  prohi- 
bition does  not  apply  to  medicine  given  by  a surgeon  during  the  treatment 
of  a purely  surgical  case,  though  he  be  not  an  apothecary  (Apothecaries  Com- 
pany v.  Lotinga,  2 M.  St  R.  495).  But  he  cannot  sue  for  medicines  supplied 
in  a purely  medical  case  (Proud  v.  Mayall,  3 D.  & L.  531).  The  defendant 
must  prove  his  qualification  (Apothecaries  Company  v.  Bentley,  5 B.  & A. 
949;  B.  & M.  159  ; 1 C.  & P.  538),  but  need  not  prove  both  a certificate  and 
apprenticeship  (Sherwin  v.  Smith,  1 Bing.  204  ; 8 Moore,  30).  The  name  on 
the  license  is  sufficient  evidence  of  identity  (Simpson  v.  Dismore,  9 M.  & W. 
47).  Where  the  charges  for  medicine  and  attendance  are  reasonable,  an 
apothecary  may  recover  for  both  (Morgan  v.  Allen,  8 A.  & E.  489;  Handy  v. 
Houson,  4 C.  & P.  110);  the  right  to  charge  for  attendance  being  a matter 
of  contract,  either  express  or  implied  by  usage  (Smith  v.  Chambers,  2 Phill. 
221  ; Pouclier  v.  Norman,  3 B.  & C.  745 ; 5 D.  & R.  648). 

In  Simpson  v.  Ralfe,  4 Tyr.  325,  Bayley,  B.,  said  : “There  was  evidence 
for  the  jury  that  the  complaints  were  of  a nature  requiring  surgical  aid. 
Then  if  the  plaintiff  attended  as  a surgeon,  the  Apothecaries  Act  does  not  take 
away  his  power  to  recover  for  his  attendance  as  such,  because  he  also  dispensed 
medicines.  There  is  no  evidence  that  the  medicines  were  dispensed  by  the 
plaintiff  as  an  apothecary,  nor  does  he  claim  as  one.  I do  not  see  why  he 
might  not  dispense  medicines  as  incident  to  his  business,  in  the  course  of 
attending  a patient  as  a surgeon.” 

But  in  Alisonv.  Haydon  (1  M.  & P.  588),  it  washeld  that  a surgeon  (not  an 
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but  the  production  of  such  certificate  under  seal  of  the  Com- 
pany will  be  sufficient  evidence  of  the  qualification  (14  & 15 
Yict.  c.  90,  s.  8).  Persons  failing  to  pass  their  examination 
may  apply  again  after  an  interval  of  six  months,  or,  in  the 
case  of  assistants,  three  months  (55  Geo.  3,  c.  194,  s.  22).  The 
Society  to  print  annually  a list  of  all  persons  obtaining 
certificates  in  each  year  (s.  23).  Application  of  moneys  and 
proceedings  for  recovery  thereof  (ss.  24  to  27).  The  Act 
not  to  affect  Chemists  and  Druggists  (s.  28).  Saving  of 
rights  of  Universities  of  Oxford  and  Cambridge,  and  the  Col- 
leges of  Physicians  and  Surgeons  (s.  29).  No  action  to  be 
brought  after  six  months  after  the  fact  committed  (s.  30). 

An  Act  (6  Geo.  4,  c.  133)  for  amending  this  Statute  was 
continued  only  until  the  1st  of  August,  182G,  and  has  not  been 
since  extended. 


PHARMACEUTICAL  CHEMISTS. 

For  the  better  Protection  of  the  Public,  in  reference  to  the 

apothecary)  could  not  recover  for  medicine  supplied  by  him  in  a case  of  fever. — 
Best,  C.J.,  observed  : “Whatever  medicine  may  be  necessary  for  the  purpose 
of  removing  a complaint,  which  it  is  the  duty  of  a surgeon  to  attend  to  and 
cure,  he  might  perhaps  be  allowed  to  recover  for,  but  he  is  not  entitled  to  re- 
cover unless  the  medicine  he  administers  be  clearly  ancillary  to  his  duty  as  a 
surgeon.”  And  Park,  J.,  said  : “ Here  the  plaintiff,  being  only  qualified  to 
act  as  a surgeon,  has  acted  in  the  character  of  an  apothecary,  and  he  cannot 
be  entitled  to  recover  for  attendance  as  such,  or  for  medicines  administered  to 
a patient,  unless  in  a case  falling  expressly  within  his  own  department  as  a 
Burgeon.” 

Under  the  21  & 22  Yict.  c.  90,  the  College  of  Physicians  may  license  per- 
sons to  compound  and  supply  drugs  which  they  prescribe,  which  will  not 
render  such  licentiates  liable  to  penalties  under  the  Apothecaries  Act  ( Attor- 
ney-General v.  Royal  College  of  Physicians , 1 J.  & H.  561 ; 30  L.  J.  Ch. 
757).  The  Bye-laws  of  the  College  prohibit  any  Licentiate  from  compounding 
or  dispensing  medicines  except  for  patients  under  his  own  care. 

Surgeons  and  apothecaries  must  use  a due  and  reasonable  degree  of  skill 
and  diligence  ( Slater  v.  Baker,  2 Wils.  359  ; Seare  v.  Prentice,  8 East,  348)  ; 
and  if  a patient  suffer  in  consequence  of  gross  ill-treatment  of  his  case,  the 
medical  man  cannot  recover  his  charges  (3  Stark.  C.  N.  P.  6 ; Black  v.  Lord 
Braybrooke,  2 Stark.  C.  N.  P.  8).  But  if  improper  remedies  are  adopted,  or 
unfit  medicines  are  administered,  under  the  advice  of  a physician,  the  surgeon 
or  apothecary  is  at  all  events  entitled  to  be  paid  ( Kannen  v.  McMullent 
Peake,  59). 
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sale  of  Drugs,  the  Charter  of  the  “ Pharmaceutical  Society  of 
Great  Britain,”  which  was  granted  the  18th  of  February,  1843, 
was  confirmed  by  the  15  & 1G  Yict.  c.  5G  (s.  1).  The  Council 
of  the  Society  are  empowered  to  make  Bye-laws,  subject  to 
confirmation  by  a special  general  meeting,  and  by  the  Secretary 
of  State  (s.  2).  On  any  election  of  officers  votes  may  be  given 
by  persons  residing  more  than  five  miles  from  the  General 
Post-office  by  means  of  voting  papers,  on  such  being  trans- 
mitted to  the  Secretary  five  clear  days  prior  to  the  day  of 
election  (s.  3).  The  Council  to  appoint  and  pay  a Registrar, 
Deputy-registrar,  Clerks,  and  Officers  (s.  4).  A complete 
register,  with  index,  to  be  kept,  of  all  members,  associates,  and 
apprentices  or  students  (s.  5).  All  then  existing  members, 
&c.  [30th  June,  1852]  entitled  to  be  registered  («)  (s.  6). 
Certificate  of  registration  to  be  furnished  by  the  Registrar 
on  payment  of  one  shilling,  which  (countersigned  by  the 
President  or  two  of  the  Council)  to  be  received  in  evidence 
(s.  7).  Examiners,  duly  appointed,  are  empowered  to  examine 
candidates  in  Latin,  Botany,  Materia  Medica,  Pharmaceutical 
and  General  Chemistry,  and  other  subjects  determined  by 
any  Bye-law  of  the  Council,  but  not  to  include  Medicine, 
Surgery,  or  Midwifery ; and  to  grant  certificates  of  competency 
to  exercise  the  business  of  Pharmaceutical  Chemists,  or  to  be 
engaged  as  students,  apprentices,  or  assistants  (s.  8).  Exami- 
ners, with  the  like  powers,  to  be  appointed  for  Scotland  (s.  9). 
Certificated  persons  entitled  to  be  registered  on  payment  of 
fees  fixed  by  the  Bye-laws,  and  every  registered  person 
is  to  be  eligible  for  admission  into  the  Society  as  member, 
associate,  student,  or  apprentice  respectively,  according  to  the 
Bye-laws  (s.  10).  No  member  of  the  Medical  profession  to  be 
registered,  or  retained  on  the  register  (s.  11).  Any  person, 

(a)  Persons  established  in  business  as  chemists,  &c.,  prior  to  30th  June, 
1852,  and  elected  members  of  the  Society,  are  entitled  to  be  registered,  though 
they  have  not  passed  the  examination,  and  were  not  members  of  the  Society 
before  the  passing  of  the  Act  (R.  v.  The  Registrar  of  the  Pharmaceutical 
Society,  5 E.  & B.  138). 
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not  being  registered,  who  uses  the  title  of  Pharmaceutical 
Chemist,  or  assumes  or  exhibits  any  name  implying  that 
he  is  registered,  or  a member  of  the  Society,  is  liable  to  a 
penalty  of  5/.,  recoverable  by  the  Registrar  in  any  small 
debts  court,  or  in  Scotland  before  the  Sheriff  (s.  12): 
Rrovided  that  no  action  be  brought  after  the  expiration  of 
six  months  from  the  offence,  and  the  party  prevailing  will 
recover  full  costs  (s.  13).  All  penalties  recovered  to  be  paid  as 
the  Treasury  shall  direct  (s.  14).  Falsification  of  any  such 
register  or  certificate,  obtaining  of  certificate  by  fraud,  or 
fraudulent  exhibition  of  such  certificate,  respectively  a mis- 
demeanor (ss.  15,  1G). 
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STATUTES  (a). 


55  Geo.  3,  c.  194. 

An  Act  for  better  regulating  the  Practice  of  Apothecaries 
throughout  England  and  Wales  (6). 

[12th  July,  1815.] 

Whereas  his  Majesty  King  James  the  First,  by  letters  patent,  under 
the  great  seal  of  Great  Britain,  bearing  date  the  sixth  day  of  December, 
in  the  fifteenth  year  of  his  reign,  did  for  himself,  his  heirs  and  successors, 
grant  unto  William  Besse,  and  divers  other  persons  therein  named,  and  to 
all  and  singular  other  persons  whomsoever,  brought  up  and  skilful  in  the 
art,  mystery,  or  faculty  of  apothecaries,  and  exercising  the  same  art, 
mystery,  or  faculty,  then  being  freemen  of  the  mystery  of  grocers  of  the 
city  of  London,  or  being  freemen  of  any  other  art,  mystery,  or  faculty  in 
the  said  city  of  London  (so  as  they  had  been  brought  up  and  were  expert 
in  the  art  or  mystery  of  apothecaries),  that  they  and  all  such  men  of  the 
said  art  or  mystery  of  apothecaries  of  and  in  the  said  city  of  London 
and  suburbs  of  the  same,  and  within  seven  miles  of  the  said  city,  might 
and  should  be  one  body  corporate  and  politic,  in  substance,  deed,  and 
name,  by  the  name  of  the  master,  wardens,  and  society  of  the  art  and 
mystery  of  apothecaries  of  the  city  of  London  ; and  did  ordain  and  declare, 
that  by  the  same  name  they  might  have  perpetual  succession,  and  have, 
purchase,  possess,  enjoy,  and  retain  manors,  messuages,  lands,  tenements, 
liberties,  privileges,  franchises,  jurisdictions,  and  hereditaments  to  them 
and  their  successors,  in  fee  simple  and  perpetuity,  or  for  term  of  year  or 
years,  or  otherwise  howsoever  ; and  also  goods  and  chattels,  and  all  other 
things  soever,  of  what  name,  nature,  kind,  quality,  or  sort  soever  they 
should  be ; and  also  that  they  might  grant,  demise,  alien,  assign,  and 
dispose  of  manors,  lands,  tenements,  and  hereditaments,  and  do  and 
execute  all  and  singular  other  acts  and  things  by  the  said  name  ; and  that 
by  the  said  name  of  master,  wardens,  and  society  of  the  art  and  mystery 
of  apothecaries  of  the  city  of  London,  they  should  and  might  be  able  to 
plead  and  be  impleaded,  and  might  have  for  ever  a common  seal,  and  the 
same  seal  at  their  pleasure  from  time  to  time  might  break,  change,  alter, 
and  new  make,  as  to  them  should  seem  best  ; and  his  said  Majesty  did, 
by  his  said  letters  patent,  ordain  and  grant  unto  the  said  master,  wardens, 
and  society  of  the  art  and  mystery  of  apothecaries  aforesaid,  certain 
ordinances,  rules,  and  regulations,  to  be  observed,  kept,  and  maintained 
by  them,  as  in  the  said  charter  are  more  fully  expressed  : and  whereas 
3ome  of  the  clauses  and  provisions  contained  in  the  said  recited  charter,  so 

(а)  In  all  the  statutes  contained  in  this  Appendix  such  parts  as  have  been  re- 
pealed are  printed  in  italics. 

(б)  See  “Apothecaries,”  p.  183. 


65  Geo.  3, 
c 194. 


Charter  by 
Jac.  1.  to 
the  Apothe- 
caries’ Com- 
pany recited. 
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55  Geo.  3, 
c.  194. 


Charter  con 
firmed,  ex- 
cept as  alter- 
ed by  this 
Act. 


So  much  of 
recited 
Charter  as 
directs  the 
master  and 
wardens,  &c. 
to  enter  the 
shops  of 
apothecaries 
and  to  exa- 
mine their 
medicines, 
&c.,  and  to 
impose 
penalties, 
repealed. 


far  as  the  same  regard  the  said  society  of  apothecaries,  have  been  found 
inadequate  for  the  purposes  thereby  intended,  and  it  is  therefore  ex- 
pedient that  the  same  should  be  altered,  varied,  and  enlarged,  and  further 
and  other  provisions  made  : May  it  therefore  please  your  Majesty  that  it 
may  be  enacted ; and  be  it  enacted  by  the  king’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same,  That  the  said  recited  charter  of  the  fifteenth  year  of  the  reign  of 
his  Majesty  King  James  the  First,  and  all  and  every  the  powers,  pro- 
visions, penalties,  forfeitures,  regulations,  clauses,  matters,  and  things 
therein  contained  (save  and  except  such  part  or  parts  thereof  as  are 
hereby  altered,  varied,  or  repealed),  shall  be  and  the  same  is  and  are 
hereby  declared  to  be  in  full  force  and  virtue,  and  shall  be  as  good,  valid, 
and  effectual  to  all  intents  and  purposes  whatsoever  as  if  this  act  had  not 
been  made. 

II.  And  be  it  further  enacted,  That  so  much  of  the  said  recited  charter 
as  directs  that  the  said  master  and  wardens,  and  their  successors,  or 
some  or  one  of  them,  or  some  assistants  by  the  master  and  wardens  to 
be  appointed  and  assigned,  at  fit  and  convenient  times,  and  in  manner 
and  form  convenient  and  lawful,  from  time  to  time  as  often  as  to  the  said 
master  and  wardens  shall  seem  expedient,  shall  and  may  go  and  enter 
into  any  shop  or  shops,  house  or  houses,  cellar  or  cellars,  of  any  per- 
sons whomsoever,  using  or  exercising  the  art  or  mystery  of  apothecaries, 
or  any  part  thereof,  within  the  city  of  London,  the  liberties  or  suburbs 
thereof,  or  within  seven  miles  of  the  same  city  as  well  within  the  liberty 
as  without,  w'here  any  medicines,  simple  or  compound,  wares,  drugs, 
receipts,  distilled  waters,  chemical  oils,  syrups,  conserves,  lohocks, 
electuaries,  pills,  powders,  lozenges,  oils,  ointments,  plaisters,  or  any 
other  things  whatsoever  which  belong  or  appertain  to  the  art  or  mystery 
of  apothecaries  as  is  aforesaid,  are  likely  to  be  found  ; and  to  search, 
survey,  and  prove  if  the  same  medicines,  simple  or  compound,  wares, 
drugs,  receipts,  distilled  waters,  chemical  oils,  syrups,  conserves,  lohocks, 
electuaries,  pills,  powders,  lozenges,  oils,  ointments,  plaisters,  or  any 
thing  or  things  whatsoever  belonging  to  the  art  or  mystery  of  apothe- 
caries aforesaid,  be  and  shall  be  wholesome,  medicinable,  meet  and  fit 
for  the  cure,  health,  and  ease  of  his  Majesty’s  subjects  ; and  also  so  much 
of  the  said  recited  charter  as  directs,  that  the  aforesaid  master  and 
wardens  of  the  mystery  aforesaid,  and  the  said  assistants  for  the  time 
being,  thereunto  nominated  and  appointed  by  the  master  and  wardens, 
and  their  successors,  from  time  to  time,  may  have,  and  by  virtue  of: 
these  presents  shall  have  full  power  and  authority  to  examine  and 
try  all  and  singular  persons  professing,  using,  or  exercising,  or  which: 
hereafter  shall  profess,  use,  or  exercise  the  art  or  mystery  of  apothecaries, 
or  any  part  thereof,  within  the  aforesaid  city  of  London,  the  liberties  - 
or  suburbs  thereof,  or  within  seven  miles  of  the  same  city,  as  well 
within  liberties  as  without,  touching  or  concerning  their  and  every  of: 
their  knowledge,  skill,  and  science  in  the  aforesaid  art  or  mystery  of 
apothecaries,  and  to  remove  and  prohibit  all  those  from  the  exercise  use 
or  practice  of  the  said  art  or  mystery,  whom  hereafter  they  shall  find 
either  unskilful,  ignorant,  or  insufficient,  or  obstinate,  or  refusing  to  be 
examined  by  virtue  of  these  presents,  in  the  art  or  mystery  aforesaid  • 
and  also  all  and  singular  medicines,  wares,  drugs,  receipts,  distilled 
waters,  oils,  chemical  preparations,  syrups,  conserves,  lohocks,  electuaries, 
pills,  powders,  lozenges,  oils,  ointments,  and  plaisters,  and  all  other 
things  belonging  to  the  aforesaid  art,  which  they  shall  find  unlawful, 
deceitful,  stale,  out  of  use,  unwholesome,  corrupt,  unmedicinable,  perni- 
cious, or  hurtful,  to  burn  before  the  offender’s  doors  ; and  also  to  lay 
impose,  and  exact  mulcts,  and  other  pains  and  penalties,  by  fines  and 
amerciaments,  upon  such  offenders,  according  to  their  sound  discretions 
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and  the  ordinances  by  them  and  their  successors  so  as  aforesaid  to  be  55  Gko.  3, 
made  and  appointed,  shall  be  and  the  same  is  hereby  repealed.  c-  15M- 

III.  And  be  it  further  enacted,  That  in  lieu  and  stead  thereof,  the  Master  war- 
said  master,  wardens,  and  society  of  apothecaries  for  the  time  being,  dens,  *’c. 
and  their  successors,  or  any  of  the  assistants,  or  any  other  person  or  empowered 
persons  properly  qualified,  as  hereinafter  is  mentioned,  to  be  by  the 

master  and  wardens  nominated  and  assigned,  not  being  fewer  in  number  apothecaries 
than  two  persons  at  the  least,  shall  and  may  from  time  to  time,  and  Ac.,  and  ex- 
at  all  seasonable  and  convenient  times,  in  the  daytime,  as  often  as  to  ^nine drugs, 
the  said  master  and  wardens  it  shall  seem  expedient,  go  and  enter  A’<" 
into  any  shop  or  shops  of  any  person  or  persons  whatever  using  or  exer- 
cising the  art  or  mystery  of  an  apothecary  in  any  part  of  Eugland  or 
Wales,  and  shall  and  may  search,  survey,  prove,  and  determine,  if 
the  medicines,  simple  or  compound,  wares,  drugs,  or  anything  or  things 
whatsoever  therein  contained,  and  belonging  to  the  art  or  mystery  of 
apothecaries  aforesaid,  be  wholesome,  meet,  and  fit  for  the  cure,  health, 
and  ease  of  his  Majesty’s  subjects  ; and  all  and  every  such  medicines, 
wares,  drugs,  and  all  other  things  belonging  to  the  aforesaid  art,  which 
they  shall  find  false,  unlawful,  deceitful,  stale,  unwholesome,  corrupt, 
pernicious,  or  hurtful,  shall  and  may  burn,  or  otherwise  destroy  ; and 
also  shall  and  may  report  to  the  master,  wardens,  and  assistants  of  the 
said  society  the  name  or  names  of  such  person  or  persons  as  shall  be  found 
to  have  the  same  in  their  possession  ; and  the  said  master,  wardens,  and 
assistants  shall  and  may  impose  and  levy  the  following  fines  and  penalties 
upon  each  and  every  person  whose  name  shall  be  so  reported  to  them,  as 
hereinafter  mentioned  ; for  the  first  offence  the  sum  of  five  pounds,  for  the 
second  offence  the  sum  of  ten  pounds,  and  for  the  third  and  every  other 
offeuce  the  sum  of  twenty  pounds. 

IV.  Provided  always,  and  be  it  enacted,  that  no  person  to  be  by  the  Qualification 
master,  wardens,  and  assistants  for  the  time  being  chosen  and  appointed  of  persons 

a member  of  the  Court  of  Examiners,  or  to  be  by  the  master  and  wardens  aPP0iptcd  *° 
nominated  and  assigned  to  go  and  enter  into  any  shop  or  shops  for  the  ti’rUgSj 
purposes  aforesaid,  within  the  city  of  London,  the  liberties  or  subui'bs 
thereof,  or  within  thirty  miles  of  the  same,  shall  be  deemed  to  be 
properly  qualified,  unless  he  shall  be  a member  of  the  society  of  apothe- 
caries aforesaid,  of  not  less  than  ten  years  standing ; nor  shall  any 
person  be  deemed  to  be  properly  qualified  to  be  nominated  and  assigned 
to  go  and  enter  into  any  shop  or  shops  in  any  other  part  of  England  and 
Wales  for  the  purposes  aforesaid,  or  to  be  appointed  one  of  the  five 
apothecaries  hereinafter  mentioned,  and  directed  to  be  appointed  for  the 
purpose  of  examining  assistants  to  apothecaries  in  compounding  and 
dispensing  medicines,  as  hereinafter  is  mentioned,  except  he  shall  have 
been  an  apothecary  in  actual  practice  for  not  less  than  ten  years  at  least 
previously  to  his  being  so  nominated,  or  assigned,  or  appointed. 

V.  And  whereas  it  is  the  duty  of  every  person  using  or  exercising  the  Penalty  on 
art  and  mystery  of  an  apothecary  to  prepare  with  exactness  and  to  dis- 

pense  such  medicines  as  may  be  directed  for  the  sick  by  any  physician  compound, 
lawfully  licensed  to  practise  physic  by  the  president  and  commonalty  of  or  unfaith- 
the  faculty  of  physic  in  London,  or  by  either  of  the  two  Universities  of  fully  oom- 
Oxford  or  Cambridge  : Therefore,  for  the  further  protection,  security,  medicirms 
and  benefit  of  his  Majesty’s  subjects,  and  for  the  better  regulation  of  prescribed, 
the  practice  of  physic  throughout  England  and  Wales,  be  it  enacted. 

That  if  any  person  using  or  exercising  the  art  and  mystery  of  an  apothe- 
cary shall  at  any  time  knowingly,  wilfully,  and  contumaciously  refuse 
to  make,  mix,  compound,  prepare,  give,  apply,  or  administer,  or  any  way 
to  sell,  set  on  sale,  put  forth,  or  put  to  sale  to  any  person  or  persons 
whatever,  any  medicines,  compound  medicines,  or  medicinable  composi- 
tions, or  shall  deliberately,  or  negligently,  falsely,  unfaithfully,  fraudu- 
lently, or  unduly  make,  mix,  compound,  prepare,  give,  apply,  or  admi- 
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nister,  or  any  way  sell,  set  on  sale,  put  forth,  or  put  to  sale  to  any  person 
or  persons  whatever,  any  medicines,  compound  medicines,  or  medicinable 
compositions,  as  directed  by  any  prescription,  order,  or  receipt,  signed 
with  the  initials,  in  his  own  handwriting,  of  any  physician  so  lawfully 
licensed  to  practise  physic,  such  person  or  persons  so  offending  shall, 
upon  complaint  made  within  twenty-one  days  by  such  physician,  and 
upon  conviction  of  such  offence  before  any  of  his  Majesty’s  justices  of  the 
peace,  unless  such  offender  can  show  some  satisfactory  reason,  excuse,  or 
justification  in  this  behalf,  forfeit,  for  the  first  offence,  the  sum  of  five 
pounds,  for  the  second  offence,  the  sum  of  ten  pounds,  and  for  the  third 
offence,  he  shall  forfeit  his  certificate,  and  be  rendered  incapable  in  future 
of  using  or  exercising  the  art  and  mystery  of  an  apothecary,  and  be  liable 
to  the  penalty  inflicted  by  this  act  upon  all  who  practise  as  such  without  a 
certificate,  in  the  same  manner  as  if  such  party  so  convicted  had  never 
been  furnished  with  a certificate  enabling  him  to  practise  as  an  apothe- 
cary; and  such  offender  so  deprived  of  his  certificate  shall  be  rendered 
and  deemed  incapable  in  future  of  receiving  and  holding  any  fresh 
certificate  unless  the  said  party  so  applying  for  a renewal  of  his  certificate 
shall  faithfully  promise  and  undertake,  and  give  good  and  sufficient 
security,  that  he  will  not  in  future  be  guilty  of  the  like  offence. 

Master  and  YI.  And  be  it  further  enacted,  that  each  and  every  of  them  the  said 
wardens  master  and  wardens  for  the  time  being  may,  and  they  are  hereby  re- 
deputy'1"'1'11 spectively  empowered,  by  writing  under  his  or  their  hands,  to  appoint  any 
one  or  more  of  the  said  Court  of  Assistants  to  act  as  deputy  master,  or  as 
deputy  wardens,  as  the  case  may  be,  in  all  matters  and  things  done  or 
authorised  to  be  done  by  the  said  master,  or  the  said  wardens,  under  and 
by  virtue  of  the  said  recited  charter  or  of  this  act,  and  to  remove  such 
deputy  master  or  deputy  wardens  so  to  be  appointed  from  time  to  time,  as 
the  said  master  or  the  said  wardens  shall  respectively  think  proper  ; and 
all  acts,  matters,  and  things  which  shall  be  lawfully  done  by  the  said 
deputy  master  or  deputy  wardens  so  to  be  appointed  as  aforesaid,  as  the 
case  may  be,  shall  be  as  good,  valid,  and  effectual  as  if  the  same  were 
done  and  performed  by  the  said  master  and  wardens  respectively. 

VII.  And  whereas  much  mischief  and  inconvenience  has  arisen  from 
wardens, and  great  numbers  of  persons  in  many  parts  of  England  and  Wales  exercising 
Apothecaries  the  functions  of  an  apothecary,  who  are  wholly  ignorant  and  utterly 
incorporated  incompetent  to  the  exercise  of  such  functions,  whereby  the  health  and 
by  Charter  of  lives  of  the  community  are  greatly  endangered,  and  it  is  become  necessary, 
the  Fh-st^ap-  tliat  P1,ovision  should  be  made  for  remedying  such  evils  : Be  it  therefore 
pointed  to 1 further  enacted,  that  the  said  master,  wardens,  and  society  of  the  art  and 

mystery  of  apothecaries  of  the  city  of  London,  incorporated  by  the  said 
recited  charter  of  His  Majesty  King  James  the  First,  and  their  successors, . 
shall  be  and  they  are  hereby  appointed  and  constituted,  directed  and 
empowered,  for  ever,  to  superintend  the  execution  of  the  provisions  of 
this  act,  and  to  enforce  and  carry  the  several  regulations  and  provisions - 
thereof,  in  relation  to  the  several  persons  practising  the  art  or  mystery  orr 
profession  of  an  apothecary  throughout  England  and  Wales,  and  all  other: 
the  purposes  of  this  act,  into  full  execution. 

VIII.  And  be  it  further  enacted,  that  no  act  of  the  said  master, 
d«TsC&  War"  wardens>  and  society  of  apothecaries,  incorporated  as  aforesaid,  for  the 
valid,  'unless  carrying  any  of  the  powers  and  provisions  of  this  act  into  execution,  shall 
done  at  a be  or  be  deemed  to  be  good  or  valid,  (save  and  except  as  to  such  acts  as 
meeting,  etc.  shall  be  done  by  the  said  master,  wardens,  and  assistants,  or  others 

appointed  by  them,  or  any  of  them,  as  hereinbefore  is  provided,  in  pur- 
suance of  the  powers  and  authorities  hereinbefore  given  to  them  to  enter 
into  shops  to  search  for,  examine,  and  destroy  unwholesome  drugs  or 
medicines,  and  also  save  and  except  as  to  such  acts  as  shall  be  done  by 
the  said  Court  of  Examiners,  or  the  major  part  of  them  present,  or  by  the 
five  apothecaries  hereinafter  mentioned,  or  the  major  part  of  them  present 
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i«  pursuance  of  the  authorities  hereinafter  given  to  them,)  unless  the  65  Gro.  3, 
same  be  done  at  some  assembly  or  meeting  to  be  holden  by  the  said  master,  c-  194- 
■wardens,  and  society,  in  the  hall  of  the  said  society ; and  that  all  the 
powers  and  authorities  by  this  act  granted  to  or  vested  in  the  said  master, 
wardens,  and  society,  as  aforesaid  shall  and  may  from  time  to  time  be 
exercised  by  the  master,  wardens,  and  assistants  of  the  art  and  mystery 
of  apothecaries  aforesaid  for  the  time  being,  or  by  the  major  part  of  them 
present,  who  shall  attend  at  any  such  assembly  or  meeting  to  be  holden  as 
aforesaid,  the  number  present  at  such  assemblies  or  meetings  not  being 
less  than  thirteen,  of  which  the  said  master  for  the  time  being  shall  always 
be  one  ; and  all  the  orders  and  proceedings  of  the  said  master,  wardens, 
and  assistants  for  the  time  being,  or  of  such  major  part  as  aforesaid,  shall 
have  the  same  force  and  effect  as  if  the  same  were  made  or  done  by  the  said 
master,  wardens,  and  society  of  ajtothecaries  incorporated  as  aforesaid. 

IX.  And  be  it  further  enacted,  that  for  the  purposes  of  this  act,  so  far  A Court  < f 
as  the  same  regards  the  examination  of  apothecaries,  and  assistants  to  Examiners 
apothecaries,  twelve  persons  properly  qualified,  as  hereinbefore  is  mentioned,  by  thc'mae-1 
shall  be  chosen  aud  appointed  by  the  said  master,  wardens,  and  assistants  ter, wardens, 
for  the  time  being,  (who  are  hereby  authorised  and  empowered  to  choose  &c. 

and  appoint  such  persons,  and  to  remove  or  displace  them  from  tiiiie  to 
time,  as  they  the  said  master,  wardens,  and  assistants  for  the  time  being 
shall  deem  advisable,)  and  such  persons,  when  so  chosen  and  appointed, 
or  any  seven  of  them,  shall  be  and  be  called  the  Court  of  Examiners  of 
the  society  of  apothecaries  ; and  such  Court  of  Examiners,  or  the  major 
part  of  them  present  at  any  meeting,  shall  have  full  power  and  authority 
and  are  hereby  authorised  and  empowered  to  examine  all  apothecaries, 
and  assistants  to  apothecaries,  throughout  England  and  Wales,  and  to 
grant  or  refuse  such  certificates,  as  hereinafter  is  mentioned ; and  such 
Court  of  Examiners,  or  the  major  part  of  them,  shall  and  they  are  hereby 
required  to  meet  and  assemble  in  some  convenient  room  in  the  hall  of  the 
said  society  once  at  least  in  every  week,  for  the  purpose  of  such  examina- 
tion, and  then  and  there  to  examine  all  pei-sons  applying  to  be  examined, 
and  duly  qualified  so  to  be  by  virtue  of  this  act. 

X.  And  be  it  further  enacted,  that  at  any  such  meetings  of  the  said  Chairman 
examiners  a chairman  shall  and  may  be  appointed,  and  when  and  so  often  t°  he  ap- 
as  it  shall  so  happen  that  there  shall  be  an  equal  number  of  votes  upon  1,0  1 L 
auy  one  question  (including  the  vote  of  the  said  chairman),  then  and  in 

such  case  it  shall  and  may  be  lawful  to  and  for  the  said  chairman  to  give 
the  casting  or  decisive  vote. 

XI.  And  be  it  further  enacted,  that  no  person  shall  be  capable  of  Oath  to  be 
acting  as  an  examiner  under  and  by  virtue  of  this  act  until  he  shall  have  taken  by 
taken  and  subscribed  the  following  oath  : 

“I  i.  B.  do  solemnly  promise  and  swear  (or,  being  one  of  the  people 
called  Quakers,  do  solemnly  affirm),  that  I will  faithfully,  impartially,  and 
honestly,  according  to  the  best  of  my  skill  and  knowledge,  execute  the 
trust  reposed  in  me  by  the  master,  wardens,  and  society  of  the  art  and 
mystery  of  apothecaries  of  the  city  of  London,  as  an  examiner,  in  the 
examination  of  every  person  who  shall  come  before  me  to  be  examined  as 
to  his  fitness  or  qualification  to  act  as  an  apothecary,  or  assistant  to  an 
apothecary,  as  the  case  may  be,  and  that  without  favour,  affection,  pre- 
judice, or  malice.  So  help  me  God.”  Which  oath  or  affirmation  the  said 
master,  wardens,  or  court  of  assistants,  or  the  major  part  of  them,  are 
hereby  authorised  and  required  to  administer. 

XII.  Aud  be  it  further  enacted,  that  all  persons  so  to  be  chosen  and  Persons 
appointed  examiners  as  aforesaid  shall  continue  in  office  for  the  space  of  Gamblers 
one  year  from  the  time  of  their  appointment  (except  in  case  of  death,  or  to  continue 
being  removed  or  displaced  by  the  said  master,  wardeus,  and  assistants  as  in  office  for 
aforesaid)  : Provided  always,  that  it  shall  and  may  be  lawful  to  and  for  one  year, 
the  said  master,  wardens,  and  assistants  to  choose  and  appoint  any  such 
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person  or  persons  going  out  of  office  again  to  be  an  examiner  or  examiners 
as  aforesaid,  if  they  the  said  master,  wardens,  and  assistants  shall  deem 
it  advisable  so  to  do. 

XIII.  And  be  it  further  enacted,  that  in  case  any  person  or  persons  so 
to  be  chosen  and  appointed  shall  happen  to  die  during  the  time  he  or  they 
shall  continue  to  be  an  examiner  or  examiners,  or  be  removed  or  displaced 
as  aforesaid,  then  it  shall  and  may  be  lawful  for  the  said  master,  wardens, 
and  assistants  to  choose  and  appoint  any  other  person  or  persons,  properly 
qualified,  to  be  an  examiner  or  examiners  as  aforesaid,  in  the  room  of  the 
person  or  persons  so  dying,  or  removed,  or  displaced  as  aforesaid  ; and 
every  person  or  persons  so  chosen  and  appointed  shall  continue  in  office  for 
such  time,  and  no  longer,  as  the  person  or  persons  in  whose  room  or  stead 
he  or  they  shall  be  so  chosen  and  appointed  would  have  continued  in  office. 

XIV.  And  to  prevent  any  person  or  persons  from  practising  as  an 
apothecary  without  being  properly  qualified  to  practise  as  such,  be  it 
further  enacted,  that  from  and  after  the  first  day  of  August  one  thousand 
eight  hundred  and  fifteen  it  shall  not  be  lawful  for  any  person  or  persons 
(except  persons  already  in  practice  as  such)  to  practise  as  an  apothecary  in 
any  part  of  England  or  Wales,  unless  he  or  they  shall  have  been  examined 
by  the  said  Court  of  Examiners,  or  the  major  part  of  them,  and  have 
received  a certificate  of  his  or  their  being  duly  qualified  to  practise  as 
such  from  the  said  Court  of  Examiners,  or  the  major  part  of  them,  as 
aforesaid,  who  are  hereby  authorised  and  required  to  examine  all  person 
and  persons  applying  to  them,  for  the  purpose  of  ascertaining  the  skill  and 
abilities  of  such  person  or  persons  in  the  science  and  practice  of  medicine, 
and  his  or  their  fitness  and  qualification  to  practise  as  an  apothecary  ; and  the 
said  Court  of  Examiners,  or  the  major  part  of  them,  are  hereby  empowered 
either  to  reject  such  person  or  persons,  or  to  grant  a certificate  of  such  exami- 
nation («),  and  of  his  or  their  qualification  to  practise  as  an  apothecary  as 
aforesaid  : Provided  always,  that  no  person  shall  be  admitted  to  such 
examination  until  he  shall  have  attained  the  full  age  of  twenty-one  years. 

XV.  Provided  always,  and  be  it  enacted,  that  no  person  shall  be 
admitted  to  any  such  examination  for  a certificate  to  practise  as  an 
apothecary  unless  he  shall  have  served  an  apprenticeship  of  not  less  than 
five  years  to  an  apothecary,  and  unless  he  shall  produce  testimonials,  to 
the  satisfaction  of  the  said  Court  of  Examiners,  of  a sufficient  medical 
education,  and  of  a good  moral  conduct. 

XVI.  And  be  it  further  enacted,  that  every  person  intending  to  qualify 
himself  under  the  regulations  of  this  act  to  practise  as  an  apothecary  in 
any  part  of  England  or  Wales  shall  give  notice  to  the  clerk  of  the  said 
master,  wardens,  and  society  of  apothecaries  as  aforesaid,  of  his  intention 
so  to  do,  who  shall  notify  the  same  to  the  said  master,  wardens,  and 
society  of  apothecaries  as  aforesaid  ; and  the  person  so  intending  to  qualify 
himself  shall  present  himself  at  the  meeting  held  by  the  said  Court  of 
Examiners  next  succeeding  such  notice,  and  shall  undergo  such  examina- 
tion by  the  said  Court  of  Examiners  as  aforesaid,  or  at  some  other  meeting 
as  shall  or  may  be  appointed  and  fixed  upon  by  the  said  master,  wardens, 
and  society  of  apothecaries,  or  by  the  said  Court  of  Examiners,  or  the 
major  part  of  them  as  aforesaid  for  that  purpose. 

XVII.  And  be  it  further  enacted,  that  from  and  after  the  first  day  of 
August  one  thousand  eight  hundred  and  fifteen  it  shall  not  be  lawful  for 
any  person  or  persons  (except  the  persons  then  acting  as  assistants  to  any 
apothecaries  as  aforesaid,  and  excepting  persons  who" have  actually  served 

(rt)  “ Every  certificate  of  the  qualification  of  an  apothecarv,  which  shall  pur- 
port to  he  under  the  common  seal  of  the  Apothecaries’  Company,  shall  be  received 
in  evidence  without  proof  of  the  seal  or  of  the  authenticity  of  the  certificate  and 
shall  be  deemed  sufficient  proof  that  the  person  named  therein  has  been  from  the 
date  of  the  certificate  duly  qualified  to  practise  as  an  apothecarv  in  anvuart  nf 
England  or  Wales  ” (14  1 15  Viet.  c.  99,  s.  S).  ' ‘ 1 


PRACTICE  OF  APOTHECARIES. 


105 


rm  apprenticeship  of  five  years  to  an  apothecary,)  to  act  as  an  assistant  to  55  Gko. 
any  apothecary,  in  compounding  or  dispensing  medicines,  without  under-  l - UH- 
going  an  examination  by  the  said  Court  of  Examiners,  or  the  major  part 
of  them,  or  by  five  apothecaries  so  to  be  appointed  as  hereinafter  is 
mentioned,  and  obtaining  a certificate  of  his  or  their  qualification  to  act 
as  such  assistant  from  the  said  Court  of  Examiners,  or  the  major  part  of 
them,  or  from  the  said  five  apothecaries,  who  are  hereby  authorised  and 
empowered  to  examine  all  persons  applying  to  them  for  that  purpose,  and 
to  grant  a certificate  of  such  fitness  and  qualification. 

XVIII.  And  be  it  further  enacted,  that  for  the  purposes  of  this  act  it  rower  for 
shall  and  may  be  lawful  to  and  for  the  said  master  and  wardens  for  the  master  and 
time  being,  or  to  and  for  the  said  Court  of  Examiners,  by  writing  under  7? M)intSfiv  ■ 
their  hands,  from  time  to  time  to  appoiut  five  apothecaries  in  any  county  uputhocaiies 
or  counties  respectively  throughout  England  and  Wales,  except  within  the  usextunincr* 
said  city  of  London,  the  liberties  or  suburbs  thereof,  or  within  thirty  f°r  assis- 
miies  of  the  same,  to  act  for  such  county  or  counties,  or  any  other  county  t-Ultv 
or  counties  near  or  adjoining,  and  to  remove  or  displace  them  from  time 
to  time,  as  they  the  said  master  and  wardens,  or  the  said  Court  of 
Examiners,  shall  deem  advisable;  and  such  five  apothecaries  so  to 
he  appointed  respectively  as  aforesaid,  at  any  meeting  to  be  held  by  them 
as  hereinafter  mentioned,  shall  have  full  power  and  authority  and  are 
hereby  authorised  and  empowered  to  examine  all  assistants  to  apothecaries 
throughout  the  county  or  counties  in  regard  of  which  such  apothecaries 
shall  have  been  so  appointed  as  aforesaid,  and  to  grant  or  refuse  such 
certificate  to  every  such  assistant  to  apothecaries,  as  hereinbefore  is 
authorised  in  that  behalf ; and  a meeting  of  the  said  apothecaries  for  the 
purposes  aforesaid  shall  be  held  monthly  in  the  county  town  of  some  one 
of  the  counties  for  which  they  shall  have  been  appointed  to  act  as  afore- 
said ; and  that  no  act  of  such  apothecaries  shall  he  or  be  deemed  to  be 
good  or  valid,  unless  the  same  be  done  at  some  such  meeting  ; and  that 
all  the  powers  and  authorities  by  this  act  granted  to  or  vested  in  such 
five  apothecaries  shall  and  may  from  time  to  time  he  exercised  by  the 
major  part  of  them,  who  shall  attend  at  any  meeting  to  be  holden  as  above 
directed,  the  number  of  such  apothecaries  present  at  any  such  meeting 
not  being  less  than  three  ; and  all  the  orders,  directions,  and  certificates 
of  the  major  part  of  such  apothecaries  present  at  any  such  meeting  shall 
have  the  same  force  and  effect  as  if  the  same  were  made,  done,  or  signed 
by  all  the  said  five  apothecaries  for  the  time  being  ; and  at  every  such 
meeting  of  the  said  apothecaries  a chairman  shall  and  may  be  appointed, 
and  when  and  so  often  as  it  shall  so  happen  that  there  shall  be  an  equal 
number  of  votes  upon  any  one  question  (including  the  vote  of  the  said 
chairman),  then  and  in  such  case  it  shall  and  may  be  lawful  to  and  for  the 
said  chairman  to  give  the  casting  or  decisive  vote. 

XIX.  And  be  it  further  enacted,  that  the  sum  of  ten  pounds  ten  Sums  to  bo 
shillings  shall  be  paid  to  tbe  said  master,  wardens,  and  society  of  apothe-  f°r  cer- 
caries,  for  every  such  certificate  as  aforesaid,  on  obtaining  the  same,  by 
every  person  intending  to  practise  as  an  apothecary  within  the  city  of 
Loudon,  the  liberties  or  suburbs  thereof,  or  within  ten  miles  of  the  same 
city,  and  the  sum  of  six  pounds  six  shillings  by  every  person  intending  to 
practise  as  an  apothecary  in  any  other  part  of  England  or  Wales  (except 
the  said  city  of  London,  the  liberties  or  suburbs  thereof,  or  within  ten 
miles  of  the  said  city)  ; and  no  person  having  obtained  a certificate  to 
practise  as  an  apothecary  in  any  other  part  of  England  or  Wales  (except 
the  said  city  of  London,  the  liberties  or  suburbs  thereof,  or  within  ten 
miles  of  the  said  city  as  aforesaid,)  shall  be  entitled  to  practise  within  the 
said  city  of  London,  the  liberties  or  suburbs  thereof,  or  within  ten  miles 
of  the  said  city,  unless  and  until  he  shall  have  paid  to  the  said  master, 
wardens,  and  society  the  further  sum  of  four  pounds  four  shillings,  in 
addition  to  the  said  sum  of  six  pounds  six  shillings  so  paid  by  him  as 
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aforesaid,  and  shall  have  had  endorsed  on  his  said  certificate  a receipt  from 
the  said  master,  wardens,  and  society  for  such  additional  sum  of  four 
pounds  four  shillings,  and  the  sum  of  two  pounds  two  shillings  by  every 
assistant  ; and  the  several  sums  of  money  arising  from  the  granting  of 
such  certificates  shall  be  applied  in  manner  hereinafter  directed. 

XX.  And  be  it  further  enacted,  that  if  any  person  (except  such  as  are 
then  actually  practising  as  such)  shall,  after  the  said  first  day  of  August 
one  thousand  eight  hundred  and  fifteen,  act  or  practise  as  an  apothecary 
in  any  part  of  England  or  Wales  without  having  obtained  such  certificate 
as  aforesaid,  every  person  so  offending  shall  for  every  such  offence  forfeit 
and  pay  the  sum  of  twenty  pounds  ; and  if  any  person  (except  such  as  are 
then  acting  as  such,  and  excepting  persons  who  have  actually  served  an 
apprenticeship  as  aforesaid,)  shall,  after  the  said  first  day  of  August  one 
thousand  eight  hundred  and  fifteen,  act  as  an  assistant  to  any  apothecary, 
to  compound  and  dispense  medicines,  without  having  obtained  such 
certificate  (a)  as  aforesaid,  every  person  so  offending  shall  for  every  such 
offence  forfeit  and  pay  the  sum  of  five  pounds. 

XXI.  And  be  it  further  enacted,  that  no  apothecary  shall  be  allowed  to 
recover  any  charges  claimed  by  him  in  any  court  of  law,  unless  such  apothe- 
cary shall  prove  on  the  trial  that  he  was  in  practice  as  an  apothecary  prior 
to  or  on  the  said  first  day  of  August  one  thousand  eight  hundred  and 
fifteen,  or  that  he  has  obtained  a certificate  to  practise  as  an  apothecary 
from  the  said  master,  wardens,  and  society  of  apothecaries  as  aforesaid  (a). 

XXII.  Provided  always,  and  he  it  further  enacted,  that  if  the  said 
Court  of  Examiners,  or  the  major  part  of  them,  having  examined  any 
person  or  persons  applying  to  qualify  himself  or  themselves  to  practise  as 
an  apothecary,  or  if  they  or  the  said  five  apothecaries  so  to  be  appointed 
for  any  county  or  counties  as  aforesaid,  having  examined  any  person  or 
persons  applying  to  qualify  himself  or  themselves  to  practise  as  an 
assistant  to  an  apothecary  in  compounding  and  dispensing  medicines,  shall 
see  cause  to  refuse  such  certificate  as  aforesaid  to  any  such  person  or 
persons  so  applying  to  qualify  himself  or  themselves  as  au  apothecary  or 
assistant  as  aforesaid,  yet  it  shall  and  may  be  lawful  for  such  person  or 
persous  who  shall  be  so  refused  to  apply  at  any  future  time  to  be  agaiu 
examined,  so  that  such  second  application  by  any  person  or  persons 
applying  to  qualify  himself  or  themselves  as  an  apothecary  be  not  within 
six  months  of  such  first  examination,  and  so  that  such  second  application 
by  any  person  or  persons  applying  to  qualify  himself  or  themselves  as  an 
assistant  be  not  within  three  months  of  such  first  examination  ; and  if  on 
such  re-examination  he  or  they  shall  appear  to  the  persous  examining  to  lie 
then  properly  qualified,  it  shall  and  may  be  lawful  for  the  said  Court  of 
Examiners,  or  to  and  for  the  said  five  apothecaries  in  any  county  or 
counties  as  aforesaid,  to  grant  such  person  or  persons  so  applying  such 
certificate  as  aforesaid. 

XXIII.  Provided  always,  and  he  it  further  enacted,  that  the  said 
master,  wardens,  and  society  of  apothecaries  do  make  annually,  and  cause 
to  be  printed,  au  exact  list  of  all  and  every  person  who  shall  in  that  year 
have  obtained  a certificate  to  practise  as  an  apothecary,  with  their 
respective  residences  attached  to  their  respective  names. 

XXIV.  And  be  it  further  enacted,  that  all  and  every  sum  or  sums  of 
money  which  shall  be  received  or  arise  from  the  granting  of  the  certificates 
of  examination  hereinbefore  required  shall  belong  to  and  be  appropriated 
and  disposed  of  by  the  said  master,  wardens,  and  society  of  apothecaries  - 
as  aforesaid,  in  such  manner  as  they  shall  from  time  to  time  direct  and 
deem  most  expedient. 

XXV.  And  be  it  further  enacted,  that  all  sums  and  sums  of  money 
arising  from  conviction  and  recovery  of  penalties  for  offences  committed 


(a)  See  note,  p.  194,  also  note  p.  184. 


PRACTICE  OF  APOTHECARIES. 


I!  17 


apunst  tlie  authorities  and  provisions  of  this  act  shall  be  applied  and  of.  Guo.  a, 
disposed  of  in  manner  following  ; (viz.)  one  half  thereof  to  the  informer  or  c-  u'4- 
informers,  and  one  half  thereof  to  the  said  master,  wardens,  and  society  arisin  froin 
of  apothecaries  as  aforesaid,  to  be  appropriated  and  disposed  of  by  them  penalties, 
in  such  manner  as  they  shall  deem  most  expedient. 

XX\  I.  And  be  it  further  enacted,  that  all  penalties  and  forfeitures  by  Recovery  of 
virtue  of  this  act  imposed  (the  manner  of  levying  and  recovering  whereof  fines  and 
is  not  otherwise  hereby  particularly  directed)  shall,  if  such  penalties  and  Penaltie.s. 
forfeitures  shall  exceed  the  sum  of  five  pounds,  be  recovered  by  action  or 
suit  at  law,  in  the  name  of  the  master,  wardens,  and  society  of  the  art 
and  mystery  of  apothecaries  of  the  city  of  London,  in  any  of  his  Majesty’s 
emits  of  record  in  England  or  Wales,  wherein  no  essoign,  protection,  or 
wager  at  law,  or  more  than  one  imparlance,  shall  be  allowed  ; and  if  such 
penalty  or  forfeiture  shall  amount  to  less  than  the  sum  of  five  pounds, 
then  the  same  shall  be  levied  and  recovered  by  distress  and  sale  of  the 
goods  and  chattels  of  the  offender,  by  warrant  under  the  band  and  seal  of 
any  justice  of  the  peace  acting  for  any  county,  city,  town,  or  place  wdiere 
the  offence  shall  be  committed  (which  warrant  such  justice  is  hereby 
empowered  and  required  to  grant  upon  the  confession  of  the  party  or  upon 
the  evidence  of  any  credible  witness  upon  oath,  and  which  oath  such 
justice  is  hereby  empowered  to  administer),  and  the  overplus  (if  any)  of 
the  money  arising  by  such  distress  and  sale  shall  be  returned,  upon  demand, 
to  the  owner  of  such  goods  and  chattels,  after  deducting  the  costs  and 
charges  of  making,  keeping,  and  selling  the  distress ; and  in  case  sufficient 
distress  shall  not  be  found,  or  such  forfeitures  an  1 penalties  shall  not  be 
paid  forthwith,  it  shall  be  lawful  for  such  justice,  and  he  is  hereby 
authorised  and  required,  by  warrant  under  his  hand  and  seal,  to  cause  the 
offender  to  be  committed  to  the  common  gaol  for  the  county,  city,  town, 
or  place  where  the  offence  shall  be  committed,  there  to  remain,  without 
bail  or  mainprise,  for  any  time  not  exceeding  one  calendar  month,  unless 
such  penalties  and  forfeitures,  and  costs  shall  be  sooner  fully  paid  and 
satisfied. 

XXVII.  And  be  it  further  enacted,  that  where  any  distress  shall  be  Distress  not 
made  for  any  sum  of  money  to  be  levied  by  virtue  of  this  act  the  distress  unlawful  for 
itself  shall  not  be  deemed  unlawful,  nor  the  party  or  parties  making  the  "f 
surne  be  deemed  a trespasser  or  trespassers,  on  account  of  any  defect  or 
want  of  form  in  the  notice  or  information,  summons,  conviction,  warrant, 
or  distress,  or  other  proceeding  relating  thereto  ; nor  shall  the  party  or 
parties  distraining  lie  deemed  a trespasser  or  trespassers  ab  initio  on 
account  of  any  irregularity  which  shall  be  afterwards  done  by  the  party  or 
parties  so  distraining,  but  the  person  or  persons  aggrieved  by  such 
irregularity  may  recover  full  satisfaction  for  the  special  damage  in  an 
action  upon  the  case. 

XXVIII.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  Act  not  to 
this  act  contained  shall  extend  or  be  construed  to  extend  to  prejudice  or  affect  cbe- 
in  any  way  to  affect  the  trade  or  business  of  a chemist  and  druggist,  in  the  dn^n'sts 
buying,  preparing,  compounding,  dispensing,  and  vending  drugs,  medicines, 
and  medicinable  compounds,  wholesale  and  retail  (a)  ; but  all  persons 
using  or  exercising  the  said  trade  or  business,  or  who  shall  or  may  here- 
after use  or  exercise  the  same,  shall  and  may  use,  exercise,  and  carry  on 
the  same  trade  or  business  in  such  manner,  and  as  fully  and  amply,  to  all 
intents  and  purposes,  as  the  same  trade  or  business  was  used,  exercised, 
or  carried  on  by  chemists  and  druggists  before  the  passing  of  this  act. 

XXIX.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  Saving  of 
this  act  contained  shall  extend  or  be  construed  to  extend  to  lessen,  pre-  rights, 
judice,  or  defeat,  or  in  anywise  to  interfere  with  any  of  the  rights, 
authorities,  privileges,  and  immunities  heretofore  vested  in  and  exercised 

(a)  See  note  p.  1S4.  Apolhecariti'  Co.  v.  Greenough. 
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and  enjoyed  by  either  of  the  two  Universities  of  Oxford  or  Cambridge, 
the  Royal  College  of  Physicians,  the  Royal  College  of  Surgeons,  or  the  said 
Society  of  Apothecaries  respectively,  other  than  and  except  such  as  shall 
or  may  have  been  altered,  varied,  or  amended  in  and  by  this  act,  or  of  any 
person  or  persons  practising  as  an  apothecary  previously  to  the  first  day  of 
August  one  thousand  eight  hundred  and  fifteen,  but  the  said  universities, 
royal  colleges,  and  the  said  society,  and  all  such  persons  or  person  shall 
have,  use,  exercise,  and  enjoy  a'l  such  rights,  authorities,  privileges,  and 
immunities,  save  and  except  as  aforesaid,  in  as  full,  ample,  and  beneficial 
a manner,  to  all  intents  and  purposes,  as  they  might  have  done  before  the 
passing  of  this  act,  and  in  ease  the  same  had  never  been  passed. 

XXX.  Provided  always,  and  be  it  further  enacted,  that  no  action  or 
suit  shall  be  brought  or  prosecuted  against  any  person  or  persons,  body  or 
bodies  politic,  corporate,  or  collegiate,  for  anything  done  in  pursuance  of 
this  act  after  six  calendar  months  next  after  the  fact  committed,  or  in 
case  there  shall  be  a continuation  of  damages,  then  after  six  calendar 
months  next  after  the  doing  or  committing  such  damage  shall  have  ceased, 
and  not  afterwards  ; and  every  such  action  or  suit  shall  be  laid  and 
brought  in  the  county  where  the  matter  in  dispute  shall  arise,  and  not 
elsewhere  ; and  the  defendant  and  defendants  in  every  such  action  or  suit 
shall  or  may,  at  his,  her,  or  their  election,  plead  specially  the  general 
issue,  and  give  this  act  and  the  special  matter  in  evidence,  at  any  trial  to 
be  held  thereupon,  and  that  the  same  was  done  in  pursuance  and  by  the 
authority  of  this  act ; and  if  it  shall  appear  to  have  been  so  done,  or  if 
any  such  action  or  suit  shall  have  been  brought  before  twenty  one  days' 
notice  shall  have  been  given,  or  sufficient  satisfaction  made  or  tendered  as 
aforesaid,  or  shall  be  brought  in  any  other  county  or  place  than  as  afore- 
said, then  and  in  every  such  case  the  jury  shall  find  for  the  defendant  or 
defendants ; and  upon  such  verdict,  or  if  the  plaintiff  or  plaintiffs  shall 
become  nonsuit,  or  suffer  a discontinuance  of  bis,  her,  or  their  action  or 
suit,  after  the  defendant  or  defendants  shall  have  appeared,  or  if  a verdict 
shall  pass  against  the  plaintiff  or  plaintiffs,  or  if  upon  demurrer  or  other- 
wise judgment  shall  be  given  against  the  plaintiff  or  plaintiffs,  then  the 
defendant  or  defendants  shall  have  double  costs,  and  or  recovering  remedy 
for  recovering  the  same  as  any  defendant  bath  for  recovering  costs  of  suit 
in  any  other  cases  by  law. 

XXXI.  And  be  it  further  enacted,  that  this  act  shall  be  deemed  and 
taken  to  be  a public  act,  and  shall  be  judicially  taken  notice  of  as  such 
by  all  judges,  justices,  and  others,  without  being  specially  pleaded. 


6 & 7 Will.  4,  c.  37. 

An  Act  to  repeal  the  several  Acts  now  in  force  relating  to  Bread 
to  he  sold  out  of  the  City  of  London  and  the  Liberties  thereof 
and  beyond  the  Weekly  Bills  of  Mortality  and  Ten  Miles  of 
the  Royal  Exchange ; and  to  provide  other  Regulations  for 
the  making  and'  Sale  of  Bread , and  for  preventing  the  Adul- 
teration of  Meal , 1'  lour , and  Bread , beyond  the  Limits 
aforesaid  (a).  [28th  July,  1836.] 

Whereas  by  an  act  passed  in  the  third  year  of  the  reign  of  his  late 
Majesty  King  George  the  Fourth,  intituled  “An  Act  to  repeal  the  Acts 
now  in  force  relating  to  Bread  to  be  sold  in  the  City  of  London  and  the 

(«)  Sec  “ Manufacture  of  Bread, ”p.  155.  The  provisions  of  this  Act  are  identical 
with  those  contained  in  3 Geo.  IV.  c.  106,  within  ten  miles  of  the  Royal 
Exchange.  - 
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Liberties  thereof,  and  within  the  Weekly  Bills  of  Mortality  and  Teu  Miles  G & 7 Will. 
of  the  Royal  Exchange  ; and  to  provide  other  Regulations  for  the  making  4-  ‘ '• :1T- 
and  Sale  of  Bread,  and  preventing  the  Adulteration  of  Meal,  Flour,  aud 
Bread,  within  the  Limits  aforesaid,”  certain  regulations  and  provisions 
were  made  relative  to  the  making  and  selling  of  bread,  and  for  preventing 
the  adulteration  of  meal,  flour,  and  bread,  within  the  aforesaid  limits, 
which  have  been  found  beneficial  to  the  public  as  well  as  to  the  bakers 
within  the  said  limits  : And  whereas  it  is  deemed  expedient  that  the 
several  acts  of  parliament  now  in  force  relating  to  the  making  aud  selling 
of  bread,  or  to  the  assize  and  price  thereof,  or  to  the  adulteration  of  meal, 
flour,  or  bread,  beyond  the  limits  aforesaid,  should  be  altogether  repealed, 
and  that  in  lieu  thereof  the  regulations,  provisions,  and  penalties  herein- 
alter  contained,  and  which  are  similar  to  those  contained  in  the  said  recited 
act  of  the  third  year  of  the  reign  of  his  said  late  Majesty  King  George  the 
Fourth,  should  be  substituted  : but  inasmuch  as  the  purposes  aforesaid  All  acts 
canuot  be  effected  without  the  aid  and  authority  of  parliament;  bo  it  plating  to 
therefore  enacted  by  the  king’s  most  excellent  Majesty,  by  aud  with  the  selling” 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  aud  Commons,  in  of  bread 
this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that  or  to  the 
from  and  after  the  first  day  of  October  cne  thousand  eight  hundred  aud  ^”adult  rit. 
thirty-six  all  and  every  acts  or  act  of  parliament  now  in  force  relating  to  ingmeal, 
the  making  and  selling  of  bread,  or  to  the  assize  and  price  thereof,  or  to  &c.,  out  of 
the  punishment  of  persons  who  shall  adulterate  meal,  flour,  or  bread,  or  j^cUry  ot 
who  shall  sell  bread  deficient  in  its  due  weight,  out  of  the  city  of  London  bevond  the 
and  the  liberties  thereof,  and  beyond  the  weekly  bills  of  mortality  and  ten  bills  of  mor- 
miles  of  the  Royal  Exchange,  be  and  the  same  are  hereby  repealed  : and  tality,  re- 
there  shall  be  no  longer  any  assize  of  bread  beyond  the  limits  aforesaid,  or  Pealc<i 
any  regulation  respecting  the  price  thereof. 

II.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  several  Bread  made 
bakers  or  sellers  of  bread  out  of  the  city  of  London  and  the  liberties  4110 
thereof,  and  beyond  the  weekly  bills  of  mortality  and  ten  miles  of  the  h oT- 

Royal  Exchange,  to  make  and  sell,  or  offer  for  sale,  in  his,  her,  or  their  ed  may  be 
shop,  or  to  deliver  to  his,  her,  or  their  customer  or  customers,  bread  made  so,d- 
of  flour  or  meal  of  wheat,  barley,  rye,  oats,  buck  wheat,  Indian  corn,  peas, 
beans,  rice,  or  potatoes,  or  any  of  them,  and  with  any  common  salt,  pure 
water,  eggs,  milk,  barm,  leaven,  potato  or  other  yeast,  and  mixed  in  such 
proportions  as  they  shall  think  fit,  and  with  no  other  ingredient  or  matter 
v hatsoever,  subject  to  the  regulations  hereinafter  contained. 

VIII.  Aud  be  it  enacted,  that  no  baker  or  other  person  or  persons  who  Adnltor.it- 
shall  make  bread  for  sale  beyond  the  limits  aforesaid,  nor  any  journeyman  big  bread, 
or  other  servant  of  any  such  baker  or  other  person,  shall  at  any  time  or 
times  in  the  making  of  bread  for  sale  beyond  such  limits  use  any  mixture 
or  ingredient  whatsoever  in  the  making  of  such  bread,  other  than  and 
except  as  hereinbefore  mentioned,  on  any  account  or  under  any  colour  or 
pretence  whatsoever,  upon  pain  that  every  such  person,  whether  master  or 
journeyman,  servant  or  other  person,  who  shall  offend  in  the  premises,  and 
shall  be  convicted  of  any  such  offence  by  the  oath,  or  in  case  of  a Quaker 
by  affirmation,  of  one  or  more  credible  witness  or  witnesses,  or  by  liis,  her, 
or  their  own  confession,  shall  for  every  such  offence  forfeit  and  pay  any  Penalty, 
sum  not  exceeding  ten  pounds  nor  less  than  five  pounds,  or  in  default 
thereof  shall,  by  warrant  under  the  hands  and  seals  of  the  magistrate  or 
magistrates,  justice  or  justices,  before  whom  such  offender  shall  be  con- 
victed, lie  apprehended  and  committed  to  the  house  of  correction  or  some 
prison  of  the  city,  county,  borough,  or  place  where  the  ottence  shall  have 
been  committed,  or  the  offender  or  offenders  shall  be  apprehended,  there  to 
remain  for  any  time  not  exceeding  six  calendar  months  with  or  without 
hard  labour  from  the  time  of  such  commitment,  unless  the  penalty  shall  bo 
eooner  paid,  as  any  such  magistrate  or  magistrates,  justice  or  justices, 
shall  think  fit  aud  order  ; and  it  shall  be  lawful  for  the  magistrate  or 
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Names  of 
offenders  to 
be  pub- 
lished. 


Adulterating 
corn,  meal, 
or  dour. 


Selling  flour 
of  one  sort 
of  corn  as 
the  ft  ur  of 
another  sort. 


Penalty. 


Bread  made 
of  mixed 
meal  or  flour 
to  be  marked 
with  a 
Roman  M. 


Penalty. 


Proviso. 


Magistrates 
or  peace 
officers  by 
their  war- 
rants may 
search  a 
baker’s  pre- 
mises, and  i: 
any  adul- 
terated flour, 
bread,  <fee., 
be  found, 
the  same 
may  be 
seized,  and 
disposed  of 
as  herein 
mentioned. 


magistrates,  justice  or  justices  before  whom  any  such  offender  or  offenders 
shall  be  convicted  to  cause  the  offender’s  name,  place  of  abode,  and  offence 
to  be  published  in  some  newspaper  which  shall  be  printed  or  published  in 
or  near  the  city,  county,  borough,  or  place  where  the  offence  shall  have 
been  committed,  and  to  defray  the  expense  of  publishing  the  same  out  of 
the  money  to  be  forfeited  as  last  mentioned,  in  case  any  shall  be  so  for- 
feited, paid,  or  recovered. 

IX.  And  be  it  enacted,  that  if  any  person  beyond  the  limits  aforesaid 
shall  put  into  any  com,  meal,  or  flour  which  shall  he  ground,  dressed, 
bolted,  or  manufactured  for  sale  beyond  such  limits,  either  at  the  time  of 
grinding,  dressing,  bolting,  or  manufacturing  the  same,  or  at  any  other 
time,  any  ingredient  or  mixture  whatsoever  not  being  tbe  real  and  genuine 
produce  of  the  corn  or  grain  which  shall  be  so  ground  ; or  if  any  person 
shall  beyond  tbe  limits  aforesaid  knowingly  sell  or  offer  or  expose  for  sale, 
either  separately  or  mixed,  any  meal  or  flour  of  one  sort  of  corn  or  grain  as 
the  meal  or  flour  of  any  other  sort  of  corn  or  grain,  or  any  ingredient  what- 
soever mixed  with  the  meal  or  flour  so  sold  or  offered  or  exposed  for  sale, 
then  and  in  every  such  case  every  person  so  offending  shall,  upon  conviction 
before  any  one  or  more  magistrate  or  magistrates,  justice  or  justices,  of  the 
city,  county,  borough,  or  place  where  such  offence  shall  have  been  com- 
mitted, on  tbe  oath,  or  in  case  of  a Quaker  by  affirmation,  of  one  or  more 
credible  witness  or  witnesses,  or  by  bis,  her,  or  their  own  confession,  forfeit 
and  pay  for  every  such  offence  any  sum  not  exceeding  twenty  pounds  nor 
less  than  five  pounds,  which  such  magistrate  or  magistrates,  justice  or 
justices,  before  whom  any  such  offender  or  offenders  shall  be  convicted 
shall  tbiuk  fit  and  order  (a). 

X.  And  be  it  enacted,  that  every  person  who  shall  make  for  sale,  or  sell 
or  expose  for  sale,  beyond  the  limits  aforesaid,  any  bread  made  wholly  or 
partially  of  peas  or  beans,  or  potatoes,  or  of  any  sort  of  corn  or  grain  other 
than  wheat,  shall  cause  all  such  bread  to  be  marked  with  a large  Roman 
M. ; and  if  any  person  shall  at  any  time  beyond  the  limits  aforesaid  make 
or  sell,  or  expose  for  sale,  any  such  bread  without  such  mark  as  herein- 
before directed,  then  and  in  every  such  case  every  person  so  offending  shall, 
upon  conviction  in  manner  hereinafter  mentioned,  forfeit  and  pay  for  every 
pound  weight  of  such  bread,  and  so  in  proportion  for  any  less  quantity 
which  shall  be  so  made  for  sale,  or  sold  or  exposed  for  sale,  without  being 
so  marked  as  aforesaid,  any  sum  not  exceeding  ten  shillings,  as  the  magis- 
trate or  magistrates,  justice  or  justices,  before  whom  such  eonvictiou  shall 
take  place  shall  from  time  to  time  order  and  adjudge  : Provided  always, 
that  nothing  in  this  act  contained  shall  extend  or  be  construed  to  extend 
to  requiie  any  bread  made  of  the  meal  or  flour  of  wheat  only,  and  in 
the  making  of  which  potato  yeast  shall  be  used,  to  be  marked  as  herein- 
before is  mentioned. 

XI.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  magistrate  or 
magistrates,  justice  or  justices  of  tbe  peace,  within  the  limits  of  their 
respective  jurisdictions,  and  also  for  any  peace  officer  or  officers  authorised 
by  warrant  under  the  hand  and  seal  or  hands  and  seals  of  any  such  magis- 
trate or  magistrates,  justice  or  justices,  (and  which  warrant  any  such  maffis- 

1 tiate  or  magistiates,  justice  or  justices,  is  and  ai*e  hereby  empowered  to 
grant),  at  seasonable  times  in  the  daytime,  to  enter  into  any  house,  mill, 
shop,  stall,  bakehouse,  bolting  house,  pastry  warehouse,  outhouse,  or 
ground  of  or  belonging  to  any  miller,  mealman,  or  baker,  or  other  person 
who  shall  grind  grain,  or  dress  or  bolt  meal  or  flour,  or  make  bread  for 
reward  or  sale,  beyond  the  limits  aforesaid,  and  to  search  or  examine 
whether  any  mixture  or  ingredient  not  the  genuine  produce  of  the  grain 
such  meal  or  flour  shall  import  or  ought  to  be  shall  have  been  mixed  up 
with  or  put  into  any  meal  or  flour  in  tbe  possession  of  such  miller,  meal- 
man,  or  baker,  either  in  the  grinding  of  auy  grain  at  tbe  mill,  or  in  the 

(a)  See  also  “ Adulteration  of  Food  and  Drink,”  p.  156. 
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dressing,  bolting,  or  manufacturing  thereof,  whereby  the  purity  of  any  6*7  Wiu.. 
meal  or  flour  is  or  shall  be  in  anywise  adulterated,  or  whether  any  mixture  4>'-  ;1~- 
or  ingredient  other  than  is  allowed  by  this  act  shall  have  been  mixed  up 
with  or  put  into  any  dough  or  bread  in  the  possession  of  any  such  baker 
or  other  person,  whereby  any  such  dough  or  bread  is  or  shall  be  in  anywise 
adulterated,  and  also  to  search  for  any  mixture  or  ingredient  which  may  be 
intended  to  be  used  in  or  for  any  such  adulteration  or  mixture  ; ami  if  on' 
any  such  search  it  shall  appear  that  any  such  meal,  flour,  dough,  or  bread 
so  fuuud  shall  have  been  so  adulterated  by  the  person  in  whose  possession 
it  shall  then  be,  or  any  mixture  or  ingredient  shall  be  found  which  shall 
seem  to  have  been  deposited  there  in  order  to  be  used  in  the  adulteration 
ol  meal,  flour,  or  bread,  then  and  in  every  such  case  it  shall  be  lawful  for 
every  such  magistrate  or  magistrates,  justice  or  justices  of  the  peace,  or 
officer  or  officers  authorised  as  aforesaid  respectively,  within  the  limits  of 
their  respective  jurisdictions,  to  seize  and  take  any  meal,  flour,  dough,  or 
bread  which  shall  be  found  in  any  such  search,  and  deemed  to  have  been 
adulterated,  and  all  ingredients  and  mixtures  which  shall  be  found  and 
deemed  to  have  been  used,  or  intended  to  be  used,  in  or  for  any  such 
adulteration  as  aforesaid  ; and  such  part  thereof  as  shall  be  seized  by  any 
peace  officer  or  officers  authorised  as  aforesaid  shall,  with  all  conveuient 
speed  after  seizure,  be  carried  to  the  nearest  resident  magistrate  or  magis- 
trates, justice  or  justices  of  the  peace,  within  the  limits  of  whose  jurisdic- 
tion the  same  shall  have  been  so  seized;  and  if  any  magistrate  or  magis- 
trates, justice  or  justices,  who  shall  make  any  such  seizure  in  pursuance 
of  this  act,  or  to  whom  any  thing  so  seized  under  the  authority  of  this  act 
shall  be  brought,  shall  adjudge  that  any  such  meal,  flour,  dough,  or  bread 
so  seized  shall  have  been  adulterated  by  any  mixture  or  ingredient  put 
therein  other  than  is  allowed  by  this  act,  or  shall  adjudge  that  any  ingre- 
dient or  mixture  so  found  as  aforesaid  shall  have  been  deposited  or  kept 
where  so  found  for  the  purpose  of  adulterating  meal,  flour,  or  bread,  then 
and  in  any  such  case  every  such  magistrate  or  magistrates,  justice  or  justices 
of  the  peace,  is  and  are  hereby  required,  within  the  limits  of  their  respec- 
tive jurisdictions,  to  dispose  of  the  same  as  he  or  they,  in  his  or  their  dis- 
cretion, shall  from  time  to  time  think  proper. 

XII.  And  be  it  enacted,  that  every  miller,  mealman,  or  baker  beyond  Penalty  it 
the  limits  aforesaid,  in  whose  house,  mill,  shop,  stall,  bakehouse,  boltiDg  ingredient* 
house,  pastry  warehouse,  outhouse,  ground,  or  possession  any  ingredient  or  tfon^f  meal" 
mixture  shall  be  found  which  shall,  after  due  examination,  be  adjudged  by  orbftad  are 
any  magistrate  or  magistrates,  justice  or  justices  of  the  peace,  to  have  found  in  am 
been  deposited  there  for  the  purpose  of  being  used  in  adulterating  meal,  Prem,Sl‘* 
flour,  or  bread,  shall,  on  being  convicted  of  any  such  offence,  either  by  bis, 
her,  or  their  own  confession,  or  by  the  oath,  or  in  case  of  a Quaker  by 
affirmation,  of  one  or  more  credible  witness  or  witnesses,  forfeit  and  pay  pirst 
on  every  such  conviction  any  sum  not  exceeding  ten  pounds  nor  less  than  offence; 
forty  shillings  for  the  first  offence,  five  pounds  for  the  second  offence,  and  Second 
ten  pounds  for  every  subsequent  offence,  or  in  default  of  payment  thereof  offence; 
shall,  by  warrant  under  the  band  and  seal  or  bands  and  seals  of  the  inagis-  Subsequent 
trate  or  magistrates,  justice  or  justices,  before  whom  such  offender  shall  offence, 
be  convicted,  be  apprehended  and  committed  to  the  house  of  correction  or 
some  prison  of  the  city,  county,  or  place  where  the  offence  shall  have  been 
committed,  or  the  offender  or  offenders  shall  be  apprehended,  there  to 
remain  for  any  time  not  exceeding  six  calendar  months  with  or  without 
hard  labour  from  the  time  of  such  commitment  (unless  the  penalty  be 
sooner  paid),  as  any  such  magistrate  or  magistrates,  justice  or  justices, 
shall  think  fit  and  order;  and  it  shall  be  lawful  for  the  magistrate  or  Names 
magistrates,  justice  or  justices,  before  whom  any  such  offender  shall  be  }’c  p,q'_r  h 
convicted  to  cause  the  offender’s  name,  place  of  abode,  and  offence  to  be  ysilWi. 
published  in  some  newspaper  which  shall  be  printed  or  published  in  or 
near  the  city,  countv,  borough,  or  place  where  the  offence  shall  have  been 
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(•.  it  7 Wii.l.  committed,  and  to  defray  the  expense  of  publishing  the  same  out  of  the 
4,c.  37.  money  to  be  forfeited  as  last  mentioned,  in  case  any  shall  be  so  forfeited, 
paid,  or  recovered. 


3 it  4 Viot. 
c.  29. 


Poor  Law 
Guardians 
to  contract 
with  their 
medical 
officers,  or 
other  medi- 
cal practi- 
tioners, for 
vaccination, 


uardians  to 
conform  to 
the  regula- 
tions of  the 
Poor  Law 
Commis- 
sioners. 


Medical 
officers  to 
report  the 
number  of 
persons 
vaccinated, 
<fec. 

Copies  of 
contracts  to 
be  sent  to 
commis-' 
sioners. 
Annulling  of 
contracts. 
Guardians  of 
poor  law 
unions  in 
Ireland  to 
divide  their 
unions  into 
districts, 

<fco. 


Previous 
provisions 
with  re- 
spect to 


3 & 4 Yict.  c.  29. 

An  Act  to  extend  the  Practice  of  Vaccination  (a). 

[23rd  July,  1840.] 

Whereas  it  is  expedient  to  extend  the  practice  of  vaccination  : Be  it 
therefore  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that 
from  and  after  the  passing  of  this  act  it  shall  be  lawful  for  the  guardians 
of  every  parish  or  union,  and  for  the  overseers  of  every  parish  in  which 
relief  to  the  poor  shall  not  be  administered  by  guardians,  in  England  and 
Wales,  and  they  are  hereby  directed,  to  contract  with  the  medical  officers 
of  then-  several  unions  or  parishes  respectively,  or  with  any  legally 
qualified  medical  practitioner  or  practitioners,  for  the  vaccination  of  all 
persons  resident  in  such  unions  or  parishes  respectively  : Provided  always, 
that  it  shall  be  a condition  of  every  such  contract  that  the  amount  of  the 
remuneration  to  be  received  under  the  same  shall  depend  on  the  number  of 
persons  who,  not  having  been  previously  successfully  vaccinated,  shall  be 
successfully  vaccinated  by  such  medical  officers  or  practitioners  re- 
spectively so  contracting. 

II.  And  be  it  further  enacted,  that  in  making  such  arrangements  as 
may  be  required  for  the  execution  of  this  act,  such  guardians  and  over- 
seers, and  all  other  officers  engaged  in  the  administration  of  the  laws  for 
the  relief  of  the  poor,  shall  conform  to  the  regulations  which  may  from 
time  to  time  be  issued  by  the  Poor  Law  Commissioners  in  that  behalf, 
which  regulations  the  said  commissioners  are  hereby  authorised  and 
required  to  make  and  issue. 

III.  And  be  it  turther  enacted,  that  such  medical  officers  or  practitioners 
shall  make  a report  to  such  guardians  or  overseers  from  time  to  time  of  the 
number  of  persons  successfully  vaccinated  by  them  respectively,  and  shall 
make  such  further  report,  with  respect  to  the  persons  so  vaccinated,  as 
such  guardians  and  overseers,  under  the  direction  of  the  Toor  Law  Com- 
missioners, shall  require. 

IV.  And  be  it  enacted,  that  such  guardians  or  overseers  shall  forthwith, 
after  the  conclusion  of  any  such  contract  as  before  mentioned,  transmit  a 
copy  thereof  to  the  Poor  Law  Commissioners. 

V.  And  be  it  enacted,  that  if  such  commissioners  shall  not  annul  such 
contract  within  fourteen  days  from  the  receipt  thereof  such  contract  shall 
thenceforth  not  be  liable  to  be  annulled  by  such  commissioners. 

VI.  And  he  it  further  enacted,  that  as  soon  as  may  be  after  the  passing 
of  this  act  the  guardians  of  every  poor  law  union  in  Ireland  shall  (subject 
to  the  approbation  of  the  Poor  Law  Commissioners)  divide  such  union  into 
districts  of  convenient  extent,  and  may  alter  the  same  from  time  to  time, 
subject  to  the  like  approbation,  and  shall  (subject  to  such  approbation  as 
aforesaid)  contract  with  competent  medical  practitioners  for  the  period  of 
one  year,  and  so  from  year  to  year  as  such  contract  may  expire  for  the 
vaccination  of  all  persons  who  may  come  to  such  medical  practitioners  for 
that  purpose. 

\ II.  And  be  it  fui'ther  enacted,  that  all  the  provisions  hereinbefore 
made  with  respect  to  England  and  Wales  for  the  making  of  reports  of 
such  medical  officers  or  medical  practitioners  shall  apply  to  all  such 

(a)  Sec  “Vaccination,”  p.  1G5. 
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contracts  as  may  be  made  under  this  act  by  the  guardians  of  any  poor  3*4  Vicr. 
law  union  iu  Ireland ; aud  such  guardians,  aud  all  other  officers  engaged  c-  -9- 
in  the  administration  of  relief  to  the  destitute  poor,  shall  conform  to  the  ,mil,.ls  in 
regulations  and  instructions  of  the  Poor  Law  Commissioners,  in  like  England 
manuer  as  is  hereinbefore  directed  with  respect  to  guardians,  overseers  and  Wales 
aud  other  officers  in  England  and  Wales.  ' to 

VIII.  And  be  it  further  enacted,  that  any  person  who  shall  from  aud 

alter  the  passing  of  this  act  produce  or  attempt  to  produce  in  any  person  inoculating 
by  inoculation  with  variolous  matter,  or  by  wilful  exposure  to  variolous  or  otherwise 
matter,  or  to  any  matter,  article,  or  thing  impregnated  with  variolous  producing 
matter,  or  wilfully  by  any  other  means  whatsoever  produce  the  disease  of  t^toVuhjoct 
small  pox  in  any  person  in  Euglaud,  Wales,  or  Ireland,  shall  be  liable  to  to  one 
be  proceeded  against  and  convicted  summarily  before  any  two  or  more  month’s  im 
justices  of  the  peace  iu  petty  sessions  assembled,  and  for  every  such  offence  l>mc>nwent. 
shall,  upon  conviction,  be  imprisoned  in  the  common  gaol  or  house  of 
correction  for  any  term  not  exceeding  one  month. 

IX.  And  be  it  further  enacted,  that  every  word  in  such  part  of  this  Interprets 
act  as  refers  to  England  and  Wales  shall  be  interpreted  in  like  manner  as 

such  word  is  directed  to  be  interpreted  in  an  act  passed  in  the  fourth  and  ' s‘ 
fifth  year  of  his  late  Majesty  King  William  the  Fourth,  intituled  “ An  Act  4 & 5 W.  4, 
for  the  Amendment  and  better  Administration  of  the  Laws  relating  to  the  c‘  ,G- 
Poor  in  England  and  Wales  ; ” and  that  every  word  used  in  such  part  of 
this  act  as  relates  to  Ireland  shall  be  interpreted  in  like  manner  as  such 
word  is  directed  to  be  interpreted  in  an  act  passed  in  the  first  and  second 
year  of  the  reign  of  her  present  Majesty,  intituled  “An  Act  for  the  more  1*2  Viet, 
effectual  Relief  of  the  destitute  Poor  in  Ireland.”  c-  oG- 


4*3  W.  4, 
c.  35. 


3 & 4 Yict.  c.  85. 

An  Act  for  the  Regulation  of  Chimney  Sweepers  and  Chim-  3*4  Vur. 
neys  («).  [7th  August,  1840.]  s'’’ 

Whereas  an  act  was  passed  in  the  fifth  year  of  the  reign  of  his  late 
Majesty,  intituled  “An  Act  for  the  better  Regulation  of  Chimney  Sweepers 
and  their  Appi-entices,  and  for  the  safer  Construction  of  Chimneys  and 
Flues,”  to  continue  in  force  until  the  first  day  of  January  in  the  year  one 
thousand  eight  hundred  and  forty,  and  from  thence  until  the  end  of  the 
then  next  session  of  parliament : Be  it  enacted  by  the  Queen’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present  parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  the  said  act  shall  continue 
and  remain  in  full  force  until  the  first  day  of  July  in  the  year  one 
thousand  eight  hundred  and  forty-two. 

II.  And  be  it  enacted,  that  from  and  after  the  first  day  of  July  in  the 
year  one  thousand  eight  hundred  and  forty-two,  any  person  who  shall 
compel  or  knowingly  allow  any  child  or  young  person  under  the  age  of 
twenty-one  years  to  ascend  or  descend  a chimney,  or  enter  a flue,  for  the 
purpose  of  sweeping,  cleaniug,  or  coring  the  same,  or  for  extinguishing  fire 
therein,  shall  be  liable  to  a penalty  not  more  than  ten  pounds  or  less  than 
five  pounds. 

III.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  act  it 
shall  not  be  lawful  to  apprentice  to  any  person  using  the  trade  or  business 
of  a chimney  sweeper  any  child  under  the  age  of  sixteen  years,  and  that 
every  indenture  of  such  apprenticeship  which  may  be  entered  into  after 
such  date  shall  be  null  aud  void  ( b ). 


Continuance 
of  4 & 5 
W.  4,  c.  35. 

Penalty  for 
compelling 
or  allowing 
children  to 
climb  chim- 
neys. 


Vo  child 
under  six- 
teen years 

to  be  appren- 
ticed to  a 
chimney 
sweeper. 


(a)  See  “ Protection  of  Chimney  Sweepers,”  p.  152. 


(b)  See  note  (6),  p.  153. 
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3 <fe  4 Yl(JT. 
c.  85. 

Apprentices 
may  apply 
to  be  dis- 
charged. 


Indentures 
of  children 
under  six- 
teen years  to 
cease  after 
1st  July, 
1842. 

Regulating 
construction 
of  chimneys. 


Before 
whom  con- 
victions may 
he  had. 

Renal  tics 
how  to  be 
1 '.vied  and 
applied. 


IV.  And  be  it  enacted,  that  upon  the  application  of  any  child  appren- 
ticed to  any  person  using  the  trade  or  business  of  a chimney  sweeper,  at 
any  time  after  the  first  day  of  July  oue  thousand  eight  hundred  and 
forty-one  and  previously  to  the  first  day  of  July  one  thousand  eight 
hundred  and  forty-two,  to  any  justice  of  the  peace  having  jurisdiction 
where  the  master  or  mistress  of  such  child  shall  reside,  it  shall  be  lawful 
for  such  justice  to  summon  such  master  or  mistress  to  appear,  at  a 
reasonable  time  to  be  named  in  the  summons,  not  being  sooner  than 
seven  days  from  the  time  of  granting  the  summons,  before  any  two 
justices  having  jurisdiction  as  aforesaid  ; and  upon  proof  made  upon  oath, 
to  the  satisfaction  of  the  justices  by  whom  the  case  shall  be  heard,  that 
such  apprentice  is  desirous  of  being  discharged  from  his  or  her  appren- 
ticeship, it  shall  be  lawful  for  such  justices  forthwith  to  discharge  such 
apprentice  by  warrant  under  their  bands  aud  seals,  for  which  warrant  no 
fees  shall  be  paid  ; and  no  writ  of  certiorari  or  other  process  shall  issue 
to  remove  any  proceedings  under  this  enactment  into  any  of  her  Majesty’s 
superior  courts  of  record  in  England  or  Ireland,  or  into  the  Court  of 
Session  in  Scotland. 

Y.  And  be  it  enacted,  that  from  and  after  the  first  day  of  July  one 
thousand  eight  hundred  and  forty-two  all  existing  indentures  of  appren- 
ticeship to  the  trade  or  business  of  a chimney  sweeper  of  any  child  who 
shall  then  be  under  the  age  of  sixteen  years  shall  be  null  and  void. 

VI.  And  whereas  it  is  expedient,  for  the  better  security  from  accidents 
by  fire  or  otherwise,  the  improved  construction  of  chimneys  and  flues 
provided  by  the  said  act  be  continued  : be  it  enacted,  that  all  withs  and 
partitions  between  any  chimney  or  flue  which  at  any  time  after  the 
passing  of  this  act  shall  be  built  or  rebuilt  shall  be  of  brick  or  stone,  and 
at  least  equal  to  half  a brick  in  thickness  ; and  every  breast-back  and 
with  or  partition  of  any  chimney  or  flue  hereafter  to  be  built  or  rebuilt 
shall  be  built  of  sound  materials,  and  the  joints  of  the  work  well  filled  in 
with  good  mortar  or  cement,  and  rendered  or  stuccoed  within ; and  also 
that  every  chimney  or  fine  hereafter  to  be  built  or  rebuilt  in  any  wall, 
or  of  greater  length  than  four  feet  out  of  the  wall,  not  being  a circular 
chimney  or  flue  twelve  inches  in  diameter,  shall  be  in  every  section  of  tbe 
same  not  less  than  fourteen  inches  by  nine  inches ; and  no  chimney  or 
flue  shall  be  constructed  with  any  augle  therein  which  shall  be  less 
obtuse  than  an  angle  of  one  hundred  and  twenty  degrees,  except  as  is 
hereinafter  excepted  ; and  every  salient  or  projecting  angle  in  any  chimney 
or  flue  shall  be  rounded  off  four  inches  at  the  least,  upon  pain  of  forfeiture, 
by  every  master  builder  or  other  master  workman  who  shall  make  or 
cause  to  be  made  such  chimney  or  flue,  of  any  sum  of  not  less  than  ten 
pounds  nor  exceeding  fifty  pounds  : Provided  nevertheless,  that  notwith- 
standing this  act  chimneys  or  flues  may  be  built  at  angles  with  each  other 
of  ninety  degrees  and  more,  such  chimneys  or  flues  having  therein  proper 
doors  or  openings  not  less  than  six  inches  square. 

VII.  Aud  be  it  enacted,  that  all  convictions  for  penalties  for  any 
offence  against  this  act  may  be  had  before  two  or  more  justices  of  the 
peace  acting  for  the  county,  riding,  city,  borough,  division,  or  place  where 
the  offence  shall  happen,  or  before  the  sheriff  or  stewart  of  any  county  or 
stewartry  in  Scotland  ; and  such  penalties,  and  the  costs  and  charges 
attending  the  recovery  thereof,  shall  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  offender  or  person  liable  or  ordered  to  pay  the 
same  respectively,  by  warrant  under  the  bands  and  seals  of  two  or  more  of 
the  said  justices,  or  under  the  hand  of  any  such  sheriff  or  stewart, 
rendering  the  overplus  of  such  distress  and  sale  (if  any)  to  the  party  or 
parties,  after  deducting  the  charge  of  making  the  same,  which  warrant 
such  justices  or  sheriffs  or  Stewarts  are  hereby  empowered  and  required  to 
grant,  upon  conviction  of  the  offender  by  confession,  or  oath  of  one  or  more 
credible  witness  or  witnesses  ; and  the  penalties,  costs,  and  charges  when 
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so  levied,  shall  be  paid,  the  one  half  to  the  informer,  and  the  other  half  to  3 &4Vict. 
the  overseers  or  managers  of  the  poor  of  the  parish,  township,  or  place  c-  85- 

where  the  offender  shall  dwell  and  inhabit,  to  be  by  such  overseers  or 

managers  applied  in  aid  of  the  rate  or  assessment  raised  for  the  relief  of 
the  poor  of  such  parish,  township,  or  place,  and  in  Scotland,  in  parishes 
where  there  shall  be  no  assessment  for  the  relief  of  the  poor,  as  the  said 
managers  shall  direct,  or  to  her  Majesty  in  case  there  shall  be  no  such 
overseer  or  manager. 

VIII.  And  be  it  enacted,  that  the  justices  of  the  peace  or  sheriffs  or  In  (ljlf  iif 
Stewarts  by  whom  any  person  shall  be  convicted  and  adjudged  to  pay  any  payment  of* 
sum  of  money  for  any  offence  against  this  act  may  adjudge  that  such  penalty  the 
person  shall  pay  the  same,  together  with  costs,  either  immediately  or  Parties  cun 
within  such  period  as  the  said  justices  shall  think  fit;  and  that  in  lent  to*0  >0 
default  of  payment  at  the  time  appointed  such  person  shall  be  imprisoned  prison. 

in  the  common  gaol  or  house  of  correction  (with  or  without  hard  labour), 
as  to  the  said  justices  or  sheriffs  or  stewarts  shall  seem  meet,  for  any  time 
not  exceeding  two  calendar  months;  the  commitment  to  be  determinable 
upon  payment  of  the  amount  of  the  penalty  and  costs. 

IX.  And  be  it  enacted,  that  no  inhabitant  of  any  parish,  township,  or  inhabitants 
place  shall  be  deemed  an  incompetent  witness  in  any  suit,  action,  notincom- 
information,  complaint,  appeal,  prosecution,  or  proceeding  to  be  had,  petent  wit- 
made,  prosecuted,  or  carried  on  uuder  the  authority  of  this  act,  for  any  "ce**^*  ''jV 
offence  committed  within  such  parish,  township,  or  place,  by  reason  of  paying" 
such  person  being  rated  or  assessed  to,  or  liable  to  be  rated  or  assessed  to,  rates. 

or  being  otherwise  interested  in,  the  rates  or  assessments  of  any  such 
parish,  township,  or  place. 

X.  And  be  it  enacted,  that  where  any  distress  shall  be  made  for  any  ni.stros.s  not 
sum  or  sums  of  money  to  be  levied  by  virtue  of  this  act  the  distress  itself  to  be 
shall  not  be  deemed  unlawful,  nor  the  party  or  parties  making  the  same  deemed  un- 
be  deemed  a trespasser  or  trespassers,  on  account  of  any  default  or  want  ^'int'ol^ 
of  form  in  any  proceedings  relating  thereto,  nor  shall  the  party  or  parties  furm 
distraining  be  deemed  a trespasser  or  trespassers  from  the  beginning  on 

account  of  any  irregularity  which  shall  be  afterwards  done  by  the  party  or 
parties  distraining,  but  the  person  or  persons  aggrieved  by  such  irre- 
gularity may  recover  full  satisfaction  for  the  special  damage  in  an  action 
on  the  case,  to  be  brought  in  some  of  the  courts  of  record  at  Westminster 
or  Dublin,  or  by  action  raised  or  complaint  preferred  in  the  Court 
of  Session  in  Scotland  : Provided  always,  that  no  plaintiff  or  plaintiffs  shall  Tender  of 
recover  in  any  action  for  any  such  irregularity,  trespass,  or  wrongful  pro-  amends, 
eeeding  if  tender  of  sufficient  amends  for  any  such  special  damage  shall  be 
made  by  or  on  behalf  of  the  party  or  parties  who  shall  have  committed  or 
caused  to  have  beeu  committed  any  such  irregularity  or  wrongful  pro- 
ceeding before  such  action  or  complaint  brought ; and  in  case  no  such 
tender  shall  have  been  made  it  shall  be  lawful  for  the  defendant  or 
defendants  in  any  such  action,  by  leave  of  the  court  where  such  action  shall 
depend,  at  any  time  before  issue  joined,  to  pay  into  court  such  sum  of 
money  as  he  or  they  shall  see  fit,  whereupon  such  proceedings  or  orders 
and  judgments  shall  be  had,  trade,  and  given  in  and  by  such  court  as  in 
other  actions  where  the  defendant  is  allowed  to  pay  money  into  court. 

XI.  And  be  it  enacted,  that  any  person  who  shall  think  himself  or  Appeal, 
herself  aggrieved  by  any  conviction  by  any  justice  or  justices  of  the  peace 
under  this  act  may  appeal  to  the  next  court  of  general  or  quarter  sessions  of 

the  peace  which  shall  be  holden  not  less  than  twelve  days  after  the  day  of 
such  conviction  for  the  county,  stewartry,  riding,  city,  borough,  division, 
ir  place  wherein  the  cause  of  complaint  shall  have  arisen  ; provided  that 
such  person  shall  give  to  the  complainant  a notice  in  writing  of  such  appeal, 
and  of  the  cause  and  matter  thereof,  within  three  days  after  such  convic- 
tion, and  seven  clear  days  at  the  least  before  such  session,  and  shall  also 
ti tker  remain  in  custody  until  the  session,  or  enter  into  a recognisance, 
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with  two  sufficient  sureties,  before  a justice  of  the  peace,  conditioned 
personally  to  appear  at  the  said  session  of  the  peace,  and  to  try  such 
appeal,  and  to  abide  the  judgment  of  the  court  thereupon,  and  to  pay 
such  costs  as  shall  be  by  the  court  awarded  ; and  upon  such  notice 
being  given,  and  such  recognisance  being  entered  into,  the  justice  before 
whom  the  same  shall  he  entered  into  shall  liberate  such  person,  if  in 
custody,  and  the  court  at  such  session  shall  hear  and  determine  the 
matter  of  the  appeal,  and  shall  make  such  order  therein,  with  or  without 
costs  to  either  party,  as  to  the  court  shall  seem  meet,  and  in  case  of 
the  dismissal  of  the  appeal  or  affirmance  of  the  conviction  shall  order 
and  adjudge  the  offender  to  be  punished  according  to  the  conviction, 
and  to  pay  such  costs  as  shall  be  awarded,  and  shall,  if  necessary,  issue 
process  for  enforcing  such  judgment ; and  all  judgments,  determinations, 
and  proceedings  of  such  justices  not  appealed  from  as  aforesaid,  and 
of  such  sheriff  or  stewart  or  quarter  sessions,  shall  he  final,  and  not 
subject  to  review  by  any  process  of  law  or  court  whatever,  any  law 
or  usage  to  the  contrary  notwithstanding. 

XII.  And  be  it  euacted,  that  no  conviction  or  adjudication  made 
on  appeal  therefrom  shall  be  quashed  for  want  of  form,  or  be  removed 
by  certiorari  or  otherwise  into  any  of  her  Majesty’s  superior  courts  of 
record ; and  no  warrant  of  commitment  shall  he  held  void  by  reason  of 
any  defect  therein,  provided  it  he  therein  alleged  that  the  party  has 
been  convicted,  and  there  be  a good  and  valid  conviction  to  sustain 
the  same. 

XIII.  And  he  it  enacted,  that  this  act  may  be  amended  or  repealed 
by  any  act  to  be  passed  in  this  session  of  parliament. 


4 & 5 Vict.  c.  32. 

An  Act  to  amend  an  Act  to  extend  the  Practice  of  Vaccination  [a). 

[21st  June,  1841.] 

Witerkas  an  act  was  passed  in  the  fourth  year  of  the  reign  of  her 
present  Majesty,  intituled  “An  Act  to  extend  the  Practice  of  Vaccina- 
tion ; ” but  no  express  provision  was  thereby  made  for  defraying  the  ex- 
peDses  of  carrying  the  same  into  execution ; be  it  therefore  declared  and 
enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  - 
present  parliament  assembled,  and  by  the  authority  of  the  same,  that  it 
shall  be  and  be  deemed  to  have  been  lawful  for  the  guardians  of  every 
palish  oi  union  in  England  and  Ii eland,  and  the  overseers  of  every  parish 
in  England,  by  whom  the  contiacts  for  vaccination  may  respectively  be  or 
have  been  made  under  the  provisions  of  the  said  act,  to  defray -the  expenses  - 
incident  to  the  execution  ol  the  said  act  out  of  any  rates  or  monies  which 
may  come  or  may  have  come  into  their  hands  respectively  for  the  relief  of 
the  poor. 

II.  And  be  it  further  declared  and  enacted,  that  the  vaccination,  or- 
surgical  or  medical  assistance  incident  to  the  vaccination,  of  any  person 
resident  in  any  union  or  parish,  or  of  any  of  his  family,  under  the  said 
act,  shall  not  be  considered  to  be  parochial  relief,  alms,  or  charitable 
allowance  to  such  person,  and  that  no  such  person  shall  by  reason  of  such 
vaccination  or  assistance  be  deprived  of  any  right  or  privilege  or  he  sub- 
ject to  any  disability  or  disqualification  whatsoever. 

(a)  See  “ Vaccination.”  p.  165.  (b)  Sec  3 & 4 Vict.  c.  29,  p.  202. 
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9 & 10  Vict.  c.  74. 

An  Act  to  Encourage  the  Establishment  of  public  Baths  and  9<tio  Vkt 
Wash-houses  (a).  [20th  August,  1840.]  t:-  74- 

Whereas  it  is  desirable  for  the  health,  comfort,  and  welfare  of  the 
inhabitants  of  towns  and  populous  districts  to  encourage  the  establishment 
therein  of  public  baths  and  wash-houses  and  open  lmthing  places : be  it 
enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same,  that  Act  may  be 
this  act  may  be  adopted  for  any  incorporated  borough  in  England  which  is  adopted  in 
regulated  under  an  act  passed  in  the  sixth  year  of  the  reign  of  his  late  boroughs 
.Majesty,  to  provide  for  the  regulation  of  municipal  corporations,  or  any  and  parishes, 
charter  granted  in  pursuance  of  the  said  act,  or  any  act  passed  for  the 
amendment  thereof,  and  also,  with  the  approval  of  one  of  her  Majesty’s 
principal  secretaries  of  state,  for  any  parish  in  England  not  within  any 
such  incorporated  borough. 

II.  And  be  it  enacted,  that  in  this  act  the  following  words  and  expres-  Inter  pro  fu- 
sions shall  have  the  several  meanings  hereby  assigned  to  them,  unless  there  tio11  !lct- 
be  something  in  the  subject  or  context  repuguant  to  such  construction  ; 
that  is  to  say, 

“Parish”  shall  mean  every  place  having  separate  overseers  of  the  poor, 
and  separately  maintaining  its  own  poor  : 

“Borough”  shall  mean  city,  borough,  port,  cinque  port,  or  town  cor- 
porate : 

“Rate-payers”  shall  mean  such  of  the  persons  for  the  time  being 
assessed  to  and  paying  rates  for  the  relief  of  the  poor  of  the  parish  as 
for  the  time  being  shall  be  duly  qualified  to  vote  for  the  election  of 
overseers  for  the  parish  : 

“Churchwardens”  shall  mean  also  chapelwardens,  or  other  persons 
discharging  the  duties  of  churchwardens : , 

“ 0 verseers  ” shall  mean  also  any  persons  authorised  and  required  to 
make  and  collect  or  cause  to  be  collected  the  rate  for  the  relief  of  the 
poor  of  the  parish,  and  acting  instead  of  overseers  of  the  poor  : 

“ Vestry  ” (b)  shall  mean  the  inhabitants  of  the  parish  lawfully  assem- 
bled in  vestry,  or  for  any  of  the  purposes  for  which  vestries  are  holdeu, 
except  in  those  parishes  in  which  there  is  a select  vestry  elected  under 
an  act  passed  in  the  fifty-ninth  year  of  the  reign  of  King  George  the  ,09 G a,  c.  Vi 
Third,  intituled  “An  Act  to  amend  the  Laws  for  the  Belief  of  the 
Poor,”  or  elected  under  an  act  passed  in  the  second  year  of  the  reign  [ y-  •_>  \y. 
of  his  late  Majesty,  intituled  “An  Act  for  the  better  Regulation  of  c.  Go. 
Vestries,  and  for  the  Appointment  of  Auditors  of  Accounts,  in  certain 
Parishes  of  England  and  Wales,”  or  elected  under  the  provisions  of 
any  local  act  of  parliament  for  the  government  of  any  parish  by 
vestries,  in  which  parishes  it  shall  mean  such  select  vestry : 

“ Commissioners”  shall  mean  the  commissioners  appointed  in  accordance 
with  this  act  for  any  parish,  and  for  the  time  being  in  office  and  acting 
as  such  commissioners : 

“Clerk”  shall  mean,  as  regards  an  incorporated  borough,  the  town 
clerk  of  such  borough ; and,  as  regards  a parish,  the  clerk  appointed 
pursuant  to  this  act  by  the  commissioners: 

“ Justice  ” shall  mean  justice  of  the  peace  for  the  county,  riding,  division, 
liberty,  borough,  or  place,  where  the  matter  requiring  the  cognizance 
of  justices  shall  arise : 


(6)  See  note,  p.  27. 


(«)  See  " Baths  and  Wash-houses,”  p.  48. 
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!)  <fe  10  VlCT. 
C.  74. 
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fit. 
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On  the  re- 
quisition of 
1 en  rate- 
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ward*, ns,  &c. 
to  convene 
Vestry  meet- 
ing to  deter- 
mine 

whether  this 
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thirds  vote 
for  it. 
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for  carrying 
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tion. 
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of  commis- 
sioners. 
Vacancies  to 
be  filled  up 
by  vestry. 


“Lands”  shall  mean  lands,  tenements,  and  hereditaments,  of  whatso- 
ever nature  or  tenure : 

Words  importing  the  masculine  gender  shall  include  the  feminine  : 

Words  of  the  plural  number  shall  include  the  singular,  and  words  of  the 
singular  number  shall  include  the  plural. 

III.  And  be  it  enacted,  that  the  council  of  any  such  borough  as  afore- 
said may,  if  they  think  fit.  determine  that  this  act  shall  be  adopted  for 
such  borough,  and  then  and  in  such  case  such  of  the  provisions  of  this  act 
as  are  applicable  in  that  behalf  shall  thenceforth  take  effect  and  come  into 
operation  in  such  borough,  and  this  act  shall  be  carried  into  execution  in 
such  borough  in  accordance  with  such  provisions  and  the  laws  for  the  time 
being  in  force  relating  to  the  municipal  corporation  of  such  borough. 

IV.  And  be  it  enacted,  that  the  expenses  of  carrying  this  act  into 
execution  in  any  such  borough  in  which  the  council  shall  have  resolved  to 
adopt  this  act  for  their  borough  shall  be  chargeable  upon  and  paid  out  of 
the  borough  fund,  and  for  that  purpose  the  council  may  levy  with  and  as 
part  of  the  borough  rate,  or  by  a separate  rate  to  be  assessed,  levied,  paid, 
and  recovered  in  like  manner  and  with  the  like  powers  and  remedies  in  all 
respects  as  the  borough  rate,  such  sums  of  money  as  shall  be  from  time  to 
time  necessary  for  defraying  such  expenses,  and  shall  apply  the  same 
accordingly  as  if  the  expense  of  carrying  this  act  into  execution  wrere  an 
expense  necessarily  incurred  in  carrying  into  effect  the  provisions  of  the 
said  act  of  the  sixth  year  of  the  reign  of  his  late  Majesty;  and  the  income 
arising  from  the  baths  and  wash-houses  and  open  bathing  places  in  any 
borough  shall  be  paid  to  the  credit  of  the  borough  fund  thereof,  and  the 
council  shall  keep  distinct  accounts  of  their  receipts,  payments,  credits, 
and  liabilities,  with  reference  to  the  execution  of  this  act,  to  be  called 
“ The  Public  Baths  and  Wash-houses  Account.” 

V.  And  be  it  enacted,  that  upon  the  requisition  in  writing  of  ten  or 
more  rate-payers  of  any  such  parish  as  aforesaid,  not  being  within  any  such 
incorporated  borough,  the  churchwardens  or  other  persons  to  whom  it 
belongs  to  convene  meetings  of  the  vestry  in  such  parish  shall  convene  a 
meeting  of  the  vestry  for  the  special  purpose  of  determining  whether  this 
act  shall  be  adopted  for  the  parish,  after  public  notice  of  such  vestry,  and 
the  place  and  hour  of  holding  the  same,  and  the  special  purpose  thereof, 
given  in  the  usual  manner  in  which  notice  of  the  meetings  of  the  vestry  is 
given  at  least  seven  days  before  the  day  to  be  appointed  for  holding  such 
vestry;  and  if  thereupon  it  shall  be  resolved  by  the  vestry  that  this  act 
ought  to  be  adopted  for  the  parish,  a copy  of  such  resolution  extracted  from 
the  minutes  of  the  vestry,  and  signed  by  the  chaiiman,  shall  be  sent  to 
one  of  her  Majesty’s  principal  secretaries  of  state  for  his  approval,  and  as 
soon  as  such  approval  shall  have  been  signified  in  writing  under  the  hand 
of  any  such  secretary  of  state,  such  of  the  provisions  of  this  act  as  are 
applicable  in  that  behalf  shall  thenceforth  take  effect  and  come  into  opera- 
tion in  the  parish  : Provided  always,  that  no  such  resolution  of  the  vestry 
shall  be  deemed  to  be  carried  unless  at  least  two-thirds  of  the  number  of 
votes  given  on  the  question  according  to  the  usual  manner  of  voting  at  such 
vestry  shall  have  been  given  for  such  resolution. 

\ I.  And  be  it  enacted,  that  in  such  case  the  vestry  shall  appoint  not 
less  than  three  nor  more  than  seven  persons,  being  rate-payers  of  the  parish, 
commissioners  for  carrying  this  act  into  execution  in  the  parish,  of  whom 
one-third,  or  as  nearly  as  may  be  one-third  (to  be  determined  among  them- 
selves), shall  go  out  of  office  yearly,  but  shall  be  eligible  for  immediate  re- 
appointment. 

\ II*  And  be  it  enacted,  that  any  commissioner  mny  at  any  time  resign 
his  office  as  a commissioner  on  giving  seven  days’  notice  in  writing  of  his 
intention  to  resign  to  the  clerk,  and  also  to  the  churchwardens. 

YIII.  And  be  it  enacted,  that  any  vacancies  in  the  commissionersliip 
may  be  filled  up  by  the  vestry  when  and  as  the  vestry  shall  think  fit. 
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IX.  Ami  be  it  enacted,  that  the  commissioners  shall  meet  at  least  once 
in  every  calendar  month  at  their  office,  or  some  other  convenient  place 
pr<  viously  publicly  notified. 

X.  And  be  it  enacted,  that  the  commissioners  may  meet  at  such  other 
time  as  at  any  previous  meeting  shall  lie  determined  upon,  and  it  shall  be 
at  all  times  competent  for  any  one  commissioner,  by  writing  under  his 
hand,  to  summon,  with  at  least  forty-eight  hours’  notice,  the  commissioners 
for  any  special  purpose  therein  named,  and  to  meet  at  such  times  as  shall 
be  therein  named. 

XI.  And  be  it  enacted,  that  at  all  meetings  of  the  commissioners  any 
number  not  less  than  one-third  of  the  whole  number  when  more  than 
th  ree  commissioners  shall  have  been  appointed,  and  when  only  three  com- 
missioners shall  have  been  appointed  then  any  number  not  less  than  two 
commissioners,  shall  be  a sufficient  number  for  transacting  business,  and 
for  exercising  all  the  powers  of  the  commissioners. 

XII.  And  be  it  enacted,  that  the  commissioners  shall  appoint,  and  may 
remove  at  pleasure,  a clerk  and  such  other  odicers  aud  servants  as  shall  be 
necessary  for  effecting  the  purposes  of  this  act,  and,  with  the  approval  of 
the  vestry,  may  appoint  reasonable  salaries,  wages,  and  allowances  for 
such  clerk,  officers,  and  servants,  and  when  necessary,  may  hire  aud  rent 
a sufficient  office  for  holding  their  meetings  and  transacting  their  business, 
and  may  agree  for  and  pay  a reasonable  rent  for  such  office. 

XIII.  And  be  it  enacted,  that  all  orders  and  proceedings  of  the  com- 
missioners shall  be  entered  in  books,  to  be  kept  by  them  for  that  purpose, 
and  shall  be  signed  by  the  commissioners,  or  auy  two  of  them;  and  all 
such  orders  and  proceedings  so  entered,  and  purporting  to  be  so  signed, 
shall  be  deemed  to  be  original  orders  and  pi'oceedings ; and  such  books 
may  be  produced  and  read  as  evidence  of  all  such  orders  and  proceedings 
upon  any  appeal,  trial,  information,  or  other  proceeding,  civil  or  criminal, 
aud  in  any  court  of  law  or  equity  whatsoever. 

XIV.  And  be  it  enacted,  that  the  commissioners  shall  provide  and  keep 
books  in  which  shall  be  entered  true  and  regular  accounts  of  all  sums  of 
money  received  and  paid  for  or  on  account  of  the  purposes  of  this  act  in  the 
parish,  and  of  all  liabilities  incurred  by  them  for  such  purposes,  and  of  the 
several  purposes  for  which  such  sums  of  money  shall  have  been  paid  and 
such  liabilities  shall  have  been  incurred;  and  such  books  shall  at  all  rea- 
sonable times  be  open  to  the  examination  of  every  commissioner,  church- 
warden, overseer,  and  rate-payer,  without  fee  or  reward,  and  they  respec- 
tively may  take  copies  of  or  extracts  from  such  books,  or  any  part  thereof, 
without  paying  for  the  same;  and  in  case  the  commissioners,  or  any  of 
them,  or  any  of  their  officers  or  servants  having  the  custody  of  the  said 
books,  being  thereunto  reasonably  requested,  shall  refuse  to  permit  or  shall 
not  permit  any  churchwarden,  overseer,  or  rate-payer  to  examine  the  same, 
or  take  any  such  copy  or  extract,  every  commissioner,  officer,  or  servant  so 
offending  shall  for  every  such  offence  forfeit  any  sum  not  exceeding  five 
pounds. 

XV.  And  be  it  enacted,  that  the  vestry  shall  yearly  appoint  two  persons, 
not  being  commissioners,  to  be  auditors  of  the  accounts  of  the  commis- 
sioners, and  at  such  time  in  the  month  of  March  in  every  year  after  the 
adoption  of  this  act  for  the  parish  as  the  vestry  shall  appoint  the  commis- 
sioners shall  produce  to  the  auditors  their  accounts,  with  sufficient  vouchers 
for  all  monies  received  and  paid,  and  the  auditors  shall  examine  such 
accounts  and  vouchers,  and  report  thereon  to  the  vestry. 

XVT.  And  be  it  enacted,  that  the  expenses  of  carrying  this  act  into 
execution  in  any  parish  not  within  any  such  incoiporated  borough  to  such 
amount  as  shall  be  from  time  to  time  sanctioned  by  the  vestry  shall  be 
chargeable  upon  and  paid  out  of  the  monies  to  be  raised  or  applicable  for 
the  relief  of  the  poor  of  the  parish. 

AVII.  And  be  it  enacted,  that  for  defraying  the  expenses  which  shall 
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have  been  or  shall  he  incurred  in  carrying  this  act  into  execution  in  the 
parish  the  vestry  may  and  shall  from  time  to  time  order  the  overseers  to 
levy  with  and  as  part  of  the  rate  for  the  relief  of  the  poor  of  the  parish  such 
sums  as  the  vestry  shall  deem  necessary,  and  the  amount  thereof  shall 
accordingly  be  assessed,  levied,  paid,  and  recovered  in  like  manner,  and 
with  the  like  powers  and  remedies  in  all  respects,  as  such  rate,  and  shall 
be  paid  by  the  overseers,  according  to  the  order  of  the  vestry,  to  such  per- 
son as  shall  be  appointed  by  the  commissioners  to  receive  the  same,  and  his 
receipt  shall  be  a Sufficient  discharge  to  the  overseers  for  the  same,  and 
shall  be  allowed  accordingly  in  passing  their  accounts. 

XVIII.  And  be  it  enacted,  that  the  money  raised  for  defraying  the 
expenses  of  carrying  this  act  into  execution,  and  the  income  arising  from 
the  baths  and  wash-houses  and  open  bathing  places  in  the  parish,  shall  be 
applied  by  the  commissioners  in  or  toward  defraying  the  expenses  of  carry- 
ing this  act  into  execution  in  the  parish  ; and  whenever,  after  repayment 
of  all  monies  borrowed  for  the  purpose  of  carrying  this  act  into  execution 
in  the  parish,  and  the  interest  thereof,  and  after  satisfying  all  the  liabilities 
of  the  commissioners  with  reference  to  the  execution  of  this  act  in  the 
parish,  and  providing  such  a balance  as  shall  be  deemed  by  the  commis- 
sioners sufficient  to  meet  their  probable  liabilities  during  the  then  next 
year,  there  shall  be  at  the  time  of  holding  the  meeting  of  the  vestry  at 
which  the  yearly  report  of  the  auditors  shall  be  produced  any  surplus 
money  at  the  disposal  of  the  commissioners,  they  shall  pay  the  same  to  the 
overseers  in  aid  of  the  rate  for  the  relief  of  the  poor  of  the  parish. 

XIX.  And  be  it  enacted,  that  the  vestries  of  any  two  or  more  neigh- 
bouring parishes  which  shall  have  respectively  adopted  this  act  may  concur 
in  carrying  this  act  into  execution  in  such  parishes  in  such  manner  not  in- 
consistent with  the  provisions  of  this  act,  and  for  such  time,  as  they  shall 
execution  mutually  agree  ; and  for  that  purpose  it  may,  with  the  approval  of  such 

subject  to’  secretary  of  state,  be  agreed  on  between  such  vestries  that  any  public  baths 
the  approval  and  wash-houses  and  open  bathing  places  shall  be  erected  and  made  in  any 
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one  of  such  parishes,  to  be  vested  iu  the  commissioners  thereof,  and  that 
the  expenses  of  carrying  this  act  into  execution  with  reference  to  the  same 
shall  be  borne  by  such  parishes  in  such  proportions  as  such  vestries  shall 
mutually  agree,  and  the  proportion  for  each  of  such  parishes  of  such 
expenses  shall  be  chargeable  upon  and  paid  out  of  the  monies  to  be  raised  i 
for  the  relief  of  the  poor  of  the  same  respective  parish  accordingly  ; and, 
according  and  subject  to  the  terms  which  shall  have  been  so  agreed  on,  the 
commissioners  appointed  for  each  of  such  parishes  shall,  in  the  management 
of  the  said  baths  and  wash-houses  and  open  bathing  places,  form  one  body 
of  commissioners,  and  shall  act  accordingly  in  the  execution  of  this  act, 
and  the  accounts  and  vouchers  of  such  commissioners  shall  be  examined  i 
and  reported  on  by  the  auditors  of  each  of  such,  parishes  ; and  the  surplus  ■ 
money  at  the  disposal  as  aforesaid  of  such  commissioners  shall  be  paid  to 
the  overseers  of  such  parishes  respectively  in  the  same  proportions  as  those 
in  which  such  parishes  shall  he  liable  to  such  expenses. 

XX.  And  for  the  more  easy  execution  of  the  purposes  of  this  act,  be  it 

enacted,  that  the  commissioners  of  every  such  parish  shall  be  a body  cor- 
porate, with  perpetual  succession,  which  shall  not  be  deemed  to  be  inter- 
rupted by  any  partial  or  total  vacancy  from  time  to  time  in  their  office,  by 
the  name  of  “ The  Commissioners  for  public  Baths  and  Wash-houses  in  the 
Parish  of  ( ) in  the  County  of  ( ) ” an(j 

by  that  name  may  sue  and  be  sued  iu  all  courts,  and  before  all  justices  and 
others,  and  may  have  and  use  a common  seal,  and  by  that  name  may  take, 
hold,  and  convey  any  lands  vested  in  them  for  the  purposes  of  this  act. 

XXI.  And  he  it  enacted,  that  for  carrying  this  act  ii  to  execution  in  any 
borough  or  parish  respectively,  the  council,  with  the  approval  of  the  com- 
missioners of  her  Majesty’s  treasury,  and  the  commissioners,  with  the 

the  purposes  sanction  of  the  vestry,  and  also  with  the  approval  of  the  commissioners  of 
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her  Majesty’s  treasury,  may  from  time  to  time  borrow  at  interest,  on  the  9&10Vict. 

security  of  a mortgage,  as  the  case  may  be,  of  the  borough  fund,  or  of  the c-  74 ' 

lates  tor  the  relief  of  the  poor  of  the  parish,  the  money  which  may  be  by  of  the  act 
them  respectively  required,  and  shall  apply  the  monies  so  borrowed  with  the 
accordingly.  approval  of 

XXII.  And  be  it  enacted,  that  the  commissioners  for  carrying  into  s][ltrKl' 
execution  an  act  passed  in  the  second  session  of  the  fifth  year  of'tlie  reign  The  Public 
of  her  Majesty,  intituled  “An  Act  to  authorize  the  Advance  of  Money  out  Works  Loan 
of  the  Consolidated  Fund  to  a limited  Amount  for  carrying  on  Public  Comruis- 
Works  and  Fisheries  and  Employment  of  the  Poor,  and  to  amend  the  Acts  fj.?”crs  ,nay 
authorizing  the  Issue  of  Exchequer  Bills  for  the  like  Purposes,”  may  from  money5  for 
time  to  time  make  to  the  council  of  any  such  borough,  or  commissioners  of  the  purposes 
any  such  parish  respectively,  for  the  purposes  of  this  act,  any'  loan  under  of  this  act 
the  provisions  of  the  recited  act  or  the  several  acts  therein  recited  or  ' 
referred  to,  upon  security  of  the  borough  fund,  or  the  rates  for  the  relief  of 
the  poor  of  the  parish,  as  the  case  may  be. 

XXIII.  And  be  it  enacted,  that  the  provisions  of  the  Companies  Clauses  5 & 9 Viet. 
Consolidation  Act,  1845,  with  respect  to  the  borrowing  of  money  by  any  c'  [l>’. 
company  on  mortgage,  and  the  provisions  of  the  same  act  with  respect  this1  act  fur** 
to  the  accountability  of  the  officers  of  the  company,  and  the  provisions  of  certain  pur- 
the  same  act  with  respect  to  the  making  of  byelaws,  subject  to  the  pro-  P°ses  (di- 
vision hereinafter  contained,  and  the  provisions  of  the  same  act  with 
respect  to  the  recovery  of  damages  not  specially  provided  for,  and  penalties, 
so  far  as  such  provisions  may  respectively  be  applicable  to  the  purposes  of 
this  act,  shall  be  respectively  incorporated  with  this  act;  and  the  expres- 
sions in  such  provisions  applicable  to  the  company  and  the  directors  shall 
apply  as  regards  a borough  to  the  council,  and  as  regards  a parish  to  the 
commissioners  ; and  all  deeds  and  writings  which  under  such  provisions 
are  required  or  directed  to  be  made  or  executed  under  the  common  seal  of 
the  company  shall  in  the  application  of  such  provisions  to  this  act  be 
deemed  to  be  required  or  directed  to  be  made  or  executed  as  regards  a 
borough  under  the  common  seal  of  the  mayor,  aldermen,  and  burgesses, 
and  as  regards  a parish  under  the  common  seal  of  the  commissioners  ; and 
so  much  of  such  provisions  as  are  applicable  to  the  “ secretary  of  the  com- 
pany shall  apply  to  the  clerk  ; and  in  such  of  the  said  provisions  as 
relate  to  the  inspection  of  accounts  as  regards  a borough  the  burgesses,  and  as 
regards  a parish  the  rate-payers,  shall  have  the  privileges  of  shareholders. 

XXIV.  And  be  it  enacted,  that  in  any  such  borough  the  council,  with  Council  may 
the  approval  of  the  commissioners  of  her  Majesty’s  treasury,  may  from 

time  to  time  appropriate  for  the  purposes  of  this  act  in  the  borough  any  ()f  tho  trea" 
lands  vested  in  the  mayor,  aldermen,  and  burgesses ; and  in  any  such  sury,  lands 
parish  the  commissioners  appointed  under  this  act,  with  the  approval  of  vesU;d  in  the 
the  vestry  and  of  tire  guardians  of  the  poor  of  the  parish  (if  any),  and  of  nmj &c‘ 
the  Poor  Law  Commissioners  for  England  and  Wales,  may  from  time  to  time  Sonera Tnav 
appropriate  for  the  purposes  of  this  act  in  the  parish  any  lands  vested  in  with  ap 
such  guardians,  or  in  the  churchwardens,  or  in  the  churchwardens  and  provol  of 
overseers  of  the  parish,  or  in  any  feoffees,  trustees,  or  others,  for  the  approbate 
general  benefit  of  the  parish  ; and  in  any  such  parish  the  commissioners,  kinds  he 
with  the  approval  of  the  vestry,  and  in  any  such  borough  the  council,  may  longing  to 
from  time  to  time  contract  for  the  purchasing  or  renting  of  any  lands  neces-  Par*8h  : 
sary  for  the  purposes  of  this  act,  and  the  property  therein  shall  be  vested  f 

in  the  mayor,  aldermen,  and  burgesses  in  the  case  of  a borough,  or  in  the  n7thc 
commissioners  in  the  case  of  a parish. 

XXV.  And  be  it  enacted,  that  the  council  and  commissioners  re-  Councils  and 
spectively  may  from  time  to  time,  on  any  lands  so  appropriated,  pur-  commis- 
chased,  or  rented,  or  contracted  so  to  be  respectively,  erect  any  buildings 

suitable  for  public  baths  and  wash-houses,  and  as  to  such  wash-houses  pUpi;'e  )Kiths 
either  with  or  without  open  drying  grounds,  and  make  any  open  bathing  and  wash- 


fa)  See  note,  p.  120. 


(b)  See  note,  p.  50. 
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plaees,  and  convert  any  buildings  into  public  baths  and  wash-houses,  and 
may  from  time  to  time  alter,  enlarge,  repair,  and  improve  the  same 
respectively,  and  fit  up,  furnish,  and  supply  the  same  respectively  with  all 
requisite  furniture,  fittings,  and  conveniences  (a). 

XXVI.  And  be  it  enacted,  that  the  council  and  commissioners  re- 
spectively may  from  time  to  time  enter  into  any  contract  with  any  persons 
or  companies  for  building  and  making,  and  for  altering,  enlarging,  repairing, 
and  improving,  such  public  baths  and  wash-houses  and  open  bathing 
places,  and  for  supplying  the  same  respectively  with  water,  and  for  lighting 
the  same  respectively,  and  for  fitting  up  the  same  respectively,  and  for  fur- 
nishing any  materials  and  things,  and  for  executing  and  doing  any  other 
woi'ks  and  things  necessary  for  the  purposes  of  this  act ; which  contracts 
respectively  shall  specify  the  several  works  and  things  to  be  executed,  fur- 
nished, and  done,  and  the  prices  to  he  paid  for  the  same,  and  the  times 
when  the  works  and  things  are  to  be  executed,  furnished,  and  done,  and 
the  penalties  to  be  suffered  in  cases  of  non-performance  ; and  all  such  con- 
tracts, or  true  copies  thereof,  shall  be  entered  in  books  to  be  kept  for  that 
purpose  : Provided  always,  that  no  contract  above  the  value  or  sum  of  one 
hundred  pounds  shall  be  entered  into  by  the  council  or  the  commissioners, 
for  the  purposes  of  this  act,  unless  previous  to  the  making  thereof  fourteen 
days’  notice  shall  be  given  in  one  or  more  of  the  public  newspapers  pub- 
lished in  the  county  in  which  the  borough  or  parish  shall  be  situated,  ex- 
pressing the  intention  of  entering  into  such  contract,  in  order  that  any 
person  willing  to  undertake  the  same  may  make  proposals  for  that 
purpose,  to  be  offered  to  the  council  or  commissioners  at  a certain  time  and 
place  in  such  notice  to  be  mentioned,  but  it  shall  not  he  incumbent  on  the 
council  or  commissioners  to  contract  with  the  person  offering  the  lowest  price. 

XXVII.  And  be  it  enacted,  that  the  council  of  any  such  borough,  and 
the  commissioners,  with  the  approval  of  the  vestry  of  any  such  parish,  may, 
if  they  shall  think  fit,  contract  for  the  purchase  or  lease  of  any  baths  and 
wash-houses  already  or  hereafter  to  be  built  and  provided  in  any  such 
borough  or  parish,  and  appropriate  the  same  to  the  purposes  of  this  act, 
with  such  additions  or  alterations  as  they  shall  respectively  deem  necessary  ; 
and  the  trustees  of  any  public  baths  and  wash-houses  which  have  been 
already  or  may  hereafter  he  built  or  provided  in  any  such  borough  or 
parish  by  private  subscriptions  or  otherwise  may,  with  the  consent  of  the 
council  of  any  such  borough,  or  with  the  consent  of  the  commissioners,  and 
approval  of  the  vestry  of  any  such  parish,  and  with  the  consent  of  a 
majority  of  the  committee  or  other  persons  by  whom  they  were  appointed 
trustees,  sell  or  lease  the  said  baths  aud  wash-houses  to  the  said  council  or 
commissioners  respectively,  or  make  over  to  them  the  management  of  such 
baths  and  wash-houses;  and  in  all  such  cases  the  baths  and  wash-houses 
so  purchased  or  leased,  or  of  which  the  management  has  been  so  made 
over,  shall  be  deemed  to  be  within  the  provisions  of  this  act  as  fully  as  if 
they  had  been  built  or  provided  by  the  said  council  or  commissioners ; and 
the  property  therein  shall  be  vested  in  the  mayor,  aldermen,  and  burgesses 
in  the  case  of  a borough,  or  in  the  commissioners  in  the  case  of  a parish. 

X ^ HE  And  be  it  enacted,  that  any  commissioners  of  waterworks, 
ti ustees  of  watei works,  water  companies,  canal  companies,  gas  compauies, 
and  other  corporations,  bodies,  aud  persons  having  the  management  of  any 
waterworks,  canals,  reservoirs,  wells,  springs,  and  streams  of  water,  and 
gas  works  respectively,  may  in  their  discretion  grant  and  furnish  supplies 
o(  water  or  gas  for  such  public  baths  and  wash-houses  aud  open  bathing 
places  either  without  charge  or  on  such  other  favourable  terms  as  they  shall 
think  fit. 

XXIX.  And  be  it  enacted,  that  nothing  in  this  act  contained  shall  render 
any  member  of  the  council  of  any  borough,  or  any  commissioner,  personal^ 
or  any  of  their  lands,  go  ds,  chattels,  or  monies  (other  than  such  lands’ 

(a)  Se  j note  (/<),  p.  49. 


ITBLIC  BATHS  AND  WARII-IIOUSES. 


L>18 


goods,  chattels,  or  monies  as  may  be  vested  in  or  under  the  management  or  t>  & 10  Vicr 
control  of  the  council  or  commissioners  respectively  in  pursuance  of  this  act),  c-  74' 
liable  to  the  payment  of  any  sum  of  money  as  or  by  way  of  compensation  or  80nallv 
satisfaction  for  or  in  respect  of  any  thing  done  or  suffered  in  due  pursuance  liable.' 
of  this  act. 

XXX.  And  be  it  enacted,  that  every  person  who  shall  feel  aggrieved  by  Persons 
any  byelaw,  order,  direction,  or  appointment  of  or  by  the  council  or  com-  may  appeal 
missioners  shall  have  the  like  power  of  appeal  to  the  general  quarter  a8!“llBt  . 
Sessions  as  under  the  provisions  of  the  Companies  Clauses  Consolidation  councils  and 
Act,  184.0,  incorporated  with  this  act,  he  might  have  if  feeling  aggrieved  commis- 

by  any  determination  of  any  justice  with  respect  to  any  penalty.  sioners. 

XXXI.  And  be  it  enacted,  that  the  council,  with  the  approval  of  the  Council,  *c. 

commissioners  of  her  Majesty’s  treasury,  and  the  commissioners  appointed  empowered 
under  this  act,  with  the  approval  of  the  vestry,  and  of  the  commissioners  s,le 

of  her  Majesty’s  treasury  respectively,  may  from  time  to  time  make  sale  clumgeof 
and  dispose  of  any  lands  vested  in  the  mayor,  aldermen,  and  burgesses,  or  lands,  with 
in  the  commissioners  respectively  for  the  purposes  of  this  act,  aud  apply  «m«<mt. 
the  proceeds  in  or  towards  the  purchase  of  other  lands  better  adapted  for 

such  purposes,  and  may,  with  the  like  approval,  exchange  any  lands  so 
vested,  and  either  with  or  without  paying  or  receiving  any  money  for 
equality  of  exchange,  for  any  other  lands  better  adapted  for  such  purposes, 
and  the  mayor,  aldermen,  and  burgesses,  or  the  commissioners,  may  con- 
vey the  lands  so  sold  or  exchanged  accordingly. 

XXXII.  And  be  it  enacted,  that  whenever  any  public  baths  or  wash-  When  baths, 
houses  or  open  bathing  places  which  shall  have  been  for  seven  years  or  up-  &c.  are  cun- 
wards  established  under  the  authority  of  this  act  shall  he  determined  by  sideicd  too 
the  council  or  by  the  vestry,  in  accordance  with  a previous  recommendation  they  may* 
of  the  commissioners,  to  be  unnecessary  or  too  expensive  to  be  kept  up,  the  with  ap-  ’ 
council  or  commissioners,  with  the  approval  of  the  commissioners  of  her  P*'oval 
Majesty’s  treasury,  may  sell  the  same  for  the  best  price  that  can  reasonably  b^  Kol?  and 
he  obtained  for  the  same,  and  the  mayor,  aldermen,  and  burgesses,  or  the  proceeds  of 
commissioners,  shall  convey  the  same  accordingly  ; and  the  purchase-money  sale  earned 
Bhall  be  paid  to  such  person  as  the  council  or  commissioners  shall  appoint,  {bild  or'*11 
and  his  receipt  shall  be  a sufficient  discharge  for  the  same  ; and  the  net  pol)1.*s  rafC. 
proceeds  of  such  sale  shall  be  paid  to  the  credit  of  the  borough  fund,  or  of 
the  rate  for  the  relief  of  the  poor  of  the  parish. 

XXXIII.  And  be  it  enacted,  that  the  general  management,  regulation,  Manago- 
and  control  of  the  public  baths  and  wash-houses  and  open  bathing  places  menttobe 
established  under  this  act,  shall,  subject  to  the  provisions  of  this  act,  be  as  courn^te'i  i i ; 
to  any  borough  vested  in  and  exercised  by  the  council,  and  as  to  any  parjsjj  Cl‘m' 
parish  vested  in  and  exercised  by  the  commissioners.  missioners. 

XXXIV.  And  be  it  enacted,  that  the  byelaws  which  the  council  and  Council, 
commissioners  respectively  may  from  time  to  time  make,  alter,  repeal,  aud  <fcc.,  may 
enforce  shall  include  such  byelaws  for  the  management,  use,  and  regula- 
tion  of  the  public  baths  snd  wash-houses  and  open  bathing  places,  aud  of  ref,uiating 
the  persons  resorting  thereto  respectively,  and  for  determining  from  time  the  use  oi 
to  time  the  charges  for  the  use  of  such  baths  and  wash-houses  and  open  baths  and 
bathing  places  respectively,  as  the  council  and  commissioners  respectively  &c 

shall  think  fit,  and  they  respectively  may  appoint  any  penalty  not  exceed-  and  charges 
ing  five  pounds  for  any  and  every  breach,  whether  by  their  officers  or  ser-  thereat, 
vants,  or  by  other  persons,  of  any  byelaw  made  by  them  respectively ; and 
such  byelaws  shall  make  sufficient  provision  for  the  several  purposes 
respectfully  expressed  in  the  schedule  (A.)  to  this  act:  Provided  always,  (Sic.) 
that  no  byelaw  made  under  the  authority  of  this  act  shall  be  of  any  legal  Byelaws  to 
force  until  the  same  shall  have  received  the  approval  of  one  of  her  Majesty’s  b£ilBProv'-‘l 

principal  secretaries  of  state.  secretaiy 

XXXV.  And  be  it  enacted,  that  a printed  copy  or  sufficient  abstract  of  of  state, 
the  byelaws  relating  to  the  use  of  the  baths  and  open  bathing  places  Copies  nr 
respectively  shall  be  put  up  in  every  bath  room  and  open  bathing  place  re-  abstracts 
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spectively  ; and  a printed  copy  or  sufficient  abstract  of  the  byelaws  relating 
to  the  use  of  the  wash-houses  shall  be  kept  up  in  some  convenient  place 
near  every  washing  tub  or  trough,  or  every  pair  of  washing  tubs  or  troughs, 
in  every  wash-house. 

XXXVI.  And  he  it  enacted,  that  the  number  of  baths  for  the  labouring 
classes  in  any  building  or  buildings  under  the  management  of  the  same 
council  or  commissioners  shall  not  be  less  than  twice  the  number  of  the 
baths  of  any  higher  class  if  but  one,  or  of  all  the  baths  of  any  higher  classes  - 
if  mi  re  than  one,  in  the  same  building  or  buildings. 

XXXVI b And  be  it  enacted , that  the  council  and  the  commissioners  > 
respectively  may  from  time  to  time  make  such  reasonable  charges  for  the 
use  of  the  baths  and  wash-houses  and  open  bathing  places  respectively  pro- 
vided under  th  is  act  as  they  shall  think  fit,  b ut  not  exceeding  such  charges 
as  arc  mentioned  in  the  schedule  (B.)  annexed  to  this  act , unless  for  the 
use  of  any  washing  tub  or  trough  for  more  than  two  hours  in  any  one  day , 
for  which  any  charges  may  be  made  which  the  council  or  commissioners 
respectively  shall  deem  reasonable  (a). 

XXXVIII.  And  be  it  enacted,  that  for  the  recovery  of  the  charges  at 
such  wash-houses  the  officers,  servants,  and  others  having  the  management 
thereof  may  detain  the  clothes  brought  to  be  washed  or  other  goods  and 
chattels  of  any  person  refusing  to  pay  the  charge  to  which  such  person  may 
be  liable,  or  any  part  thereof,  till  full  payment  thereof  be  made,  and  iu 
case  such  payment  be  not  made  within  seven  days  may  sell  such  clothes, 
goods,  and  chattels,  or  any  of  them,  returning  the  surplus  proceeds  of  such  , 
sale,  after  deducting  the  unpaid  charge  and  the  expenses  of  sucb  detention 
and  sale,  and  the  unsold  articles,  if  any,  on  demand,  to  such  person. 

XXXIX.  And  be  it  enacted,  that  if  any  clerk  or  other  officer,  or  any 
servant  who  shall  be  in  anywise  employed  by  any  council  or  commissioners 
in  pursuance  of  this  act,  shall  exact  or  accept  any  fee  or  reward  whatso- 
ever for  or  on  account  of  any  thing  done  or  forborne  or  to  be  done  or  for- 
borne in  pursuance  of  this  act,  or  on  any  account  whatsoever  relative  to 
putting  this  act  into  execution,  other  than  such  salaries,  wages,  or  allow- 
ances as  shall  have  been  appointed  by  the  council  or  commissioners,  or 
shall  in  anywise  be  concerned  or  interested  in  any  bargain  or  contract  made 
by  the  council  or  commissioners  for  or  on  account  of  any  thing  done  or 
forborne  or  to  be  done  or  forborne  in  pursuance  of  this  act,  or  on  aDy , 
account  whatsoever  relative  to  the  putting  of  this  act  into  execution,  or  if 
any  person  during  the  time  he  holds  the  office  of  member  of  the  council  or 
commissioner  shall  exact  or  accept  any  such  fee  or  reward,  or  shall  accept 
or  hold  auy  office  or  place  of  trust  created  by  virtue  of  this  act,  or  be  con- 
cerned directly  or  indirectly  in  any  such  bargain  or  contract,  every  such 
person  so  offending  shall  he  incapable  of  ever  serving  or  being  employed 
under  this  act,  and  shall  for  every  such  offence  also  forfeit  the  sum  of  fifty 
pounds  ( b ). 

XL.  And  he  it  enacted,  that  such  part  of  any  penalty  recovered  under 
this  act  as  shall  not  be  awarded  to  the  informer  shall  be  paid  to  the  credit 
as  regards  a borough  of  the  borough  fund,  and  as  regards  a parish  of  the 
rate  for  the  relief  of  the  poor  thereof. 

XLI.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  • 
any  act  to  be  passed  in  this  session  of  parliament. 

SCHEDLLES  referred  to  by  the  foregoin"  act. 

SCHEDULE  (A.) 

Byelaws  to  be  made  in  all  Cases. 

For  securing  that  the  baths  and  wasli-honses  and  open  bathing  places  > 
shall  be  under  the  due  management  and  control  of  the  officers,  servants, 

(«)  See  10  & 11  Vict.  c.  61,  s.  6,  p.  232.  (6)  See  notes,  pp.  26  and  113. 
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or  others  appointed  or  employed  in  that  behalf  by  the  council  or  commis-  0 & 10  Yu  t. 
sioners.  c.  74. 

For  securing  adequate  privacy  to  persons  using  the  barhs  and  wash- 
houses  and  open  bathing  places,  and  security  against  accidents  to  persons 
using  the  open  bathing  places. 

For  securing  that  men  and  boys  above  eight  years  old  shall  bathe  sepa- 
rately from  women  and  girls  and  children  under  eight  years  old. 

For  preventing  damage,  disturbance,  interruption,  and  indecent  and 
offensive  language  and  behaviour,  and  nuisances. 

I'or  determining  the  duties  of  the  officers,  servants,  and  others  appointed 
by  the  council  or  commissioners. 

In  parishes.  For  regulating  the  procedure  of  the  comjuissioners. 

SCHEDULE  (B.) 

Maximum  Charges  during  the  First  Seven  Years  a fter  the  Establishments 
are  opened  for  public  Use;  and  after  such  Seven  Years , except  onlt / so 
low/  after  such  Seven  1 ears  as  higher  Charges  mag  be  necessary  for 
defraying  the  current  Expenses  of  the  Establishments. 
baths  tor  the  labouring  classes,  supplied  with  clean  water  for  everv 
bather,  or  for  several  children  bathing  together  : 

For  one  person  above  eight  years  old,  including 
the  use  of  one  clean  towel : 

Cold  bath  ......  One  penny. 

Warm  bath Two-pence. 

For  several  children,  not  exceeding  four,  in- 
cluding the  use  of  one  clean  towel  for  every 
child  : 

Cold  bath  ......  Two-pence. 

Warm  bath  . . . . . Four-pence. 

Wash-houses  for  the  labouring  classes,  supplied  with  conveniences  for 
washing  and  drying  clothes  and  other  articles  : 

For  the  use  by  one  person  of  one  washing  tub 
or  trough,  or  one  pair  of  washing  tubs  or 
troughs  : 

For  one  hour  only  in  any  one  day  . . One  penny. 

For  two  consecutive  hours  only  in  any  one 

day  . . . . . . Three-pence. 

Such  charges  to  include  the  use  of  the  dry- 
ing apparatus  for  drying  all  the  articles 
washed.  The  time  occupied  in  drying  not 
to  be  included  in  the  hour  or  two  hours. 

A fraction  of  an  hour,  exceeding  five 
minutes,  to  be  reckoned  one  hour. 

Open  bathing  places,  where  several  persons  bathe  in  the  same  water  : 

For  one  person One  halfpenny. 


10  VlCT.  C.  14. 

An  Act  for  consolidating  in  One  Act  certain  Provisions  usually  io  Yict 
contained  in  Acts  for  constructing  or  regulating  Markets  and  c-  14 
Fairs  (a).  ‘ * [23rd  April,  1847.] 

Whereas  it  is  expedient  to  comprise  in  one  act  sundry  provisions  usually 
contained  in  acts  of  parliament  authorising  the  construction  or  regulation 
of  markets  and  fairs,  and  that  as  well  for  avoiding  the  necessity  of  repeat- 


pi)  Provisions  incorporated  by  the  Local  Government  Act  -1  <5:  22  Yict.  c.  <J  s. 
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ing  such  provisions  in  each  of  the  several  acts  relating  to  such  undertakings  - 
as  for  ensuring  greater  uniformity  in  the  provisions  themselves  : be  it, 
enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present, 
parliament  assembled,  and  by  the  authority  of  the  same,  that  this  act 
shall  extend  only  to  such  markets  or  fairs  as  shall  be  authorised  by  any 
act  of  parliament  hereafter  to  be  passed  which  shall  declare  that  this  act 
shall  be  incorporated  therewith  ; and  all  the  clauses  of  this  act,  save  so 
far  as  they  shall  be  expressly  varied  or  excepted  by  any  such  act,  shall 
apply  to  the  undertaking  authorised  thereby,  so  far  as  the  same  shall  be 
applicable  to  such  undertaking,  and  shall,  with  the  clauses  of  every  other 
act  which  shall  be  incorporated  therewith,  form  part  of  such  act,  and  be 
construed  therewith  as  forming  one  act. 

And  with  respect  to  the  construction  of  this  act,  and  any  act  incorpo- 
rated therewith,  be  it  enacted  as  follows  : 

II.  The  expression  “the  special  act”  used  in  this  act  shall  be  con- 
strued to  mean  any  act  which  shall  be  hereafter  passed  authorising  the 
construction  or  regulation  of  a market  or  fair,  and  with  which  this  actl 
shall  be  incorporated;  and  the  word  “prescribed”  used  in  this  act  in 
reference  to  any  matter  herein  stated  shall  be  construed  to  refer  to  such 
matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  special  act, 
and  the  sentence  in  which  such  word  occurs  shall  be  construed  as  if  instead 
of  the  word  “prescribed”  the  expression  “prescribed  for  that  purpose  in 
the  special  act”  had  been  used;  and  the  expression  “the  lands”  shall 
mean  the  lands  which  shall  by  the  special  act  be  authorised  to  be  taken  or: 
used  for  the  purposes  thereof;  and  the  expression  “the  undertaking” 
shall  mean  the  market  or  fair,  and  the  works  connected  therewith,  by  the 
special  act  authorised  to  be  constructed  or  regulated;  and  the  expression 
“ the  undertakers  ” shall  mean  the  persons  authorised  by  the  special  act 
to  construct  or  regulate  the  market  or  fair. 

III.  The  following  words  and  expressions  in  both  this  and  the  special 
act,  and  any  act  incorporated  therewith,  shall  have  the  meanings  hereby- 
assigned  to  them,  unless  there  be  something  in  the  subject  or  context  re- 
pugnant to  such  construction  (that  is  to  say), 

Words  importing  the  singular  number  shall  include  the  plural  number, 
and  words  importing  the  plural  number  shall  include  also  the  singular 
number  : 

Words  importing  the  masculine  gender  shall  include  females  : 

The  word  “person”  shall  include  a corporation,  whether  aggregate  or: 
sole  : 

The  word  “lands”  shall  include  messuages,  lands,  tenements,  and 
hereditaments  or  heritages  of  any  tenure  : 

The  word  “lease”  shall  include  a missive  of  and  an  agreement  for  a 
lease  : 

The  expression  “the  market  or  fair”  shall  mean  the  market  or  fair, 
and  the  works  connected  therewith,  by  the  special  act  authorised  to 
be  constructed  or  regulated  : 

The  word  “cart”  shall  include  waggon,  and  also  any  carriage  used 
wholly  or  chiefly  for  the  conveyance  of  gouds : 

The  word  “driver”  shall  include  the  carter  or  other  person  bavin*  the 
care  of  any  cart : 

The  word  “cattle”  shall  include  horse,  ass,  mule,  ram,  ewe,  wether 
lamb,  goat,  kid,  or  swine: 

The  expression  “the  collector”  shall  mean  the  person  appointed  by  the 
undertakers  to  collect  the  stallages,  rents,  or  tolls  authorised  by  the 
special  act,  and  shall  include  the  assista7its  of  the  collector : 

The  word  “ month”  shall  mean  calendar  month  : 

The  expression  “superior  courts,”  when  the  matter  submitted  to  the 
cognisance  of  the  court  arises  in  England  or  Ireland,  shall  mean  her 
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majesty’s  superior  courts  of  record  at  Westminster  or  Dublin,  as  the 
case  may  require,  and  shall  include  the  Court  of  Common  Pleas  of  the 
County  Palatine  of  Lancaster,  and  the  Court  of  Pleas  of  the  county  of 
Durham  ; and  when  such  matter  arises  in  Scotland  it  shall  mean  the 
Court  of  Session : 

The  word  “ oath  ” shall  include  affirmation  in  the  case  of  Quakers,  and 
any  declaration  lawfully  substituted  for  an  oath  in  the  case  of  any 
other  persons  allowed  by  law  to  make  a declaration  instead  of  taking 
an  oath  : 

The  word  “county”  shall  include  riding  or  other  division  of  a county 
having  a separate  commission  of  the  peace ; and  in  Scotland,  stewartry, 
and  any  ward  or  other  division  of  a county  or  stewartry,  having  a 
separate  sheriff ; and  it  shall  also  include  county  of  a city  or  county 
of  a town : 

The  word  “justice”  shall  mean  justice  of  the  peace  acting  for  the 
place  where  the  matter  requiring  the  cognisance  of  any  such  justice 
arises;  and  it  such  matter  arise  in  respect  of  lands  situated  not  wholly 
in  any  one  jurisdiction,  shall  mean  a justice  acting  for  the  plac<Lwhere 
any  part  of  such  lands  shall  be  situated ; anil  where  any  matter  is 
authorised  or  required  to  be  done  by  two  justices,  the  expression 
“two  justices”  shall  be  understood  to  mean  two  or  more  justices 
assembled  and  acting  together : 

The  word  “ sheriff”  shall  mean  the  sheriff  depute  of  the  county  or  ward 
of  a county  in  Scotland  and  the  steward  depute  of  the  stewartry 
in  Scotland  in  which  the  matter  submitted  to  the  cognisance  of  the 
sheriff  arises,  and  shall  include  the  substitutes  of  such  sheriff  depute 
and  steward  depute  respectively : 

The  expression  “ quarter  sessions  ” shall  mean  quarter  sessions  as  de- 
fined in  the  special  act ; and  if  such  expression  be  not  there  defined 
it  shall  mean  the  general  or  quarter  sessions  of  the  peace  which  shall 
be  held  at  the  place  nearest  to  the  market  or  fair,  or  the  principal 
office  thereof,  for  the  county  or  place  in  which  the  market  or  fair  is 
situate,  or  for  some  division  of  such  county  having  a separate  com- 
mission of  the  peace. 

And  with  respect  to  citing  this  act  or  any  part  thereof,  be  it  enacted  as 
follows  : 

IV.  In  citing  this  act  in  other  acts  of  parliament,  and  in  legal  instru- 
ments, it  shall  be  sufficient  to  use  the  expression  “The  Markets  and 
Faire  Clauses  Act,  1847.” 

V.  For  the  purpose  of  incorporating  part  only  of  this  act  with  any  act 
hereafter  to  be  passed  it  shall  be  enough  to  describe  the  clauses  of  this  act 
with  respect  to  any  matter  in  the  words  introductory  to  the  enactment 
with  respect  to  such  matter,  and  to  enact  that  the  clauses  so  described,  or 
that  this  act,  with  the  exception  of  the  clauses  so  described,  shall  be  in- 
corporated with  such  act,  and  thereupon  all  the  clauses  of  this  act  so 
incorporated  shall,  save  so  far  as  they  shall  lie  expressly  varied  or  excepted 
by  such  act,  form  part  of  such  act,  and  such  act  shall  be  construed  as  if 
such  clauses  were  set  forth  therein  with  reference  to  the  matter  to  which 
such  act  relates. 

And  with  respect  to  the  holding  of  the  market  or  fair,  and  the  protec- 
tion thereof,  be  it  enacted  as  follows  : 

XII.  Before  the  market  or  fair  shall  be  opened  for  public  use  the  under- 
takers shall  give  not  less  than  ten  days’  notice  of  the  time  when  the  same 
will  be  opened,  and  such  notice  shall  be  given  by  the  publication  thereof 
in  some  newspaper  circulating  within  the  limits  of  the  special  act,  and  by 
printed  handbills  posted  on  some  conspicuous  place  within  those  limits. 

XIII.  After  the  market  place  is  opened  for  public  use  every  person 
other  than  a licensed  hawker  who  shall  sell  or  expose  for  sale  in  any 
place  within  the  prescribed  limits,  except  in  his  own  dwelling  place  or 
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10  Vict.  shop  (a),  any  articles  in  respect  of  which  tolls  are  by  the  special  act  autho- 

c.  14.  rised  to  be  taken  in  the  market,  shall  for  every  such  offence  be  liable  to  a 

prohibited  penalty  not  exceeding  forty  shillings. 

under  a XIV.  After  the  market  place  or  place  for  fairs  is  opened  for  public  use 

penalty  not  the  undertakers  shall  hold  markets  and  fairs  therein  on  the  prescribed  days 

exceeding  (}f  any),  and  on  such  other  days  as  the  undertakers  shall  appoint  from 

Market  time  to  time  by  any  byelaw  to  be  made  in  pursuance  of  this  or  the  special 

days.  act  (b). 

Penalty  for  XV.  Every  person  who  shall  sell  or  expose  for  sale  any  unwholesome 
selling  or  meat  or  provisions  in  the  market  or  fair  shall  be  liable  to  a penalty  not 
for'sale  un  exceeding  five  pounds  for  every  such  offence ; and  any  inspector  of  pro- 
wholesome"  visions  appointed  by  the  undertakers  may  seize  such  unwholesome  meat  or 
meat,  &c.  provisions,  and  carry  the  same  before  a justice,  and  thereupon  such  pro- 
ceedings shall  be  had  as  are  hereinafter  directed  to  be  had  in  the  case  of 
any  cattle  or  carcase  seized  in  any  slaughter-house  and  carried  before  a 
Penalty  on  just'ce ! and  every  person  who  shall  obstruct  or  hinder  the  inspector  of 
obstructing  provisions  from  seizing  or  carrying  away  such  unwholesome  meat  or  pro- 
inspector. visions  shall  be  liable  to  a penalty  not  exceeding  five  pounds  for  every  such 


offence''. 

Penalty  for  XVI.  Every  person  who  shall  assault  or  obstruct  any  person  appointed 
obstructing  by  the  undertakers  to  superintend  the  market  or  fair,  or  to  keep  order 
market  or  therein,  whilst  in  the  execution  of  his  duty,  shall  for  every  such  offence  be 
an  -ccj>Li.  a penaity  not  exceeding  forty  shillings. 

Weighing  of  And  with  respect  to  weighing  goods  and  carts,  be  it  enacted  as 
goods  and  follows  : — 

carts.  XXI.  The  undertakers  shall  provide  sufficient  and  proper  weighing 
Undertakers  touses  or  l,laces  for  weighing  or  measuring  the  commodities  sold  in  the 
to  provide  market  or  fair,  and  shall  keep  therein  proper  weights,  scales,  and 
proper  measures,  according  to  the  standard  weights  and  measures  for  the  time 

metwuresfor  1:eing  for  M'ei§llirig  such  commodities  as  aforesaid,  and  shall  appoint  proper 
weighing  01  persons  to  attend  to  the  weighing  or  measuring  such  commodities  at  all 
commodities  times  during  which  the  market  or  fair  is  holden. 
sold  at  markets  and  fan-s. 


Articles  to 
be  weighed 
if  requested 
by  the 
buyer. 

Penalty  for 
refusal. 

Penalty  on 
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for  weigh- 
ing carts 
laden  with 
goods. 

Carts  to  be 
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one  of  the 
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erected  by 
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takers. 


XXII.  Every  person  selling  or  offering  for  sale  any  articles  in  the 
market  or  fair  shall,  if  required  so  to  do  by  the  buyer,  cause  the  same  to 
be  weighed  or  measured  by  the  weights  and  scales  or  measures  provided 
by  the  undertakers  ; and  any  such  person  who  shall  refuse,  on  demand,  to 
cause  such  articles  to  be  weighed  or  measured  in  manner  aforesaid,  shall 
be  liable  to  a penalty  not  exceeding  forty  shillings. 

XXIII.  Every  person  appointed  by  the  undertakers  to  weigh  or 
measure  any  ai  tides  sold  in  the  market  or  fair  who  shall  refuse  or  neglect 
to  weigh  or  measure  the  same  when  required  shall  be  liable  to  a penalty 
not  exceeding  forty  shillings. 

XXIV.  The  undertakers  shall  provide  sufficient  and  proper  buildings 
or  places  for  weighing  carts  in  which  goods  are  brought  for  sale  within  the 
maiket  oi  fail  or  the  prescribed  limits,  and  shall  keep  therein  machines 
and  weights  proper  foi  that  purpose,  and  shall  from  time  to  time  appoint 
a person  in  every  such  building  or  place  to  afford  the  use  of  such  machines 
to  the  public  by  weighing  such  carts,  with  or  without  their  loading  as 
may  be  required. 

XXV.  The  driver  of  every  such  cart  shall,  at  the  request  of  the  buyer- 
or  seller  of  such  goods,  or  his  agent,  take  such  cart,  with  or  without  the 
loading  thereof,  to  the  nearest  of  the  said  weighing  machines,  and  shall 
permit  the  same  to  be  weighed  ; and  if  such  cart  be  weighed  with  its  load 
thereupon  the  driver  shall,  if  required,  take  such  cart  after  its  load  has 
been  discharged  to  the  weighing  machine  nearest  to  such  place  of  discharge 


(a)  See  note,  p.  lie. 

(1)  Sec  13  & 14  Vict.  c.  23,  prohibiting  the  holding  of  markets  on  Sundays. 
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and  permit  it  to  be  re-weighed  without  such  load;  and  if  any  such  driver  10  Vict. 
shall  for  the  purposes  aforesaid  be  required  to  take  such  cart  a greater  c- 14- 
distance  than  half  a mile,  including  the  going  to  and  returning  from  such 
machines  respectively,  the  owner  of  the  cart  shall  be  paid  for  every  horse 
which  shall  be  used  in  drawing  such  cart  twopence  for  the  first  half  mile, 
and  a like  sum  for  every  additional  half  mile  ; and  such  payment  shall  be 
made  by  the  person  requiring  such  cart  to  be  weighed  as  aforesaid  before 
the  driver  thereof  shall  be  obliged  to  take  it  as  aforesaid  for  the  purpose  of 
having  it  weighed. 

XXVI.  The  driver  of  any  such  cart  who  shall  not,  upon  being  so  Penalty  on 
requested  as  aforesaid,  and  having  such  payment  made  or  tendered  as  drivers  for 
aforesaid,  take  the  same  to  such  weighing  machine  as  hereinbefore  refusing  to 
directed,  or  who  shall  refuse  to  assist  in  the  weighing  of  the  same,  shall  tobeC  Ut'S 
forfeit  to  the  person  requiring  such  cart  to  be  weighed  a sum  not  weighed,  <tc. 
exceeding  twenty  shillings. 

XXVII.  E very  driver  of  any  such  cart  weighed  at  any  weighing  machine  Penalties  on 
to  be  provided  in  pursuance  of  this  or  the  special  act  who  shall  commit  drivers  of 
any  of  the  following  offences  shall  be  liable  to  a penalty  not  exceeding  five  committing 
pounds  for  each  offence  ; (that  is  to  say,)  frauds  in 

If  he  at  the  time  of  weighing  any  such  cart  knowingly  have  anything  in  weighing, 
or  about  the  same  other  than  the  proper  loading  thereof  : 

If  he  alter  any  ticket  denoting  the  weight  of  any  such  cart  or  the 
loading  of  the  same  : 

If  he  make  or  use,  or  be  privy  to  making  or  using,  any  ticket  falsely 
stating  the  weight  of  any  such  cart  or  the  loading  thereof : 

If  he,  after  the  weighing  of  any  such  cart  with  the  loading  thereof, 
remove  any  part  of  such  loading,  and  afterwards  dispose  of  or  attempt 
to  dispose  of  or  represent  the  residue  of  such  loading  as  being  the  full 
loading  denoted  by  such  ticket  : 

If  he,  between  the  time  when  the  cart  and  the  loading  thereof  have  been 
so  weighed  and  the  time  when  such  cart  is  weighed  without  such 
loading,  change  the  wheels  of  such  cart,  or  make  any  other  change 
upon  it  after  being  required  to  allow  such  cart  to  be  weighed  without 
the  loading  thereof : 

If  he  be  guilty  of  any  other  fraudulent  contrivance  to  misrepresent  the 
weight  of  any  such  cart  or  of  the  loading  thereof. 

XXVIII.  If  the  buyer  or  seller  of  any  goods  brought  in  any  cart  for  Penalty  on 
sale  within  the  market  or  fair,  and  which  shall  be  required  to  be  weighed  buyers  or 
as  aforesaid,  shall  do  anything  to  such  cart  or  its  loading  whereby  the  conimitthig 
true  weight  thereof  respectively  shall  be  altered  before  such  weighing,  he  frauds  in 
shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding  five  pounds,  weighing. 

XXIX.  The  person  for  the  time  being  appointed  to  keep  any  weighing  Penalties  for 
machine  provided  in  pursuance  of  this  or  the  special  act  shall  be  liable  to  frauds  com- 
a penalty  not  exceeding  five  pounds  in  any  of  the  following  cases  ; (that  is  the  maeldne 
to  sav,)  . _ _ keeper. 

If  he  wilfully  neglect,  on  application,  duly  to  weigh  any  cart,  with  or 
without  its  loading,  as  the  case  may  be,  that  is  brought  to  the 
machine  kept  by  him  to  be  weighed  : 

If  he  do  not  fairly  weigh  every  such  cart,  with  or  without  loading,  as 
the  case  may  be  : 

If  he  do  not  deliver  to  the  buyer  or  seller  of  any  such  loading,  or  to 
any  person  interested  therein,  on  application,  a ticket  or  account 
specifying  the  true  weight  of  such  cart,  with  or  without  such 
loading,  as  may  be  required  : 

If  he  give  to  the  driver  of  any  such  cart  a false  ticket  or  account  of  the 
weight  of  such  cart,  with  or  without  the  loading  thereof  : 

If  he  weigh  any  cart,  with  or  without  its  loading,  knowing  that  any- 
thing had  been  done  to  such  cart  or  to  the  loading  thereof  to  alter 
the  true  weight  thereof  respectively  : 

L 2 
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Penalty  on 
other  par- 
ties commit- 
ting frauds 
as  to  weigh- 
ing. 

Tolls. 

Tolls,  fee. 
not  to  he 
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until  mar- 
ket or  fair 
completed. 
Certificate 
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or  fair  is 
completed. 
Stallages, 
<fec.,  when  to 
be  paid. 

Tolls  to  be 
paid  to  per- 
sons autho- 
rised before 
the  same  are 
weighed, 

&c. 

Tolls  in 
respect  of 
cattle  mar- 
ket when 
due. 


Stallages, 
tolls,  &c., 
may  be 
varied  from 
time  to 
time. 

Penalty  on 
taking  a 
greater  toll 
than  autho- 
rised by 
this  or  the 
special  act. 
Recovery  of 
tolls  by 
distress,  <fcc. 


Disputes 
respecting 
tolls,  how  to 
be  settled. 


If  lie  knowingly  assist  in  or  connive  at  any  fraud  concerning  the 
weighing  of  any  cart  or  tlie  loading  thereof,  or  make  or  connive 
at  making  any  false  representation  of  the  weight  of  the  same 
respectively, 

XXX.  Every  person  who  shall  knowingly  act  or  assist  in  committing 
any  fraud  respecting  the  weighing  or  weight  of  any  cart,  or  the  loading 
thereof,  in  pursuance  of  this  or  the  special  act,  shall  for  every  such  offence 
he  liable  to  a penalty  not  exceeding  five  pounds. 

And  with  respect  to  the  stallages,  rents,  and  tolls  to  be  taken  by  the 
undertakers,  be  it  enacted  as  follows  : 

XXXI.  Unless  it  be  otherwise  provided  by  the  special  act,  the  under- 
takers shall  not  demand  or  receive  any  stallage,  rent,  or  toll  until  the 
market  place  or  place  for  a fair  or  slaughter-house  in  respect  of  the  use  of 
which  the  same  shall  be  demanded  shall  be  completed  and  fit  for  the  use 
of  the  persons  resorting  thereunto. 

XXXII.  A certificate  under  the  hand  of  any  two  justices  shall  be  con- 
clusive evidence  that  the  same  is  completed  and  fit  for  public  use  as 
aforesaid  ; and  any  such  justices  shall  sign  such  certificate  on  proof  being 
adduced  to  them  that  the  market  place  or  place  for  a fair  or  slaughter- 
house is  so  completed  and  fit  for  public  use. 

XXXIII.  The  several  stallages,  rents,  or  tolls  payable  in  respect  of  the 
market  or  fair  or  slaughter-house  shall  be  paid  from  time  to  time,  on 
demand,  to  the  undertakers  or  the  collector,  or  other  person  authorised  by 
the  undertakers  to  receive  the  same,  (a) 

XXXIV.  The  tolls  payable  in  respect  of  weighing  or  measuring 
marketable  commodities,  or  carts  with  or  without  goods,  shall  be  paid  to 
the  person  authorised  by  the  undertakers  to  weigh  or  measure  the  same 
by  the  persons  bringing  such  marketable  commodities  or  carts  to  be 
weighed  or  measured,  before  the  same  are  weighed  or  measured. 

XXXV.  The  tolls  in  respect  of  cattle  brought  to  the  market  for  sale 
shall  become  due  as  soon  as  the  cattle  in  respect  whereof  they  are  demand- 
able  are  brought  into  the  market  place,  and  before  the  cattle  are  put  into 
any  pen,  or  tied  up  in  such  market  place  ; and  if  the  cattle  be  not 
removed  within  one  hour  after  the  close  of  the  market,  another  toll  shall 
become  due  in  respect  of  the  cattle  so  omitted  to  be  removed. 

XXXVI.  The  undertakers  may  from  time  to  time  change  the  stallages, 
rents,  and  tolls  to  be  taken  in  respect  of  the  market  or  fair,  or  for  the 
slaughter-houses,  or  for  weighing  and  measuring,  provided  that  the 
stallages,  rents,  and  tolls  in  no  case  exceed  the  amounts  authorised  by  the 
special  act. 

XXXVII.  Every  person  who  shall  demand  or  receive  a greater  toll  than 
that  authorised  to  be  taken  under  the  provisions  of  this  or  the  special  act 
shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding  forty 
shillings. 

XXXVIII.  If  any  person  liable  to  the  payment  of  any  stallage,  rent, 
or  toll  authorised  by  this  or  the  special  act  to  be  taken  do  not  pay  the 
same  when  demanded,  the  undertakers  or  their  lessee,  or  any  person 
authorised  by  the  undertakers  or  their  lessee  to  collect  the  same,  may 
levy  the  same  in  England  or  Ireland  by  distress,  and  in  Scotland  by 
poinding  and  sale,  of  all  or  any  of  the  cattle  or  other  articles  in  respect  of 
which  such  stallage,  rent,  or  toll  is  payable,  or  of  any  other  cattle  or 
other  articles  in  the  market  belonging  to  the  person  liable  to  pay  such 
stallage,  rent,  or  toll,  or  under  his  charge,  or  such  tolls  may  be  recovered  1 
in  any  court  having  competent  jurisdiction. 

XXXIX.  If  any  dispute  arise  concerning  any  such  stallage,  rent,  orr 
toll,  such  dispute  shall  be  ' determined  in  England  or  Ireland  by  a justice, 


(a)  See  21  & 22  Viet.  c.  08,  s.  50,  post,  as  to  approval  of  the  Secretary  of  State  ■ 
also  23  <fc  24  1 ict.  c.  51,  requiring  annual  returns  of  tolls  taken  in  any  nublie  mar- 
ket established  under  authority  of  Parliament.  J 1 
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am!  in  Scotland  by  the  sheriff,  and  such  justice  or  sheriff  shall,  on  applica-  10  Vict. 
tion  made  to  him,  determine  the  same,  and  make  such  order  therein,  and  r-  14- 
award  such  costs  to  either  party,  as  to  him  shall  seem  proper;  and  in 
default  of  payment,  on  demand,  of  the  money  which  shall  be  so  awarded, 
and  of  the  costs,  the  same  shall  be  forthwith  levied  in  England  or  Ireland 
by  distress,  aud  in  Scotland  by  poinding  and  sale,  and  the  justice  or 
sheriff  shall  issue  his  warrant  accordingly. 

XL.  Every  person  who  shall  assault  or  obstruct  any  person  authorised  Penalty  for 
to  collect  any  stallage,  rent,  or  toll  authorised  by  this  or  the  special  act,  obstructing 
shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding  forty  0 

shillings.  ’ 

XLI.  The  undertakers  or  their  lessee  shall  from  time  to  time  cause  to  List  of  tolls, 
be  painted  on  boards,  of  to  be  printed  and  attached  to  boards,  in  large  and  *c  > to  be 
legible  characters,  a list  of  the  several  stallages,  rents,  and  tolls  from  time 
to  time  payable  under  this  and  the  special  act,  and  shall  cause  a board  conspicuous 
containing  such  list  to  be  conspicuously  set  up  and  continued  in  the  market  places, 
or  fair,  and  in  each  weighiug  house  and  slaughter-house  provided  by  the 
undertakers,  to  which  each  such  list  shall  relate,  aud  no  stallage,  rent,  or 
toll  shall  be  payable  during  the  time  such  list  is  not  so  set  up,  or  for  any- 
thing not  specified  therein  : provided  always,  that  if  such  list  shall  be 
destroyed,  injured  or  obliterated,  the  stallages,  rents,  and  tolls  shall  con- 
tinue to  be  payable  during  such  time  as  shall  be  reasonably  required  for 
the  restoration  of  such  list,  in  the  same  manner  as  if  such  list  had  con- 
tinued in  the  state  required  by  this  act. 

And  w’ith  respect  to  the  byelaws  to  be  made  by  the  undertakers  be  it  Byelaws. 
enacted  as  follows  : 

XLIf.  The  undertakers  may  from  time  to  time  make  such  byelaws  Byelaws 
as  they  think  fit  for  all  or  any  of  the  following  purposes  ; (that  is  to  say,)  may  be 

Fur  regulating  the  use  of  the  market  place  and  fair,  and  the  buildings,  ma',e  f°r 
stalls,  pens,  and  standings  therein,  and  for  preventing  nuisances  or  th^purposes 
obstructions  therein,  or  in  the  immediate  approaches  thereto  : herein  1 

For  fixing  the  days,  and  the  hours  during  each  day,  on  which  the  named, 
market  or  fair  shall  be  held  : 

For  inspection  of  the  slaughter-houses,  and  for  keeping  the  same  in  a 
cleanly  aud  proper  state,  and  for  removing  filth  and  refuse  at  least 
once  in  every  twenty-four  hours,  and  for  requiring  that  they  be 
provided  with  a sufficient  supply  of  water,  and  preventing  the  exercise 
of  cruelty  therein  : 

For  regulatiug  the  carriers  resorting  to  the  market  or  fair,  and  fixing 
the  rates  for  carrying  articles  carried  therefrom  within  the  limits  of 
the  special  act  : 

For  regulating  the  use  of  the  weighing  machines  provided  by  the  under- 
takers, and  for  preventing  the  use  of  false  or  defective  weights, 
scales,  or  measures  : 

For  preventing  the  sale  or  exposure  for  sale  of  unwholesome  provisions 
in  the  market  or  fair  : 

And  the  undertakers  may  from  time  to  time,  as  they  shall  think  fit,  Byelaws 
repeal  or  alter  any  such  byelaws  ; provided  always,  that  such  byelaws  j !e.Vle!l°or'3' 
shall  not  be  repugnant  to  the  laws  of  that  part  of  the  United  Kingdom  altered  from 
where  the  same  are  to  have  effect,  or  to  the  provisions  of  this  or  the  time  to 
special  act,  or  of  any  act  incorporated  therewith  ; and  such  byelaws  shall  time- 
be  reduced  to  writing  under  the  common  seal  of  the  undertakers  if  they 
be  a body  corporate,  or  the  hands  and  seals  of  two  of  the  undertakers  if 
they  be  not  a body  corporate,  and,  if  affecting  other  persons  than  the 
officers  and  servants  of  the  undertakers,  shall  be  printed  aud  published  as 
hereiu  provided. 

XLIII.  The  undertakers,  by  the  byelaws  so  to  be  made  by  them,  may 
impose  such  reasonable  penalties  as  they  shall  think  fit,  not  exceeding  f0j."ccl  ' 
five  pounds  for  each  breach  of  such  byelaws ; provided  that  every  such  imposition 

of  penalties. 
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10  VlCT. 
c.  14. 


No  byelaws 
to  come  into 
operation 
until 

allowed  in 
the  manner 
prescribed 
and  ap- 
proved by 
Secretary  of 
State. 


Notice  of 
allowance 
of  byelaws 
to  be  given 
in  one  or 
more  news- 
papers, &c. 


A copy  of 
proposed 
byelaws  to 
be  open  for 
inspection. 


Publication 
of  byelaws. 


Byelaws  to 
be  binding 
on  all 
parties. 

Proof  of 
publication 
of  byelaws. 


byelaw  shall  be  so  framed  as  to  allow  the  justices  or  sheriff  before  whom 
any  penalty  imposed  thereby  shall  be  sought  to  be  recovered  to  order  the 
whole  or  part  only  of  such  penalty  to  be  paid. 

XLIV.  No  byelaws  made  under  the  authority  of  this  or  the  special  act 
(except  such  as  may  relate  solely  to  the  officers  or  servants  of  the  under- 
takers) shall  come  into  operation  until  the  same  shall  be  allowed  in  the 
manner  prescribed^  the  special  act,  or,  if  no  manner  be  prescribed,  until  the 
same  shall  be  allowed  by  the  justices  at  quarter  sessions  if  the  market  or 
fair  be  in  England  or  Ireland,  or  the  sheriff  if  the  market  or  fair  be  situate 
in  Scotland,  and  in  either  case  approved  under  the  hand  of  one  of  her 
Majesty’s  principal  secretaries  of  state  ; and  it  shall  be  incumbent  on  the 
justices  at  quarter  sessions,  or  the  sheriff,  as  the  case  may  be,  on  the 
request  of  the  undertakers,  to  examine  into  the  byelaws  which  may  be 
tendered  to  them  for  that  purpose,  and  to  allow  of  or  disallow  the  same, 
as  to  them  may  seem  meet. 

XLY.  Provided  always,  that  no  such  byelaw  shall  be  allowed  in 
manner  herein  mentioned  unless  notice  of  the  intention  to  apply  for  an 
allowance  of  the  same  shall  have  been  given  in  one  or  more  newspapers  of 
the  county  in  which  the  market  or  fair  shall  be  situated,  or,  if  there  be  no 
newspaper  in  such  county,  in  one  or  more  newspapers  of  the  adjoining 
county,  one  month  at  least  before  the  hearing  of  such  application ; and 
any  party  aggrieved  by  any  such  byelaw,  on  giving  notice  of  the  nature  of 
his  objection  to  the  undertakers  ten  days  before  the  hearing  of  the 
application  for  the  allowance  thereof,  may,  by  himself  or  his  counsel, 
attorney,  or  agent,  be  heard  thereon,  but  not  so  as  to  allow  more  than  one 
party  to  be  heard  upon  the  same  matter  of  objection. 

XLVI.  For  one  month  at  least  before  any  such  application  for  allowance 
of  any  byelaw  a copy  of  such  proposed  byelaws  shall  lie  kept  at  the 
principal  office  of  the  undertakers,  and  shall  be  put  up  in  some  con- 
spicuous place  in  the  market  place  or  fair,  and  all  persons  at  all  reasonable 
times  may  inspect  such  copy  without  fee  or  reward,  and  the  undertakers 
shall  furnish  every  person  who  shall  apply  for  the  same  with  a copy  thereof 
or  of  any  part  thereof,  on  payment  of  sixpence  for  every  one  hundred 
words  so  to  be  copied. 

XLVII.  The  said  byelaws  shall  be  published  in  the  prescribed  manner, 
and  when  no  manner  of  publication  is  prescribed  they  shall  be  printed,  and 
the  clerk  of  the  undertakers  shall  give  a printed  copy  thereof  to  every 
person  applying  for  the  same  without  charge,  and  a copy  thereof  shall  be 
painted  or  placed  on  boards,  and  put  up  in  some  conspicuous  part  of  the 
principal  office  of  the  undertakers,  and  also  in  some  conspicuous  place 
in  the  market  place  or  fair,  and  such  boards,  with  the  byelaws  thereon, 
shall  be  renewed  from  time  to  time  as  occasion  shall  require,  and  shall  be 
open  to  inspection  without  fee  or  reward  ; and  in  case  the  said  clerk  shall 
not  permit  the  same  to  be  inspected  at  all  reasonable  times  he  shall  for 
every  such  offence  be  liable  to  a penalty  not  exceeding  five  pounds. 

XLYI1I.  All  byelaws  made  and  confirmed  according  to  the  provisions 
of  this  and  the  special  act,  when  so  published  and  put  up,  shall  be 
binding  upon  and  be  observed  by  all  parties,  and  shall  be  a sufficient 
warrant  for  all  persons  acting  under  the  same. 

XLIX.  The  production  of  a written  or  printed  copy  of  the  byelaws 
requiring  confirmation  by  the  court  of  quarter  session  or  the  sheriff, 
authenticated  by  the  signature  of  the  judge  or  of  the  chairman  of  the 
court  or  the  sheriff  who  shall  have  approved  of  the  same,  and  requiring 
approval  under  the  hand  of  one  of  her  Majesty’s  principal  secretaries  of 
state,  and  a written  or  printed  copy  of  the  byelaws  not  requiring  such 
confirmation  or  approval,  authenticated  by  the  common  seal  of  the  under- 
takers if  they  be  a body  corporate,  or  under  the  hands  of  the  undertakers 
if  not  incorporated,  or  any  two  of  them,  shall  be  evidence  of  the  existence 
and  making  of  such  byelaws  in  all  cases  of  prosecution  under  the  same 
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without  proof  of  the  signature  of  such  judge,  chairman,  or  sheriff,  or  such  10  Vier. 
secretary  of  state,  or  the  common  seal  or  signature  of  the  undertakers ; c~  u 
and  with  respect  to  the  proof  of  the  publication  of  any  such  byejaws,  it 
shall  be  sufficient  to  prove  that  a painted  board  containing  a copy  thereof 
was  put  up  and  continued  in  manner  by  this  act  directed,  and  in  case  of 
its  afterwards  beiug  displaced  or  damaged  that  such  board  was  replaced  or 
restored  as  soon  as  conveniently  might  be,  unless  proof  be  adduced  by  the 
party  complained  against  that  such  painted  board  did  not  contain  a copy 
of  such  byelaws,  or  was  not  duly  put  up  or  continued  a3  directed  by 
this  act. 


10  & 11  Yict.  c.  34. 

An  Act  for  consolidating  in  One  Act  certain  Provisions  usually 
contained  in  Acts  for  paving , draining , cleansing,  lighting, 
and  improving  'Towns  (a).  [21st  June,  1847.] 


10  <fc  11  Vicx. 
C.  34. 


Whereas  it  is  expedient  to  comprise  in  one  act  sundry  provisions 
usually  contained  in  acts  of  parliament  for  paving,  draining,  cleansing, 
lighting,  and  improving  towns  aud  populous  districts,  and  that  as  well  for 
avoiding  the  necessity  of  repeating  such  provisions  in  each  of  the  several 
acts  relating  to  such  towns  or  districts,  as  for  ensuring  greater  uniformity 
in  the  provisions  themselves  : Be  it  enacted  by  the  Queen’s  most  excellent 
Majesty,  by  aud  with  the  advice  and  consent  of  the  Lords  spiritual  and  tem- 
poral, and  Commons,  in  this  present  parliament  assembled,  and  by  the  autho- 
rity of  the  same,  that  this  act  shall  extend  only  to  such  towns  or  districts  in  Extent  of 
England  or  Ireland  as  shall  be  comprised  in  any  act  of  parliament  hereafter  act. 
to  be  passed  which  shall  declare  that  this  act  shall  be  incorporated  there- 
with ; and  all  the  clauses  of  this  act,  save  so  far  as  they  shall  be  expressly 
varied  or  excepted  by  any  such  act  (b),  shall  apply  to  the  town  or  district 
which  shall  be  comprised  in  such  act,  and  to  the  commissioners  appointed 
for  improving  and  regulating  the  same,  so  far  as  such  clauses  shall  be 
applicable  thereto  respectively,  and  shall,  with  the  clauses  of  every  other 
act  which  shall  be  incorporated  therewith,  form  part  of  such  act,  and  be 
construed  therewith  as  forming  one  act. 

And  with  respect  to  the  construction  of  this  act,  whether  incorporated  Interpreta- 
in  whole  or  in  part  with  any  other  act,  and  of  any  act  incorporated  there-  tions  hi  this 
with,  be  it  enacted  as  follows  : act' 

II.  The  expression  “the  special  act”  used  in  this  act  shall  be  con-  “the special 
strued  to  mean  any  act  which  shall  be  hereafter  passed  for  the  improve-  act 

ment  or  regulation  of  any  town  or  district,  or  of  any  class  of  towns  or 
districts  defined  or  comprised  therein,  and  with  which  this  act  shall  be 
incorporated  ; and  the  word  “prescribed  ” used  in  this  act  in  reference  to  “prescrib- 
any  matter  herein  stated  shall  be  construed  to  refer  to  such  matter  as  the  ed 
same  shall  be  prescribed  or  provided  for  in  the  special  act,  and  the  sentence 
in  which  such  word  shall  occur  shall  be  construed  as  if,  instead  of  the 
word  “prescribed,”  the  expression  “prescribed  for  that  purpose  in  the 
special  act  ” had  been  used  ; and  the  expression  “the  commissioners  ” shall  “ the  corn- 
mean  the  commissioners,  trustees,  or  other  persons  or  body  corporate  missionera.’’ 
intrusted  by  the  special  act  with  powers  for  executing  the  purposes 
thereof. 

III.  The  following  words  and  expressions  in  both  this  and  the  special  Interpreta- 

act.  and  any  act  incorporated  therewith,  shall  have  the  meanings  hereby  tions  in  this 

’ J and  the  spe- 

£tct  * 

(a)  Provisions  incorporated  by  21  <fc  22  Viet.  c.  OS.  s.  45,  post. 

(b)  See  Blackburn  Corporation  v.  Parkinson,  1 El.  it  El-  71. 


224 


APPENDIX.— STATUTES. 


10  & 11  VlCT. 
C.  34. 

number : 

gender : 

“ person 

“ lands 


“street 

“month 
“ superior 
courts 


“oath:” 


“ county 


“ justice 


“ two  jus- 
tices 

“ quarter 
sessions 


“owner 


“cattle” 


Oiling  the 
act . 

Short  title 
of  this  act. 

Form  in 
which  por- 
tions of  this 
act  may  be 
incorpo- 
rated with 
other  acts. 


assigned  to  them,  unless  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction  ; (that  is  to  say, ) 

Words  importing  the  singular  number  shall  include  the  plural  number, 
and  words  importing  the  plural  number  shall  include  the  singular 
number  : 

Words  importing  the  masculine  gender  shall  include  females  : 

The  word  “person”  shall  include  a corporation,  whether  aggregate  or 
sole  : 

The  word  “lands”  shall  include  messuages,  lands,  tenements,  and 
hereditaments  of  any  tenure  : 

The  word  “ street”  shall  extend  to  and  include  any  road,  square,  court, 
alley,  and  thoroughfare  within  the  limits  of  the  special  act : 

The  word  “month”  shall  mean  calendar  month  : 

The  expression  “superior  courts”  shall  mean  her  Majesty’s  superior 
courts  of  record  at  Westminster  or  Dublin,  as  the  case  may  re- 
quire, and  shall  include  the  Court  of  Common  Pleas  of  the  county 
palatine  of  Lancaster  and  the  Court  of  Pleas  of  the  county  of 
Durham  : 

The  word  “oath”  shall  include  affirmation  in  the  case  of  quakers,  and 
any  declaration  lawfully  substituted  for  an  path  in  the  case  of  any 
other  persons  allowed  by  law  to  make  a declaration  instead  of  taking 
an  oath  : 

The  word  “county”  shall  include  riding  or  other  division  of  a county 
having  a separate  commission  of  the  peace,  and  shall  also  include 
county  of  a city  or  county  of  a town  : 

The  word  “ justice”  shall  mean  justice  of  the  peace  acting  for  the  place 
where  the  matter  requiring  the  cognisance  of  any  such  justice  arises  ; 
and  where  any  matter  is  authorised  or  required  to  be  done  by  two 
justices,  the  expression  “two  justices”  shall  be  understood  to  mean 
two  or  more  justices  met  and  acting  together  : 

The  expression  “quarter  sessions”  shall  lpean  quarter  sessions  as 
defined  in  the  special  act,  and  if  such  expression  be  not  there  defined 
shall  mean  the  court  of  general  or  quarter  sessions  of  the  peace  which 
shall  be  held  in  or  at  the  place  nearest  to  the  district  in  which  the 
matter  arises  requiring  the  cognisance  of  any  such  court,  and  having 
jurisdiction  over  such  district : 

The  word  “owner,”  used  with  reference  to  any  lands  or  buildings  in 
respect  of  which  any  work  is  required  to  be  done,  or  any  rate  to  be 
paid,  under  this  or  the  special  act,  shall  mean  the  person  for  the  time 
being  entitled  to  receive,  or  who,  if  such  lands  or  buildings  were  let 
to  a tenant  at  rackrent,  would  be  entitled  to  receive  the  rackrent 
from  the  occupier  thereof  : 

The  word  “cattle”  shall  include  horses,  asses,  mules,  sheep,  goats, 
and  swine. 

And  with  respect  to  citing  this  act  or  any  part  thereof,  be  it  enacted  as 
follows  : 

IV.  In  citing  this  act  in  other  acts  of  parliament,  and  in  legal  instru- 
ments, it  shall  be  enough  to  use  the  expression  “The  Towns  Imnrovement 
Clauses  Act,  1847.” 

V.  For  the  purposes  of  incorporating  part  only  of  this  act  with  any  act 
hereafter  to  be  passed,  it  shall  be  enough  to  describe  the  clauses  of  this 
act  with  respect  to  any  matter  in  the  words  introductory  to  the  enactment 
with  respect  to  such  matter,  and  to  enact  that  the  clauses  so  described,  or 
that  this  act,  with  the  exception  of  the  clauses  so  described,  shall’  be 
incorporated  with  such  act  ; and  thereupon  all  the  clauses  of  this  act  so 
incorporated  shall,  save  so  far  as  they  are  expressly  varied  or  excepted  by 
such  act,  form  part  of  such  act,  and  such  act  shall  be  construed  as  if  such 
clauses  were  set  forth  therein  with  reference  to  the  matter  to  which  such 
act  relates. 
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Improving 

struts. 


And  with  respect  to  naming  the  streets  and  numbering  the  houses,  be  it  10  & ll  Vict. 
enacted  as  follows  : c.  34. 

J^IV.  Tlle  commissioners  shall  from  time  to  time  cause  the  houses  and  Naming 
buildings  in  all  or  any  of  the  streets  to  be  marked  with  numbers  as  they  struts. 

think  fit,  and  shall  cause  to  be  put  up  or  painted  on  a conspicuous  part  of  

some  house,  building,  or  place  at  or  near  each  end,  corner,  or  entrance  of  muXered1* 
every  such  street  the  name  by  which  such  street  is  to  be  known  ; and  and  streets 
every  person  who  destroys,  pulls  down,  or  defaces  any  such  number  or  named, 
name,  or  puts  up  any  number  or  name  different  from  the  number  or  name 
put  up  by  the  commissioners,  shall  be  liable  to  a penalty  uot  exceeding 
forty  shillings  tor  every  such  offence. 

LXV.  The  occupiers  of  houses  and  other  buildings  in  the  streets  shall  Numbers  of 
mark  their  houses  with  such  numbers  as  the  commissioners  approve  of,  and  houses  to  be 
shall  renew  such  numbers  as  often  as  they  become  obliterated  or  defaced  ; r<jnow.°d  ',y 
and  every  such  occupier  who  fails,  within  one  week  after  notice  for  that  OLAUl’lus- 
purpose  from  the  commissioners,  to  mark  his  house  with  a number  approved 
of  by  the  commissioners,  or  to  renew  such  number  when  obliterated,  shall 
be  liable  to  a penalty  not  exceeding  forty  shillings,  and  the  commissioners 
shall  cause  such  numbers  to  be  marked  or  to  be  renewed,  as  the  case  may 
require,  and  the  expense  thereof  shall  be  repaid  to  them  by  such  occupier, 
and  shall  be  recoverable  as  damages. 

And  with  respect  to  improving  the  line  of  the  streets,  and  removing  ob- 
structions, be  it  enacted  as  follows  : 

LX  VI.  The  commissioners  may  allow,  upon  such  terms  as  they  think  fit,  Houses  may 
any  building  within  the  limits  of  the  special  act  to  be  set  forward,  for  im-  ljrc  8*jfc /or‘ 
proving  the  line  of  the  street  in  which  such  building,  or  any  building  proving1  line 
adjacent  thereto,  is  situated.  of  street. 

LX VII.  The  commissioners  may  agree  with  the  owners  of  any  lands  Commis- 
withiu  the  limits  of  the  special  act  for  the  absolute  purchase  thereof,  for  the  sioners  may 
purpose  of  widening,  enlarging,  or  otherwise  improving  any  of  the  streets,  j^usesM- 
and  they  shall  resell  any  parts  of  the  land  so  purchased  which  shall  not  be  ground  for 
wanted  tor  the  enlargement  of  the  street.  effecting  ad- 

LX\  III.  When  any  house  or  building,  any  part  of  which  projects  beyond  ditional  im- 
the  regular  line  of  the  streets,  or  beyond  the  front  of  the  house  or  building  Pluvoments- 
on  either  side  thereof,  has  been  taken  down  in  order  to  be  rebuilt  or  jectim' bc-°" 
altered,  the  commissioners  may  require  the  same  to  be  set  backwards  to  or  yond  lino  of 
toward  the  line  of  the  street,  or  the  line  of  the  adjoining  houses  or  build-  street,  when 
iugs,  in  such  manner  as  the  commissioners  direct,  for  the  improvement  of  tolf^et^’ 
such  street  : Provided  always,  that  the  commissioners  shall  make  full  back, 
compensation  to  the  owner  of  any  such  house  or  building  for  any  damage 
he  thereby  sustains. 

LXIX.  The  commissioners  may  give  notice  to  the  occupier  of  any  house  Future  pro- 
or  building  to  remove  or  alter  any  porch,  shed,  projecting  window,  step,  jections  of 
cellar,  cellar  door  or  window,  sign,  sign  post,  sign  iron,  showboard,  win-  m befre-*0 
dow  shutter,  wall,  gate  or  fence,  or  any  other  obstruction  or  projection  moved  on 
erected  or  placed,  after  the  passing  of  the  special  act,  against  or  in  front  of  notice, 
any  house  or  buildiug  within  the  limits  of  the  special  act,  and  which  is  an 
obstruction  to  the  safe  and  convenient  passage  along  any  street ; and  such 
occupier  shall,  within  fourteen  days  after  the  service  of  such  notice  upon 
him,  remove  such  obstruction,  or  alter  the  same  in  such  manner  as  shall 
have  been  directed  by  the  commissioners,  and  in  default  thereof  shall  be 
liable  to  a penalty  not  exceeding  forty  shillings ; and  the  commissioners  in 
such  case  may  remove  such  obstruction  or  projection,  and  the  expense  of 
such  removal  shall  be  paid  by  the  occupier  so  making  default,  and  shall 
be  recoverable  as  damages  : Provided  always,  that,  except  in  the  case  in 
which  such  obstructions  or  projections  were  made  or  put  up  by  the  occu- 
pier, such  occupier  shall  be  entitled  to  deduct  the  expense  ot  removing  the 
same  from  the  rent  payable  by  him  to  the  owner  of  the  house  or  building. 

LXX.  If  any  such  obstructions  or  projections  were  erected  or  placed  Commi3- 
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against  or  in  front  of  any  house  or  building  in  any  such  street  before  the 
passing  of  the  special  act,  the  commissioners  may  cause  the  same  to  be  re- 
moved or  altered  as  they  think  fit ; provided  that  they  give  notice  of  such 
intended  removal  or  alteration  to  the  occupier  of  the  house  or  building 
against  or  in  front  of  which  such  obstruction  or  projection  shall  be  thirty 
days  before  such  alteration  or  removal  is  begun,  and,  if  such  obstructions 
or  projections  shall  have  been  lawfully  made,  they  shall  make  reasonable 
compensation  to  every  person  who  suffers  damage  by  such  removal  or 
alteration. 

LXXI.  All  doors,  gates,  and  bars  put  up  after  the  passing  of  the  special 
act  within  the  limits  thereof,  and  which  open  upon  any  street,  shall  be 
hung  or  placed  so  as  not  to  open  outwards,  except  when,  in  the  case 
of  public  buildings,  the  commissioners  allow  such  doors,  gates,  or  bars  to 
be  otherwise  hung  or  placed  ; and  if,  except  as  aforesaid,  any  such  door, 
gate,  or  bar  be  hung  or  placed  so  as  to  open  outwards  on  any  street,  the 
occupier  of  such  house,  building,  yard,  or  land  shall,  within  eight  days 
after  notice  from  the  commissioners  to  that  effect,  cause  the  same  to  be 
altered  so  as  not  to  open  outward ; and  in  case  he  neglect  so  to  do,  the 
commissioners  may  make  such  alteration,  and  the  expenses  of  such  altera- 
tion shall  be  paid  to  the  commissioners  by  such  occupier,  and  shall  be  re- 
coverable from  him  as  damages,  and  he  shall,  in  addition,  be  liable  to  a 
penalty  not  exceeding  forty  shillings. 

LXXII.  If  any  such  door,  gate,  or  bar  was  before  the  passing  of  the 
special  act  hung  so  as  to  open  outwards  upon  any  street,  the  commissioners  : 
may  alter  the  same,  so  that  no  part  thereof  when  open  shall  project  over 
any  public  way. 

LXXIII.  When  any  opening  is  made  in  any  pavement  or  footpath  within 
the  limits  of  the  special  act,  as  an  entrance  into  any  vault  or  cellar,  a door  r 
or  covering  shall  be  made  by  the  occupier  of  such  vault  or  cellar,  of  iron  or 
such  other  materials,  and  in  such  manner  as  the  commissioners  direct,  and  1 
such  door  or  covering  shall  from  time  to  time  be  kept  in  good  repair  by  the 
occupier  of  such  vault  or  cellar  ; and  if  such  occuptier  do  not  within  a rea- 
sonable time  make  such  door  or  covering,  or  if  he  make  any  such  door  or 
covering  contrary  to  the  directions  of  the  commissioners,  or  if  he  do  not  t 
keep  the  same  when  properly  made  in  good  repair,  he  shall  for  every  such  i 
offence  be  liable  to  a penalty  not  exceeding  five  pounds. 

LXXIV.  The  occupier  of  every  house  or  building  in,  adjoining,  or  near : 
to  any  street  shall,  within  seven  days  next  after  service  of  an  order  of  the 
commissioners  for  that  purpose,  put  up  and  keep  in  good  condition  a shoot  I 
or  trough  of  the  whole  length  of  such  house  or  building,  and  shall  connect; 
the  same  either  with  a similar  shoot  on  the  adjoining  house  or  with  a pipe 
or  trunk  to  be  fixed  to  the  front  or  side  of  such  building  from  the  roof  to 
the  ground,  to  carry  the  water  from  the  roof  thereof,  in  such  manner  that 
the  water  from  such  house,  or  any  portico  or  projection  therefrom,  shall  not 
fall  upon  the  persons  passing  along  the  street,  or  flow  over  the  footpath ; 
and  in  default  of  compliance  with  any  such  order  within  the  period  afore- 
said such  occupier  shall  be  liable  to  a penalty  not  exceeding  forty  shillings  - 
for  every  day  that  he  shall  so  make  default. 

And  with  respect  to  ruinous  or  dangerous  buildings,  be  it  enacted 
as  follows  : 

LXXV.  If  any  building  or  wall,  or  anything  affixed  thereon,  within  the 
limits  of  the  special  act,  be  deemed  by  the  surveyor  of  the  commissioners  to 
be  in  a ruinous  state,  and  dangerous  to  passengers  or  to  the  occupiers  of 
the  neighbouring  buildings,  such  surveyor  shall  immediately  cause  a proper  - 
hoard  or  fence  to  be  put  up  for  the  protection  of  passengers,  and  shall  cause 
notice  in  writing  to  be  given  to  the  owner  of  such  building  or  wall,  if  he  be 
known  and  resident  within  the  said  limits,  and  shall  also  cause  such  notice 
to  be  put  on  the  door  or  other  conspicuous  part  of  the  said  premises,  or 
otherwise  to  be  given  to  the  occupier  thereof,  if  any,  requiring  such  owner 
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or  occupier  forthwith  to  take  down,  secure,  or  repair  such  building,  wall,  10 & 11  VtCT. 
or  other  thing,  as  the  case  shall  require  ; and  if  such  owner  or  occupier  do  c>  ^4. 
not  begin  to  repair,  take  down,  or  secure  such  building,  wall,  or  other  if  owuer 
thing  within  the  space  of  three  days  after  any  such  notice  has  been  so  Sic.,  neglect 
given  or  put  up  as  aforesaid,  and  complete  such  repairs,  or  taking  down  or  to  repair, 
securing,  as  speedily  as  the  nature  of  the  case  will  admit,  the  said  surveyor  g^^may 
may  make  complaint  thereof  before  two  justices,  and  it  shall  be  lawful  for  cause' the  ^ 
such  justices  to  order  the  owner,  or  in  his  default  the  occupier  (if  any),  of  same  to  be 
®uch  building,  wall,  or  other  thing,  to  hike  down,  rebuild,  repair,  or  other-  d°ne,  charge 
wise  secure,  to  the  satisfaction  of  such  surveyor,  the  same  or  such  part  &,f  with°tha 
thereof  as  appears  to  them  to  be  in  a dangerous  state,  within  a time  to  be  expenses, 
fixed  by  such  justices ; and  in  case  the  same  be  not  takeu  down,  repaired, 
rebuilt,  or  otherwise  secured  within  the  time  so  limited,  or  if  no  owner  or 
occupier  can  be  found  on  whom  to  serve  such  order,  the  commissioners  shall 
with  all  convenient  speed  cause  all  or  so  much  of  such  building,  wall,  or 
other  thing  as  shall  be  in  a ruinous  condition,  and  dangerous  as  aforesaid, 
to  be  taken  down,  repaired,  rebuilt,  or  otherwise  secui'ed  in  such  manner  a9 
shall  be  requisite  ; and  all  the  expenses  of  putting  up  every  such  fence,  and 
of  taking  down,  repairing,  rebuilding,  or  securing  such  building,  wall,  or 
other  thing,  shall  be  paid  by  the  owuer  thei'eof. 

LXXVL  If  such  owner  can  be  found  within  the  limits  of  the  special  act,  The  ex- 
and  if,  on  demand  of  the  expenses  aforesaid,  he  neglect  or  refuse  to  pay  the  penses  to  be 
same,  then  such  expenses  may  be  levied  by  distress,  and  any  justice  may  ^tress'on 
issue  his  warrant  accordingly.  tlu,  owner. 

LXXVII.  If  such  owner  cannot  be  found  within  the  said  limits,  or  suffi-  jf  owner 
cient  distress  of  his  goods  and  chattels  within  the  said  limits  cannot  be  cannot  bo 
made,  the  commissioners,  after  giving  twenty-eight  days’  notice  of  their  in-  found,  com- 
tention  to  do  so,  by  posting  a printed  or  written  notice  in  a conspicuous  m^y'take^ 
place  on  such  building  or  on  the  land  whereon  such  building  stood,  may  the  house  or 
take  such  building  or  land,  provided  that  such  expenses  be  not  paid  or  ground,, 
tendered  to  them  within  the  said  twenty-eight  days,  making  compensation 
to  the  owner  of  such  building  or  land  in  the  manner  provided  by  the  Lands  tjon  pro_ 
Clauses  Consolidation  Act,  1845,  in  the  case  of  lands  taken  otherwise  than  videaby 
with  the  consent  of  the  owners  and  occupiers  thereof,  and  the  commis-  7 & 8 ' ict 
sioners  shall  be  entitled  to  deduct  out  of  such  compensation  the  amount  of  c' 
the  expenses  aforesaid,  and  may  thereupon  sell  or  otherwise  dispose  of  the 
said  building  or  land  for  the  purposes  of  this  act. 

LXXVIII.  If  any  such  house  or  building  as  aforesaid,  or  any  part  of  the  Commis- 
same,  be  pulled  down  by  virtue  of  the  powers  aforesaid,  the  commissioners  sioners  may 
may  sell  the  materials  thereof,  or  so  much  of  the  same  as  shall  be  pulled 
down,  and  apply  the  proceeds  of  such  sale  in  payment  of  the  expenses  restoring  to 
incurred  in  inspect  of  such  house  or  building  ; and  the  commissioners  shall  the  owner 
restoi-e  any  overplus  arising  from  such  sale  to  the  owner  of  such  house  or  °VT[)1Ujroni 
building,  on  demand  ; nevertheless,  the  commissioners,  although  they  sell  the  sale. r°m 
such  materials  for  the  purpose  afoi-esaid,  shall  have  the  same  remedies  for 
compelling  the  payment  of  so  much  of  the  said  expenses  as  may  remain  due 
after  the  application  of  the  proceeds  of  such  sale  as  are  hereinbefore  given 
to  them  for  cozupelling  the  payment  of  the  whole  of  the  said  expenses. 

And  with  respect  to  precautions  during  the  construction  and  repair  of  precautions 
the  sewers,  streets,  and  houses,  be  it  enacted  as  follows  : during 

LXXIX.  The  commissioners  shall,  during  the  construction  or  repair  of  repairs. 
any  of  the  streets  vested  in  them,  and  during  the  construction  or  repair  of  Rarg  to  be 
any  sewers  or  drains,  take  proper  precaution  for  guarding  against  accident,  erected 
by  shoreing-up  aud  protecting  the  adjoining  houses,  and  shall  cause  such  across 
bai-s  or  chains  to  be  fixed  across  or  in  any  of  the  streets,  to  prevent  the  ® 1 e 
passage  of  carriages  and  horses  while  such  works  are  carried  on,  as  to  them  alterations 
shall  seem  proper  ; and  the  commissioners  shall  cause  any  sewer  or  drain  are  making, 
or  other  works,  during  the  construction  or  repair  thereof  by  them,  to  be 
lighted  and  guarded  during  the  night,  so  as  to  prevent  accidents ; and  a 
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every  person  who  takes  down,  alters,  or  removes  any  of  the  said  bars 
or  chains,  or  extinguishes  any  light,  without  the  authority  or  consent  of  the 
commissioners,  shall  for  every  such  offence  be  liable  to  a penalty  not  ex- 
ceeding five  pounds. 

LXXX.  Every  person  intending  to  build  or  take  down  any  building 
within  the  limits  of  the  special  act,  or  to  cause  the  same  to  be  so  done,  or  to 
alter  or  repair  the  outward  part  of  any  such  building,  or  to  cause  the  same 
to  be  so  done,  where  any  street  or  footway  will  be  obstructed  or  rendered 
inconvenient  by  means  of  such  work,  shall  before  beginning  the  same  eause 
sufficient  hoards  or  fences  to  be  put  up,  in  order  to  separate  the  building 
where  such  works  are  being  carried  on  from  the  street,  with  a convenient 
platform  and  handrail,  if  there  be  room  enough,  to  serve  as  a footway  for 
passengers,  outside  of  such  hoard  or  fence,  and  shall  continue  such  hoard 
or  fence,  with  such  platform  and  handrail  as  aforesaid,  standing  and  in 
good  condition  to  the  satisfaction  of  the  commissioners,  during  such  time  as 
the  public  safety  or  convenience  requires,  and  shall  in  all  cases  in  which  it 
is  necessary,  in  order  to  prevent  accidents,  cause  the  same  to  be  sufficiently 
lighted  during  the  night;  and  every  such  person  who  fails  to  put  up  such 
fence  or  hoard,  or  platform  with  such  handrail  as  aforesaid,  or  to  continue 
the  same  respectively  standing  and  in  good  condition  as  aforesaid,  during 
the  time  aforesaid,  or  who  does  not,  while  the  said  hoard  or  fence  is 
standing,  keep  the  same  sufficiently  lighted  in  the  night,  or  who  does  not 
remove  the  same,  when  directed  by  the  commissioners,  within  a reasonable 
time  afterwards,  shall  for  every  such  offence  be  liable  to  a penalty  not  ex- 
ceeding five  pounds,  and  a further  penalty  not  exceeding  forty  shillings  for 
every  day  while  such  default  is  continued. 

LXXXI.  When  any  building  materials,  rubbish,  or  other  things  are  laid, 
or  any  hole  made,  in  any  of  the  streets,  whether  the  same  be  done  by  order 
of  the  commissioners  or  not,  the  person  causing  such  materials  or  other 
things  to  be  so  laid,  or  such  hole  to  be  made,  shall  at  his  own  expense 
cause  a sufficient  light  to  be  fixed  in  a proper  place  upon  or  near  the  same, 
and  continue  such  light  every  night  from  sun-setting  to  sun-rising,  while 
such  materials  or  hole  remain  ; and  such  person  shall,  at  his  own  expense, 
cause  such  materials  or  other  things  and  such  hole  to  be  sufficiently  fenced 
and  inclosed  until  such  materials  or  other  things  are  removed  or  the  hole 
filled  up  or  otherwise  made  secure  ; and  every  such  person  who  fails  so  to 
light,  fence,  or  inclose  such  materials  or  other  things,  or  such  hole,  shall 
for  every  such  offence  be  liable  to  a penalty  not  exceeding  five  pounds,  and 
a further  penalty  not  exceeding  forty  shillings  for  every  day  while  such  de- 
fault is  continued. 

LXXXII.  In  no  case  shall  any  such  building  materials  or  other  things  or 
such  hole  be  allowed  to  remain  for  an  unnecessary  time,  under  a penalty 
not  exceeding  five  pounds  to  be  paid  for  every  such  offence  by  the  person 
who  causes  such  materials  or  other  things  to  be  laid  or  such  hole  to  be 
made,  and  a further  penalty  not  exceeding  forty  shillings  for  every  day 
during  which  such  offence  is  continued  after  the  conviction  for  such  offence  ; 
and  in  any  such  case  the  proof  that  the  time  has  not  exceeded  the  necessaiy 
time  shall  be  upon  the  person  so  causing  such  materials  or  other  things  to 
be  laid,  or  causing  such  hols  to  be  made. 

LXXXIII.  If  any  building  or  hole  or  any  other  place  near  any  street  be, 
for  want  of  sufficient  repair,  protection,  or  inclosure,  dangerous  to  the 
passengeis  aloDg  such  street,  the  commissioners  shall  cause  the-  same  to  be 
repaired,  protected,  or  inclosed,  so  as  to  prevent  danger  therefrom  ; and 
the  expenses  of  such  repair,  protection,  or  inclosure  shall  be  repaid  to  the 
commissioners  by  the  owner  of  the  premises  so  repaired,  protected,  or  in- 
closed, and  shall  be  recoverable  from  him  as  damages. 

And  with  respect  to  the  prevention  of  smoke,  be"  it  enacted  as  follows  : 

CVIII.  Every  fireplace  or  furnace  constructed  after  the  passing  of  the 
special  act,  in  order  to  be  used  within  the  limits  of  such  act  iu  the 
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working  of  engines  by  steam,  or  in  any  mill,  factory,  dyehouse,  brewery,  10  A 11  Vict. 
bakehouse,  gaswork,  or  in  any  manufactory  whatsoever  (although  a steam-  c- 34. 
engine  be  not  used  or  employed  therein),  shall  be  so  constructed  as  to  ^ to 
consume  the  smoke  arising  from  the  combustibles  used  in  such  fireplace  or  suine  their 
furnace  ; and  every  such  fireplace  or  furnace  existing  within  the  said  own  smoke, 
limits  at  the  date  of  the  passing  of  the  special  act,  used  for  the  pur- 
poses aforesaid,  not  so  constructed  as  to  consume  the  smoke  arising  from 
such  fireplace  or  furnace,  shall  within  the  prescribed  period,  or,  if  no 
period  be  prescribed,  then  within  two  years  after  the  passing  of  the 
special  act,  be  so  altered  in  its  construction  as  to  consume  such  smoke  ; 
and  if  after  such  period  any  person  use  for  any  of  the  purposes  aforesaid 
any  fireplace  or  furnace  not  so  constructed  as  aforesaid,  or  if  at  any  time 
any  person  use  any  such  fireplace  or  furnace  constructed  after  the  passing 
of  the  special  act,  and  not  so  constructed  as  aforesaid,  or  so  negligently  use 
any  such  fireplace  or  furnace  as  not  to  consume  the  smoke  arising  from  the 
combustibles  used  therein,  every  person  so  offending  shall  be  liable  to  a 
penalty  of  forty  shillings  for  every  day  during  any  part  of  which  such 
furnace  or  fireplace  shall  be  so  used  and  continued  after  one  month’s 
notice  in  writing  shall  have  been  given  to  the  owner  or  occupier  of  such 
furnace  or  fireplace  by  the  commissioners  to  remedy  or  discontinue  the  use 
of  the  same. 

And  with  respect  to  the  supply  of  water,  be  it  enacted  as  follows  : Wafer. 

CXXI.  The  commissioner's  shall  cause  all  existing  public  cisterns,  p0W^T7o 
pumps,  wells,  conduits,  and  other  waterworks  used  for  the  gratuitous  commis- 
supply  of  water  to  the  inhabitants  within  the  limits  of  the  special  act,  sionersto 
to  be  continued,  maintained,  and  supplied  with  water,  or  they  shall  construct 
substitute  other  such  works  equally  convenient,  and  shall  cause  them  to  tmis^and" 
be  maintained  and  supplied  with  water,  and  such  public  cisterns  and  pumps  for 
other  works  shall  be  vested  in  the  commissioners,  and  be  under  their  supply  of 
management  and  control;  and  the  commissioners  may  construct  any  batlis-ind 
number  of  new  cisterns,  pumps,  conduits,  and  other  waterworks,  for  the  wash- 
gratuitous  use  of  any  persons  who  choose  to  carry  the  same  away,  not  houses, 
for  sale,  but  for  their  own  private  use,  and  may  supply  with  water  any 
public  baths  or  wash-houses. 

CXXII.  The  commissioners  may  contract  for  the  prescribed  period,  or  Commis- 
(where  no  period  shall  be  prescribed)  for  any  period  not  exceeding  three  sioners  may 
years  at  one  time,  with  the  owners  of  any  waterworks  or  any  other  person  s,7ppm  of  ^ 
for  such  supply  of  water  as  the  commissioners  shall  think  necessary  for  the  water! 
purposes  of  this  or  the  special  act. 

CXXIII.  If  the  commissioners,  and  the  owners  of  any  waterworks  Forascer- 
authorised  by  act  of  parliament  to  supply  water  within  the  limits  of  the 
special  act,  with  whom  the  commissioners  may  be  desirous  of  contracting,  fnr  wat'er 
do  not  agree  as  to  the  price  to  be  paid  for  such  supply,  then  such  price  in  ca-«e  of 
(except  where  by  the  act  authorising  such  waterworks  some  other  mode  of  dispute, 
determining  such  price  shall  be  provided)  shall  be  settled  by  arbitiation, 
and  for  that  purpose  the  clauses  of  the  Lands  Clauses  Consolidation  Act, 

1845,  with  respect  to  the  settlement  of  disputes  by  arbitration,  shall  be 
incorporated  with  this  and  the  special  act. 

CXXIV.  The  commissioners  shall  cause  fireplugs,  and  all  necessary  i.n™nis-^ 
works,  machinery,  and  assistance  for  securing  an  efiicient  supply  of  water  sfir”_ 
in  cases  of  fire,  to  be  provided  and  maintained,  and  for  this  purpose  they  pjUgSj  &c  to 
may  enter  into  any  agreement  with  any  water  company  or  other  party,  and  be  provided 
they  shall  paint  or  mark  on  the  buildings  and  walls  within  the  streets  ^.dmain- 
words  or  marks  near  to  such  fireplugs  to  denote  the  situation  thereof,  and 
do  such  other  things  for  the  purposes  aforesaid  as  they  may  from  time  h(n, 

to  time  deem  expedient.  koines? 

And  with  respect  to  slaughter-houses,  be  it  enacted  as  tollows  : 

CXXV  The  commissioners  may  license  such  slaughter-houses  and  Commis- 
sioners may  license  slaughter-houses,  Ac. 
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c.  34. 


No  new 
slaughter- 
houses, in 
future  to  be 
erected 
without  a 
licence. 


Existing 
slaughter- 
houses, &c., 
to  be  regis- 
tered. 


Commis- 
sioners may 
make  bye- 
laws for 
regulation 
of  slaughter- 
houses, &c. 


Justices 
may  sus- 
pend licence 
of  slaughter- 
houses, fee., 
in  addition 
to  penalty 
imposed. 


knackers’  yards  as  they  from  time  think  proper  for  slaughtering  cattle 
within  the  limits  of  the  special  act. 

CXXVI.  No  place  shall  be  used  or  occupied  as  a slaughter-house  or 
knacker’s  yard  within  the  said  limits  which  was  not  in  such  use  and 
occupation  at  the  time  of  the  passing  of  the  special  act,  and  has  so  con- 
tinued ever  since,  unless  and  until  a licence  for  the  erection  thereof,  or  for 
the  use  and  occupation  thereof  as  a slaughter-house  or  knacker’s  yard,  have 
been  obtained  from  the  commissioners ; and  every  person  who,  without 
having  first  obtained  such  licence  as  aforesaid,  uses  as  a slaughter-house  or 
knacker’s  yard  any  place  within  the  said  limits  not  used  as  such  at  the 
passing  of  the  special  act,  and  so  continued  to  be  used  ever  since,  shall  for 
each  offence  be  liable  to  a penalty  not  exceeding  five  pounds,  and  a like 
penalty  for  every  day  after  the  conviction  for  such  offence  upon  which  the 
said  offence  is  continued. 

CXXVII.  Every  place  within  the  limits  of  the  special  act  which  shall  be 
used  as  a slaughter-house  or  knacker’s  yard  shall,  within  three  months 
after  the  passing  of  such  act,  be  registered  by  the  owner  or  occupier 
thereof  at  the  office  of  the  commissioners,  and  on  application  to  the 
commissioners  for  that  purpose  the  commissioners  shall  cause  every  such 
slaughter-house  or  knacker’s  yard  to  be  registered  in  a book  to  be  kept  by 
them  for  that  purpose  ; and  every  person  who  after  the  expiration  of  the 
said  three  months,  and  after  one  week’s  notice  of  this  provision  from  the  com- 
missioners, uses  or  suffers  to  be  used  any  such  place  as  a slaughter-house  or 
knacker’s  yard,  without  its  being  so  registered,  shall  be  liable  to  a penalty 
not  exceeding  five  pounds  for  such  offence,  and  a penalty  not  exceeding  ten 
shillings  for  every  day  after  the  first  day  during  which  such  place  shall  be 
used  as  a slaughter-house  or  knacker’syard  without  having  been  so  registered. 

CXXVIII.  The  commissioners  shall  from  time  to  time,  by  byelaws,  to 
be  made  and  confirmed  in  the  manner  hereinafter  provided,  make  regula- 
tions for  the  licensing,  registering,  and  inspection  of  the  said  slaughter- 
houses and  knackers’  yards,  and  preventing  cruelty  therein,  and  for 
keeping  the  same  in  a cleanly  and  proper  state,  and  for  removing  filth  at 
least  once  in  every  twenty-four  hours,  and  requiring  them  to  be  provided 
with  a sufficient  supply  of  water,  and  they  may  impose  pecuniary  penalties 
on  persons  breaking  such  byelaws  ; provided  that  no  such  penalty  exceed 
for  any  one  offence  the  sum  of  five  pounds,  and  in  the  case  of  a continuing 
nuisance  the  sum  of  ten  shillings  for  every  day  during  which  such 
nuisance  shall  be  continued  after  the  conviction  for  the  first  offence. 

CXXIX.  The  justices  before  whom  any  person  is  convicted  of  killing 
or  dressing  any  cattle  contrary  to  the  provisions  of  this  or  the  special 
act,  or  ol  the  non-observance  of  any  of  the  byelaws  or  regulations 
made  by  virtue  of  this  or  the  special  act,  in  addition  to  the  penalty 
imposed  on  such  person  under  the  authority  of  this  or  the  special  act, 
may  suspend  for  any  period  not  exceeding  two  months  the  licence 
granted  to  such  person  under  this  or  the  special  act,  or  in  case  such 
person  be  the  owner  or  proprietor  of  any  registered  slaughter-house  or 
knacker  s yard,  may  forbid  for  any  pex’iod  not  exceeding  two  months 
the  slaughtering  of  cattle  therein  j and  such  justices,  upon  the  con- 
viction of  any  person  for  a second  or  other  subsequent  like  offence,  may, 
in  addition  to  the  penalty  imposed  under  the  authority  of  this  or  the 
special  act,  declare  the  licence  granted  under  this  or  the  special  act 
revoked,  or,  if  such  person  be  the  owner  or  proprietor  of  any  registered 
slaughter-house,  may  forbid  absolutely  the  slaughtering  of  cattle  therein  ; 
and  whenever  the  licence  of  any  such  person  is  revoked  as  aforesaid, 
or  whenever  the  slaughtering  of  cattle  in  any  registered  slaughter- 
house or  knacker’s  yard  is  absolutely  forbidden  as  aforesaid,  the°  com- 
missioners may  refuse  to  grant  any  licence  whatever  to  the  person  whose 
licence  has  been  so  revoked,  or  on  account  of  whose  default  the  slaughtering 
of  cattle  in  any  registered  slaughter-house  has  been  forbidden. 
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CXXX.  Every  person  who  during  the  period  for  which  any  such  licence  10*  11  Vict. 
is  suspended,  or  after  the  same  is  revoked  as  aforesaid,  slaughters  cattle  c-  84- 
in  the  slaughter-house  or  knacker’s  yard  to  which  such  licence  relates,  or  pMialty  for 
otherwise  uses  such  slaughter-house  or  knacker’s  yard,  or  allows  the  same  slaughtering 
to  be  used  as  a slaughter-house  or  knacker’s  yard,  and  every  person  who  cattle  dur- 
during  the  period  that  the  slaughtering  of  cattle  iu  any  such  registered  i>UU* 

slaughter-house  or  knacker’s  yard  is  forbidden  as  aforesaid,  or  after  such  licence,  &c. 
slaughtering  has  been  absolutely  forbidden  therein,  slaughters  any  cattle 
in  any  such  registered  slaughter-house,  shall  be  liable  to  a penalty  not 
exceeding  five  pounds  for  such  offence,  and  a further  penalty  of  five  pounds 
for  every  day  on  which  any  such  offence  is  committed  after  the  conviction 
for  the  first  offence. 

CXXXI.  The  inspector  of  nuisances,  the  officer  of  health,  or  any  other  Officers  may 
officer  appointed  by  the  commissioners  for  that  purpose,  may  at  all  ?nter  and 
reasonable  times,  with  or  without  assistants,  enter  into  and  inspect  any  slaughter- 
building  or  place  whatsoever  within  the  said  limits  kept  or  used  for  the  houses,  &c. 
sale  of  butcher's  meat,  or  for  slaughtering  cattle,  and  examine  whether  any 
cattle,  or  The  carcase  of  any  such  cattle,  is  deposited  there,  and  in  case 
such  officer  shall  find  any  cattle,  or  the  carcase  or  part  of  the  carcase  of 
any  beast,  which  appears  unfit  for  the  food  of  man,  he  may  seize  and  carry 
the  same  before  a justice,  and  such  justice  shall  forthwith  order  the  same 
to  be  further  inspected  aud  examined  by  competent  persons  ; and  in  case 
upon  such  inspection  and  examination,  such  cattle,  carcase,  or  part  of  a 
carcase  be  found  to  be  unfit  for  the  food  of  man,  such  justice  shall  order 
the  same  to  be  immediately  destroyed  or  otherwise  disposed  of  in  such  wray 
as  to  prevent  the  same  being  exposed  for  sale  or  used  for  the  food  of  man  ; 
and  such  justice  may  adjudge  the  person  to  whom  such  cattle,  carcase  or 
part  of  a carcase,  belongs,  or  in  whose  custody  the  same  is  found,  to  pay  a 
penalty  not  exceeding  ten  pounds  for  every  such  animal,  or  carcase  or  part 
of  a carcase,  so  found  ; and  the  owner  or  occupier  of  any  building  or  place 
kept  or  used  for  the  sale  of  butcher’s  meat,  or  for  slaughtering  cattle,  and 
every  other  person  who  obstructs  or  hinders  such  inspector  or  other  officer 
from  entering  into  and  inspecting  the  same,  and  examining,  seizing,  or 
carrying  away  any  such  animal,  or  carcase  or  part  of  a carcase,  so  appear- 
ing to  be  unfit  for  the  food  of  man,  shall  be  liable  to  a penalty  not  exceed- 
ing five  pounds  for  each  offence. 

CXLIII.  And  with  respect  to  clocks,  be  it  enacted,  that  the  commis-  Clicks. 
sioners  may  from  time  to  time  provide  such  clocks  as  they  consider  pow^7o 
necessary,  and  cause  them  to  be  fixed  upon  or  against  any  public  building,  coniinis- 
or,  with  the  consent  of  the  owner  and  occupier,  upon  or  against  any  sioners  to 
private  building  the  situation  of  which  may  be  convenient  for  that  purpose,  P"»vjdo 
and  may  cause  the  dials  thereof  to  be  lighted  at  night,  and  from  time  to  clock.v. 
time  alter  and  remove  any  such  clocks  to  such  other  like  situation  as  they 
shall  consider  expedient. 


10  & 11  Yict.  c.  61. 

An  Act  to  amend  the  Act  for  the  Establishment  of  public  Baths  10*11  Vict. 
and  Wash-houses  («).  [2nd  July,  18-17.]  — — 1 — 

WnERKAS  an  act  was  passed  in  the  last  session  of  parliament,  intituled 
“An  Act  to  encourage  the  Establishment  of  public  Baths  and  \\  ash-  9 <t  10  Vict. 
houses”  ( b ) : And  whereas  it  is  expedient  to  afford  additional  facilities  L- 


(a)  See  “ Baths  and  Wash-houses,”  p.  48. 
(6;  See  9 <fc  10  Vict.  c.  74,  p.  207. 
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10  & 11  Vict. 
c.  61. 


Recited  act 
and  this  act 
to  he  con- 
strued as 
one. 

Interpreta- 
tion of  ex- 
pressions in 
recited  act 
and  this  act. 


Acts  of  com- 
missioners 
of  public 
baths,  &c., 
to  be  valid, 
notwith- 
standing 
informali- 
ties. 


Incorpora- 
tion of  8 & 9 
Viet.  c.  IS. 
Council.  &c. , 
not  to  take 
lands,  &c. 

Proportion 
of  washing 
accommoda- 
tion for 
labouring 
classes. 

So  much  of 
recited  act 
as  regulates 
charges  for 
use  of  baths, 
&c.,  re 
pealed. 

Power  to 
make 

charges  for 
use  of  baths, 
&c. , not  excc 
Act  may  be 
amended, 

&c. 


for  the  establishment  of  public  baths  and  wash-houses  and  open  bathing 
places  : Be  it  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  parliament  assembled,  and  by  the  authority  of  the  same, 
that  the  recited  act,  as  amended  by  this  act,  and  this  act,  shall  be  con- 
strued and  be  carried  inlo  execution  as  one  act. 

II.  And  be  it  enacted  and  declared,  that  the  following  words  and  ex- 
pressions in  the  recited  act  shall  have  in  the  said  act  and  this  act  the 
several  meanings  hereby  assigned  to  them,  unless  there  be  something  in 
the  subject  or  context  repugnant  to  such  construction  (that  is  to  say), 

“Parish  ” shall  mean  not  only  every  place  having  separate  overseers  of 
the  poor  and  separately  maintaining  its  own  poor,  but  also  every  place 
maintaining  its  own  poor  and  having  a vestry  : 

“ Ratepayers”  shall  mean  all  persons  for  the  time  being  assessed  to  and 
paying  rates  for  the  relief  of  the  poor  of  the  parish  : 

“ Vestry”  shall  mean  not  only  a vestry  as  defined  in  the  said  act,  but 
also  any  body  of  persons,  by  whatever  name  distinguished,  acting  by 
virtue  of  any  act  of  parliament,  prescription,  custom,  or  otherwise  as 
or  instead  of  a vestry  or  select  vestry. 

III.  And  be  it  enacted,  that  when  any  person  shall  have  been  appointed 
to  the  office  of  commissioners  of  public  baths  and  wash-houses  for  any 
parish  before  the  passing  of  this  act,  the  recited  act  shall  be  deemed  to 
have  been  duly  adopted  for  such  parish,  notwithstanding  that  there  may 
have  been  any  defect  or  irregularity  in  or  in  any  way  concerning  such 
adoptiou  ; and  all  acts  and  proceedings  of  any  person  in  possession  of  the 
office  of  such  commissioner,  and  acting  in  good  faith  as  such  commissioner, 
whether  appointed  before  or  after  the  passing  of  this  act,  shall,  notwith- 
standing his  disqualification  or  want  of  qualification  for  or  any  defect  or 
irregularity  in  or  in  any  way  concerning  his  appointment  to  such  office,  be 
as  valid  and  effectual  as  if  he  were  duly  qualified  or  there  had  not  been 
any  such  defect  or  irregularity. 

IV.  And  be  it  enacted,  that  the  Lands  Clauses  Consolidation  Act, 
1845  (a),  shall  be  incorporated  with  the  recited  act  and  this  act : provided 
always,  that  the  council  and  commissioners  respectively  shall  not  purchase 
or  take  any  lands  otherwise  than  by  agreement. 

V.  And  be  it  enacted,  that  the  number  of  washing  tubs  or  troughs  for 
the  labouring  classes  in  any  building  or  buildings  under  the  management  of 
the  same  council  or  commissioners  shall  not  be  less  than  twice  the  number 
of  the  washing  tubs  or  troughs  of  any  higher  class,  if  but  one,  or  of  all  the 
higher  classes  if  more  than  one,  in  the  same  building  or  buildings. 

VI.  And  be  it  enacted,  that  so  much  of  the  recited  act  as  enacts  that 
the  council  and  commissioners  respectively  may  make  such  reasonable 
charges  for  the  use  of  the  baths  and  wash-houses  and  open  bathing  places 
as  they  think  fit,  not  exceeding  such  charges  as  are  mentioned  in  the 
schedule  (B.)  to  that  act,  shall  be  repealed. 

VII.  And  be  it  enacted,  that  the  council  and  the  commissioners  respec- 
tively may  from  time  to  time  make  such  reasonable  charges  for  the  use  of 
the  baths  and  wash-houses  and  open  bathing  places  provided  under  the 
recited  act  and  this  act  respectively  as  they  think  fit,  not  exceeding  the 
charges  mentioned  in  the  schedule  annexed  to  this  act. 

eding  those  in  the  schedule. 

VIII.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by 
any  act  to  be  passed  in  this  session  of  parliament. 


(«)  See  note,  p.  11 8. 
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SCHEDULE  to  which  this  act  refers. 

Charges  for  the  Baths  and  Wash-houses  and  open  Bathing  Places. 

1.  Baths  for  the  Labouring  Classes. 

Every  bath  to  be  supplied  with  clean  wHter  for  every  person  bathing 
alone,  or  for  several  children  bathing  together,  and  in  either  case  with  one 
clean  towel  for  every  bather. 

For  one  person  above  eight  years  old  : 

Cold  bath,  or  cold  shower  bath,  any  sura 

not  exceeding  .....  One  penny. 
Warm  bath,  or  warm  shower  bath,  or 

vaponr  bath,  any  sum  not  exceeding  . Two-pence. 

For  several  children,  not  above  eight  years  old, 
not  exceeding  four,  bathing  together  : 

Cold  bath,  or  cold  shower  bath,  any  sura 
nor  exceeding  .....  Two-pence. 
Warm  bath,  or  warm  shower  bath,  or 

vapour  bath,  any  sum  not  exceeding  . Four-pence. 


10*11  VlCT. 

c.  01. 


2.  Batiis  of  any  higher  Class. 

Such  charges  as  the  council  and  the  commissioners  respectively  think  fit, 
not  exceeding  in  any  case  three  times  the  charges  above  mentioned  for  the 
several  kinds  of  baths  for  the  labouring  classes. 

3.  Wash-houses  for  the  Labouring  Classes. 

Every  wash-house  to  be  supplied  with  conveniences  for  washing  and 
drying  clothes  and  other  articles. 

For  the  use  by  one  person  of  one  washing  tub  or  trough,  and  of  a 
copper  or  boiler  (if  any),  or,  where  one  of  the  washing  tubs 
or  troughs  shall  be  used  as  a copper  or  boiler,  for  the  use  of 
one  pair  of  washing  tubs  or  troughs,  and  for  the  use  of  the 
conveniences  for  drying  : 

For  one  hour  only  in  any  one  day,  any 

sum  not  exceeding  ....  One  penny. 

For  two  hours  together,  in  any  one  day, 

any  sum  not  exceeding  . . . Three-pence. 

Any  time  over  the  hour  or  two  hours  respectively,  if  not  exceeding  five 
minutes  not  to  be  reckoned. 

For  two  hours  not  together,  or  for  more  than  two  hours  in  any  one  day, 
such  charges  as  the  council  and  the  commissioners  respectively  think  fit. 

For  the  use  of  the  washing  conveniences  alone,  or  of  the  drying  con- 
veniences alone,  such  charges  as  the  council  and  the  commissioners  respee- 
fively  think  fit,  but  not  exceeding  in  either  case  the  charges  for  the  use  for 
he  same  time  of  both  the  washing  and  the  drying  conveniences. 


4.  Wash-houses  of  ant  higher  Class. 

Such  charges  as  the  council  and  the  commissioners  respectively  think  fit. 

5.  Open  Bathing  Places. 

Where  several  persons  bathe  in  the  same  water : 

For  one  peison  .....  One  halfpenny. 
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lo&nvicT. 

c.  89. 


Extent  of 
act. 


Interpreta- 
tions in  this 
act : 

“the  special 
act 


“prescrib- 

ed 


“ the  com- 
missouers.” 


Interpreta- 
tions in  this 
and  the  spe- 
cial act : 

number : 


gender : 
“ person 

“ lauds 

“ street 


“ month:” 


10  & 11  Yict.  c.  89. 

An  Act  for  consolidating  in  One  Act  certain  Provisions  usually  j 
contained  in  Acts  fmr  regulating  the  Police  of  Towns  (a). 

[22nd  July,  1847.] 

Whereas  it  is  expedient  to  comprise  in  one  act  sundry  provisions  usually 
contained  in  acts  of  parliament  for  regulating  the  police  of  towns  and 
populous  districts,  and  that  as  well  for  avoiding  the  necessity  of  repeating 
such  provisions  in  each  of  the  several  acts  relating  to  such  towns  or  dis- 
tricts as  for  ensuring  greater  uniformity  in  the  provisions  themselves  : be 
it  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  - 
present  parliament  assembled,  and  by  the  authority  of  the  same,  that  this 
act  shall  extend  only  to  such  towns  or  districts  in  England  or  Ireland  as - 
shall  be  comprised  in  any  act  of  parliament  hereafter  to  be  passed  which 
shall  declare  that  this  act  shall  be  incorporated  therewith ; and  all  the 
clauses  of  this  act,  save  so  far  as  they  shall  be  express!}’  varied  or  excepted 
by  any  such  act,  shall  apply  to  the  town  or  district  which  shall  be  com- 
prised in  such  act,  and  to  the  commissioners  appointed  for  improving  and 
regulating  the  same,  so  far  as  such  clauses  shall  be  applicable  thereto 
respectively,  and  shall,  with  the  clauses  of  every  other  act  which  shall  be 
incorporated  therewith,  form  part  of  such  act,  and  be  construed  therewith 
as  forming  one  act. 

And  with  respect  to  the  construction  of  this  act,  whether  incorporated 
in  whole  or  in  part  with  any  other  act,  and  of  any  act  incorporated  there- 
with, be  it  enacted  as  follows  : 

II.  The  expression  “the  special  act”  used  in  this  act  shall  he  construed 
to  mean  any  act  which  shall  he  hereafter  passed  for  the  improvement  or 
regulation  of  any  town  or  district  defined  or  comprised  therein,  and  with 
which  this  act  shall  he  incorporated;  and  the  word  “ prescribed,”  used  in 
this  act  in  reference  to  any  matter  herein  stated,  shall  be  construed  to 
refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided  for  in  the 
special  act,  and  the  sentence  in  which  such  word  shall  occur  shall  be  con- 
strued as  if,  instead  of  the  word  ‘ ‘ prescribed,”  the  expression  “ prescribed  1 
for  that  purpose  in  the  special  act”  had  been  used;  and  the  expression 
“the  commissioners”  shall  mean  the  commissioners,  trustees,  or  other 
persons  or  body  corporate  intrusted  by  the  special  act  with  powers  for 
executing  the  purposes  thereof. 

III.  The  following  words  and  expressions,  in  both  this  and  the  special! 
act,  and  any  act  incorporated  therewith,  shall  have  the  meanings  hereby' 
assigned  to  them,  unless  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction  (that  is  to  say), 

Words  importing  the  singular  number  shall  include  the  plural  number, 
and  words  importing  the  plural  number  shall  include  the  singular 
number  : 

Words  importing  the  masculine  gender  shall  include  females  : 

The  word  peison  shall  include  a corporation,  whether  aggregate  or 
sole : 

The  word  “lands”  shall  include  messuages,  lands,  tenements,  and 
hereditaments  of  any  tenure  : 

The  word  “street”  shall  extend  to  and  include  any  road,  square,  court’ 
alley,  and  thoroughfare  or  public  passage  within  the  limits'  of  the 
special  act : 

The  word  “ month  ” shall  mean  calendar  month  : 

(a)  Provisions  incorporated  by  21  & 22  Viet.  c.  9S,  s.  50,  post. 
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courts  of  record  at  Westminster  or  Dublin,  as  the  case  may  require, 
and  shall  include  the  court  of  Common  Pleas  of  the  county  Palatine  of 
Lancaster  and  the  court  of  Common  Pleas  of  the  county  of  Durham. 

The  word  “oath”  shall  include  affirmation  in  the  case  of  quakers,  and 
any  declaration  lawfully  substituted  for  an  oath  in  the  case  of  any 
other  persons  allowed  by  law  to  make  a declaration  instead  of  taking 
an  oath : 

The  word  “county”  shall  include  riding  or  other  division  of  a county  “ county 
having  a separate  commission  of  the  peace,  aud  shall  also  include 
county  of  a city  or  county  of  a town  : 

The  word  “justice”  shall  mean  justice  of  the  peace  acting  for  the  county,  "justice 
city,  borough,  liberty,  cinque  port,  or  other  place  where  the  matter 
requiring  the  cognisance  of  any  such  justice  arises;  and  where  any 
matter  shall  be  authorised  or  required  to  be  done  by  two  justices,  the 
expression  “two  justices”  shall  be  understood  to  mean  two  or  more  " two  jus- 
justices  met  and  acting  together : tices 

The  expression  “ quarter  sessions”  shall  mean  quarter  sessions  as  defined  "quarter 
in  the  special  act,  and  if  such  expression  be  not  there  defined,  shall  sessions 
mean  the  general  or  quarter  sessions  of  the  peace  which  shall  be  held 
in  or  at  the  place  nearest  to  the  district  comprised  within  the  special 
act  for  the  county  in  which  such  district  or  some  part  thereof  is  situ- 
ated, or  for  some  division  of  such  county  having  a separate  commission 
of  the  peace : 

The  word  “cattle”  shall  include  horses,  asses,  mules,  sheep,  goats,  and  "cattle.” 
swine. 

And  with  respect  to  citing  this  act,  or  any  part  thereof,  be  it  enacted  as 
follows  : 

IV.  In  citing  this  act  in  other  acts  of  parliament,  and  in  legal  instru-  Short  title 
ments,  it  shall  be  enough  to  use  the  expression  “ The  Town  Police  Clauses  the  act. 
Act,  1847.” 

V.  For  the  purpose  of  incorporating  part  only  of  this  act  with  any  act  Form  in 
hereafter  to  be  passed  it  shall  be  enough  to  describe  the  clauses  of  this  act  which  por- 
witli  respect  to  auy  matter  in  the  words  introductory  to  the  enactment  acTmaybo3 
with  respect  to  such  matter,  and  to  enact  that  the  clauses  so  described,  or  incorpo- 
that  this  act,  with  the  exception  of  the  clauses  so  described,  shall  be  in-  rated  with 
corpo  rated  with  such  act;  and  thereupon  all  the  clauses  of  this  act  so  incor-  °theracts. 
porated  shall,  save  so  far  as  they  are  expressly  varied  or  excepted  by  such 
act,  form  part  of  such  act,  and  such  act  shall  be  construed  as  if  such 
clauses  were  set  forth  therein  with  reference  to  the  matter  to  which  such 
act  relates. 

And  with  respect  to  obstructions  and  nuisances  in  the  streets,  be  it  Obstruct  ions 
enacted  as  follows  : 

XXL  The  commissioners  may  from  time  to  time  make  orders  for  the 
route  to  be  observed  by  all  carts,  carriages,  horses,  and  persons,  and  for  Power  to 
preventing  obstruction  of  the  streets  within  the  limits  of  the  special  act,  prevent  ob- 
in  all  times  of  public  processions,  rejoicings,  or  illuminations,  and  in  any  the'strects11 
case  when  the  streets  are  thronged  or  liable  to  be  obstructed,  and  may  also  during 
give  directions  to  the  constables  for  keeping  order  and  preventing  any  public  pro- 
obstruction of  the  streets  in  the  neighbourhood  of  theatres  and  other  places  cessions,  &c. 
of  public  resort,  and  every  wilful  breach  of  any  such  order  shall  be  deemed 
a separate  offence  against  this  act,  and  every  person  committing  any  such 
offence  shall  be  liable  to  a penalty  not  exceeding  forty  shillings. 

XXII.  On  application  to  the  commissioners  by  the  minister  or  church-  Power  to 
wardens  or  chapelwardens  of  any  church,  chapel,  or  other  place  of  public  the 

worship  within  the  limits  of  the  special  act,  the  commissioners  may  make  persons 
orders  for  regulating  the  route  by  which  persons  shall  drive  any  cart  or  driving 
carriage,  or  cattle,  or  the  manner  in  which  they  shall  drive  them,  in  the 
neighbourhood  of  such  places  of  worship,  during  the  hours  of  divine  service  during  ' C > 
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on  Sunday,  Christmas  Day,  Good  Friday,  or  any  day  appointed  for  a public 
fast  or  thanksgiving,  and  any  orders  so  made  shall  he  printed  and  put  up 
on  or  near  the  church,  chapel,  or  place  of  public  worship  to  which  the  same 
refer,  and  in  some  conspicuous  places  near  and  leading  thereto,  and  else- 
where as  the  commissioners  direct,  and  every  wilful  breach  of  any  such 
order  shall  he  deemed  a separate  offence  against  this  act,  and  every  person 
committing  any  such  offence  shall  be  liable  to  a penalty  not  exceeding  forty 
shillings. 

XXIII.  No  proprietor  of  any  stage  carriage  duly  licensed  to  carry  pas- 
sengers for  hire  shall  be  liable  to  any  penalty  for  any  deviation  from  the 
route  or  line  of  route  specified  in  his  licence  which  the  driver  of  such  stage 
carriage  makes  in  consequence  of  any  regulation  or  direction  made  or  given 
by  the  commissioners. 

XXIV.  If  any  cattle  be  at  any  time  found  at  large  in  any  street  within  s 
the  limits  of  the  special  act,  without  any  person  having  the  charge  thereof, 
any  constable  or  officer  of  police,  or  any  person  residing  within  the  limits  of 
the  special  act,  may  seize  and  impound  such  cattle  in  any  common  pound 
within  the  said  limits,  or  in  such  other  place  as  the  commissioners  appoint 
for  that  purpose,  aud  may  detain  the  same  therein  until  the  owner  thereof 
pay  to  the  commissioners  a penalty  not  exceeding  forty  shillings,  besides  - 
the  reasonable  expenses  of  impounding  and  keeping  such  cattle. 

XXV.  If  the  said  penalty  and  expenses  be  not  paid  within  three  days 
after  such  impounding,  the  pound-keeper  or  other  person  appointed  by  the 
commissoners  for  that  purpose,  may  proceed  to  sell  or  cause  to  be  sold  any , 
such  cattle;  hut  previous  to  such  sale  seven  days’  notice  thereof  shall  he 
given  to  or  left  at  the  dwelling-house  or  place  of  abode  of  the  owner  of 
such  cattle,  if  he  he  knowu,  or  if  not,  then  notice  of  such  intended  sale 
shall  he  given  by  advertisement  to  he  inserted  seven  days  before  such  sale 
in  some  newspaper  published  or  circulated  within  the  limits  of  the  special 
act ; and  the  money  arising  from  such  sale,  after  deducting  the  said  sums,  , 
and  the  expenses  aforesaid,  and  all  other  expenses  attending  the  impounding, . 
advertising,  keeping,  and  sale  of  any  such  cattle  so  impounded,  shall  he 
paid  to  the  commissioners,  and  shall  he  by  them  paid,  on  demand,  to  the 
owner  of  the  cattle  so  sold. 

XXVI.  Every  person  who  releases  or  attempts  to  release  any  cattle  from 
any  pound  or  place  where  the  same  are  impounded  under  the  authority  of 
this  or  the  special  act,  or  who  pulls  down,  damages,  or  destroys  the  same 
pound  or  place,  or  any  part  thereof,  with  intent  to  procure  the  unlawful 
release  of  such  cattle,  shall,  upon  conviction  of  such  offence  before  any  two 
justices,  he  committed  by  them  to  some  common  gaol  or  house  of  correction 
for  any  time  not  exceeding  three  months. 

XXVII.  The  commissioners  may  purchase  a piece  of  land  within  the? 
limits  of  the  special  act,  for  the  purpose  of  a pound  for  stray  animals,  and  l 
may  erect  a pound  thereon,  and  such  pound  when  made  shall  he  kept  in 
repair  by  the  commissioners. 

XXVIII.  Every  person  who  in  any  street,  to  the  obstruction,  annoyance,  . 
or  danger  of  the  residents  or  passengers,  commits  any  of  the  following 
offences,  shall  he  liable  to  a penalty  not  exceeding  forty  shillings  for  each  i 
offence,  or,  in  the  discretion  of  the  justice  before  whom  he  is  convicted, 
may  he  committed  to  prison,  there  to  remain  for  a period  not  exceeding 
fourteen  days ; and  any  constable  or  other  officer  appointed  by  virtue  of 
this  or  the  special  act  shall  take  into  custody,  without  warrant,  and  forth- 
with couvey  before  a justice,  any  person  who  within  his  view  commits  any 
such  offence  (that  is  to  say), 

Every  person  who  exposes  for  show,  hire,  or  sale  (except  in  a market  or 
market  place  or  fair  lawfully  appointed  for  that  purpose)  any  horse  or 
other  animal,  or  exhibits  in  a caravan  or  otherwise  any  show  or  public 
entertainment,  or  shoes,  bleeds,  or  farries  any  horse  or  animal  (except 
in  cases  of  accident),  or  cleans,  dresses,  exercises,  trains,  or  breaks, 
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or  turns  loose  any  horse  or  animal,  or  makes  or  repairs  any  part  of  10&  11  Vict. 
any  cart  or  carriage  (except  in  cases  of  accident  where  repair  on  the  c'~  8i>~ 
spot  is  necessary) : 

Every  person  who  suffers  to  be  at  large  any  unmuzzled  ferocious  dog,  or 
sets  on  or  urges  any  dog  or  other  animal  to  attack,  worry,  or  put  in 
fear  any  person  or  animal  : 

Every  owner  of  any  dog  who  suffers  such  dog  to  go  at  large,  knowing  or 
having  reasonable  ground  for  believing  it  to  be  in  a rabid  state,  or  to 
have  been  bitten  by  any  'log  or  other  animal  in  a rabid  state  : 

Every  person  who,  after  public  notice  given  by  any  justice  directing  dogs 
to  be  confined  on  account  of  suspicion  of  canine  madness,  suffers  any 
dog  to  be  at  large  during  the  time  specified  in  such  notice  : 

Every  person  who  slaughters  or  dresses  any  cattle,  or  any  part  thereof, 
except  in  the  case  of  any  cattle  over-driven  which  may  have  met  with 
any  accident.,  and  which  for  the  public  safety  or  other  reasonable 
cause  ought  to  be  killed  on  the  spot : 

Every  person  having  the  care  of  any  waggon,  cart,  or  carriage  who  rides 
on  the  shafts  thereof,  or  who  without  having  reins,  and  holding  the 
same,  rides  upon  such  waggon,  cart,  or  carriage,  or  on  any  animal 
drawing  the  same,  or  who  is  at  such  a distance  from  such  waggon, 
cart,  or  carriage,  as  not  to  have  due  control  over  every  animal  drawing 
the  same,  or  who  does  not,  in  meeting  any  other  carriage,  keep  his 
wagtron,  cart,  or  carriage  to  the  left  or  near  side,  or  who  in  passing 
any  other  carriage  does  not  keep  his  waggon,  cart,  or  carriage  on  the 
right  or  off  side  of  the  road  (except  in  cases  of  actual  necessity,  or 
some  sufficient  reason  for  deviation),  or  who  by  obstructing  the  street, 
wilfully  prevents  any  person  or  carriage  from  passing  him,  or  any 
waggon,  cart,  or  carriage  under  his  care  : 

Every  person  who  at  one  time  drives  more  than  two  carts  or  waggons, 
and  every  person  driving  two  carts  or  waggons  who  has  not  the 
halter  of  the  horse  in  the  last  cart  or  waegon  securely  fastened  to 
the  back  of  the  first  cart  or  waggon,  or  has  such  halter  of  a greater 
length  from  such  fastening  to  the  horse’s  head  than  four  feet  : 

Every  person  w'ho  rides  or  drives  furiously  any  horse  or  carriage,  or 
drives  furiously  any  cattle  : 

Every  person  who  causes  any  public  carriage,  sledge,  truck,  or  barrow, 
with  or  without  horses,  or  any  beast  of  burden,  to  stand  longer  than 
is  necessary  for  loading  or  unloading  goods,  or  for  taking  up  or 
setting  down  passengers  (except  hackney  carriages,  and  horses  and 
other  beasts  of  draught  or  burden,  standing  for  hire  in  any  place 
appointed  for  that  purpose  by  the  commissioners  or  other  lawful 
authority),  and  every  person  who  by  means  of  any  cart,  carriage, 
sledge,  truck,  or  barrow,  or  any  animal,  or  other  means,  wilfully 
interrupts  any  public  crossing,  or  wilfully  causes  any  obstruction  in 
any  public  footpath  or  other  public  thoroughfare  : 

Every  person  who  causes  any  tree  or  timber  or  iron  beam  to  be  drawn 
in  or  upon  any  carriage  without  having  sufficient  means  of  safely 
guiding  the  same  : 

Every  person  who  leads  or  rides  any  horse  or  other  animal,  or  draws  or 
drives  any  cart  or  carriage,  sledge,  truck,  or  barrow  upon  any  foot- 
way of  any  street,  or  fastens  any  horse  or  other  animal  so  that  it 
stands  across  or  upon  any  footway  : 

Every  person  who  places  or  leaves  any  furniture,  goods,  wares,  or 
merchandise,  or  any  cask,  tub,  basket,  pail,  or  bucket,  or  places  or 
uses  any  standing-place,  stool,  bench,  stall,  or  showboard  on  any 
footway,  or  who  places  any  blind,  shade,  covering,  awning,  or  other 
projection  over  or  along  any  such  footway,  unless  such  blind,  shade, 
covering,  awning,  or  other  projection  is  eight  feet  in  height  at  leas 
in  every  part  thereof  from  the  ground  : 
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Every  person  who  places,  hangs  np,  or  otherwise  exposes  to  sale  any 
goods,  wares,  merchandise,  matter,  or  thing  whatsoever,  so  that  the 
same  project  into  or  over  any  footwray,  or  beyond  the  line  of  any 
house,  shop,  or  building  at  which  the  same  are  so  exposed,  so  as  to 
obstruct  or  incommode  the  passage  of  any  person  over  or  along  such 
footway  : 

Every  person  who  rolls  or  carries  any  cask,  tub,  hoop,  or  wheel,  or  any 
ladder,  plank,  pole,  timber,  or  log  of  wood,  upon  any  footway,  except 
for  the  purpose  of  loading  or  unloading  any  cart  or  carriage,  or  of 
crossing  the  footway  : ■]  L 

Every  person  who  places  any  line,  cord,  or  pole  across  any  street,  or  • 
hangs  or  places  any  clothes  thereon  : 1 

Every  common  prostitute  or  nightwalker  loitering  and  importuning  ' 
passengers  for  the  purpose  of  prostitution  : 

Every  person  who  wilfully  and  indecently  exposes  his  person  : 

Every  person  who  publicly  offers  for  sale  or  distribution,  or  exhibits  to  8 
public  view,  any  profane,  indecent,  or  obscene  book,  paper,  print, 
drawing,  painting,  or  representation,  or  sings  any  profane  or  obscene 
song  or  ballad,  or  uses  any  profane  or  obscene  language  : 

Every  person  who  wantonly  discharges  any  fire-arm,  or  throws  or  dis-  t 
charges  any  stone  or  other  missile,  or  makes  any  bonfire,  or  throws  or  s 
sets  fire  to  any  firework  : 

Every  person  who  wilfully  and  wantonly  disturbs  any  inhabitant,  by 
pulling  or  ringing  any  door  bell,  or  knocking  at  any  door,  or  who  !i 
wilfully  and  unlawfully  extinguishes  the  light  of  any  lamp  : 

Every  person  who  flies  any  kite,  or  who  makes  or  uses  any  slide  upon  ice  ] 
or  snow  : 

Every  person  who  cleanses,  hoops,  fires,  washes,  or  scalds  any  cask  or 
tub,  or  hews,  saws,  bores,  or  cuts  any  timber  or  stone,  or  slacks, 
sifts,  or  screens  any  lime  : 

Every  person  who  throws  or  lays  down  any  stones,  coals,  slate,  shells,  i 
lime,  bricks,  timber,  iron,  or  other  materials  (except  building  i 
materials  so  inclosed  as  to  prevent  mischief  to  passengers)  : 

Every  person  who  beats  or  shakes  any  carpet,  rug,  or  mat  (except  door : 
mats,  beaten  or  shaken  before  the  hour  of  eight  in  the  morning)  : 

Every  person  who  fixes  or  places  any  flower  pot,  or  box,  or  other  heavy 
article,  in  any  upper  window,  without  sufficiently  guarding  the  same 
against  being  blown  down  : 

Every  person  who  throws  from  the  roof  or  any  part  of  any  house  or 
other  building  any  slate,  brick,  wood,  rubbish,  or  other  thing,  except 
snow  thrown  so  as  not  to  fall  on  any  passenger  : 

Every  occupier  of  any  house  or  other  building  or  other  person  who 
orders  or  permits  any  person  in  his  service  to  stand  on  the  sill  of  any 
window,  in  order  to  clean,  paint,  or  perform  any  other  operation  upon 
the  outside  of  such  window,  or  upon  any  house  or  other  building  within 
the  said  limits,  unless  such  window  be  in  the  sunk  or  basement  t 
story  : 

Every  person  who  leaves  open  any  vault  or  cellar,  or  the  entrance  fromi 
any  street  to  any  cellar  or  room  underground,  without  a sufficient  t 
fence  or  handrail,  or  leaves  defective  the  door,  window,  or  other 
covering  'of  any  vault  or  cellar,  or  who  does  not  sufficiently  fence  any  ; 
area,  pit,  or  sewer  left  open,  or  who  leaves  such  open  area,  pit,  or  r 
sewer  without  a sufficient  light  after  sunset  to  warn  and  prevent 
persons  from  falling  thereinto  : 

Every  person  who  throws  or  lays  any  dirt,  litter,  or  ashes,  or  nightsoil, 
or  any  carrion,  fish,  offal,  or  rubbish,  on  any  street,  or  causes  anyr 
offensive  matter  to  run  from  any  manufactory,  brewery,  slaughter-  - 
house,  butcher’s  shop,  or  dunghill  into  any  street  (a)  : provided 

(«)*•«•  Within  the  district  prescribed  in  the  special  act.  Flight  v.  Clarke  13  11.  & ; 
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always,  that  it  shall  not  be  deemed  an  offence  to  lay  sand  or  other 
materials  in  any  street  in  time  of  frost,  to  prevent  accidents,  or 
litter  or  other  suitable  materials  to  prevent  the  freezing  of  water  in 
pipes,  or  in  case  of  sickness  to  prevent  noise,  if  the  party  laying  any 
such  things  causes  them  to  be  removed  as  soon  as  the  occasion  for 
them  ceases  : 

Every  person  who  keeps  any  pigstye  to  the  front  of  any  street,  not  being 
shut  out  from  such  street  by  a sufficient  wall  or  fence,  or  who  keeps 
any  swine  in  or  near  any  street,  so  as  to  be  a common  nuisance. 

XXIX.  Every  person  drunk  in  any  street,  and  guilty  of  any  riotous  or 
indecent  behaviour  therein,  and  also  every  person  guilty  of  any  violent  or 
indecent  behaviour  (a)  in  any  police  office  or  any  police  station  house 
within  the  limits  of  the  special  act,  shall  be  liable  to  a penalty  not 
exceeding  forty  shillings  for  every  such  offence,  or,  in  the  discretion  of  the 
justice  before  whom  he  is  convicted,  to  imprisonment  for  a period  not  ex- 
ceeding seven  days. 

Aud  with  respect  to  fires,  be  it  enacted  as  follows  : 

XXX.  Every  person  who  wilfully  sets  or  causes  to  be  set  on  fire  any 
chimney  within  the  limits  of  the  special  act  shall  be  liable  to  a penalty  not 
exceeding  five  pounds  : provided  always,  that  nothing  herein  contained 
shall  exempt  the  person  so  setting  or  causing  to  be  set  on  fire  any  chimney 
from  liability  to  be  indicted  for  felony. 

XXXI.  If  any  chimney  accidentally  catch  or  be  on  fire  within  the  said 
limits,  the  person  occupying  or  using  the  premises  in  which  such  chimney 
is  situated  shall  be  liable  to  a penalty  not  exceeding  ten  shillings  : pro- 
vided always,  that  such  forfeiture  shall  not  be  incurred  if  such  person 
prove  to  the  satisfaction  of  the  justice  before  whom  the  case  is  heard  that 
such  fire  was  in  nowise  owing  to  omission,  neglect,  or  carelessness  of 
himself  or  servant. 

XXXII.  The  commissioners  may  purchase  or  provide  such  engines  for 
extinguishing  fire,  and  such  water  buckets,  pipes,  aud  other  appurte- 
nances for  such  engines,  and  such  fire  escapes  and  other  implements  for 
safety  or  use  in  case  of  fire,  and  may  purchase,  keep,  or  hire  such  horses 
for  drawing  such  engines  as  they  think  fit,  and  may  build,  provide,  or  hire 
places  for  keeping  such  engines  with  their  appurtenances,  and  may  employ  a 
proper  number  of  persons  to  act  as  firemen,  and  may  make  such  rules  for 
their  regulation  as  they  think  proper,  aud  give  such  firemen  and  other 
persons  such  salaries  and  such  rewards  for  their  exertions  in  cases  of  fire, 
as  they  think  fit. 

XXXIII.  The  commissioners  may  send  such  engines,  -with  their 
appurtenances,  and  the  said  firemen,  beyond  the  limits  of  the  special  act, 
for  extinguishing  fire  in  the  neighbourhood  of  the  said  limits  ; and  the  owner 
of  the  lands  or  buildings  where  such  fire  shall  have  happened  shall  in  such 
case  defray  the  actual  expense  which  may  be  thereby  incurred,  and  shall 
also  pay  to  the  commissioners  a reasonable  charge  for  the  use  of  such 
engines,  with  their  appurtenances,  and  for  the  attendance  of  such  firemen; 
and  in  case  of  any  difference  between  the  commissioners  and  the  owner  of 
the  said  lands  or  buildings,  the  amount  of  the  said  expenses  and  charge, 
as  well  as  the  propriety  of  sending  the  said  engines  and  firemen  as  afore- 
said for  extinguishing  such  fire  (if  the  propriety  thereof  be  disputed),  shall 
be  determined  by  two  justices,  wrhose  decision  shall  be  final ; and  the 
amount  of  the  said  expenses  and  charge  shall  be  recovered  by  the  com- 
missioners as  damages. 

And  with  respect  to  places  of  public  resort,  be  it  enacted  as  follows  : 

XXXIV.  Every  victualler  or  keeper  of  any  public  house,  or  person 
licensed  to  sell  wine,  spirits,  beer,  cider,  or  other  fermented  or  distilled 
liquors  by  retail,  to  be  drunk  or  consumed  on  the  premises,  within  the 
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limits  of  tlie  special  act,  wlio  knowingly  harbours  or  entertains  or  sutlers  to 
remain  in  his  public  bouse  or  place  wherein  be  carries  on  his  business  auy 
constable,  during  any  part  of  the  time  appointed  for  bis  being  on  duty, 
unless  for  the  purpose  of  quelling  any  disturbance  or  restoring  order, 
shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding  twenty 
shillings. 

XXXV.  Every  person  keeping  any  house  (a),  shop,  room,  or  other 
place  of  public  resort  within  the  limits  of  the  special  act,  for  the  sale  or 
consumption  of  refreshments  of  any  kind,  who  knowingly  suffers  common 
prostitutes  or  reputed  thieves  to  assemble  at  and  continue  in  bis  premises, 
shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding  five 
pounds. 

XXXVI.  Every  person  who  within  the  limits  of  the  special  act  keeps 
or  uses  or  acts  in  the  management  of  any  bouse,  room,  pit,  or  other  place 
for  the  purpose  of  fighting,  baiting,  or  worrying  any  animals,  shall  be 
liable  to  a penalty  of  not  more  than  five  pounds,  or  in  the  discretion  of  the 
justices  before  whom  he  is  convicted,  to  imprisonment,  with  or  without 
hard  labour,  for  a time  not  exceeding  one  month  ; and  the  commissioners 
may  by  order  in  writing,  authorise  the  superintendent  constable,  with 
such  constables  as  he  thinks  necessary,  to  enter  any  premises  kept  or  used 
for  any  of  the  purposes  aforesaid,  and  take  into  custody  all  persons  found 
therein  without  lawful  excuse,  and  every  person  so  found  shall  be  liable  to 
a penalty  not  exceeding  five  shillings,  and  a conviction  for  this  offence  shall 
not  exempt  the  owner,  keeper,  or  manager  of  any  such  house,  room,  pit,  or 
place  from  any  penal  consequence  to  which  he  is  liable  for  the  nuisance 
thereby  occasioned. 

And  with  respect  to  hackney  carriages,  be  it  enacted  as  follows  : 

XXXVII.  The  commissioners  may  from  time  to  time  license  to  ply  for 
hire  within  the  prescribed  distance,  or  if  no  distance  is  prescribed,  within 
five  miles  from  the  General  Post  Office  of  the  city,  town,  or  place  to  which 
the  special  act  refers,  (which  in  that  case  shall  be  deemed  the  prescribed 
distance),  such  number  of  hackney  coaches  or  carriages  of  auy  kind  or 
description  adapted  to  the  carriage  of  persons  as  they  think  fit. 

XXXVIII.  Every  wheeled  carriage,  whatever  may  be  its  form  or  con- 
struction, used  in  standing  or  plying  for  hire  in  any  street  within  the 
prescribed  distance,  and  every  carriage  standing  upon  any  street  within  the 
prescribed  distance,  having  thereon  any  numbered  plate  required  by  this 
or  the  special  act  to  be  fixed  upon  a hackney  carriage,  or  having  thereon 
any  plate  resembling  or  intended  to  resemble  any  such  plate  as  aforesaid, 
shall  be  deemed  to  be  a hackney  carriage  within  the  meaning  of  this  act ; 
and  in  all  proceedings  at  law  or  otherwise  the  term  “ hackney  carriage” 
shall  be  sufficient  to  describe  any  such  carriage  : provided  always,  that  no 
stage  coach  used  for  the  purpose  of  standing  or  plying  for  passengers  to  be 
carried  for  hire  at  separate  fires,  and  duly  licensed  for  that  purpose,  and 
having  thereon  the  proper  numbered  plates  required  bylaw  to  be  placed  on 
such  stage  coaches,  shall  be  deemed  to  be  a hackney  carriage  within  the 
meaning  of  this  act. 

XXX IX.  For  every  such  licence  there  shall  be  paid  to  the  clerk  of  the 
commissioners,  or  other  person  appointed  by  them  to  receive  the  same,  such 
sum  as  the  commissioners  direct,  not  exceeding  five  shillings. 

XL.  Before  any  such  licence  is  granted  a requisition  for  the  same  in  such 
form  as  the  commissioners  from  time  to  time  provide  for  that  purpose  shall 
be  made  and  signed  by  the  proprietor  or  one  of  the  proprietors  of  the  hack- 
ney carriage  in  respect  of  which  such  licence  is  applied  for,  and  in  every 
such  requisition  shall  be  truly  stated  the  name  and  surname  and  place  of 
abode  of  the  person  applying  for  such  licence,  and  of  every  proprietor  or 

(a)  A licensed  alehouse  is  within  this  section.  Cole  v.  Coulton,  29  L.  J..  M.  C. 
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part  proprietor  of  such  carriage,  or  person  concerned,  either  solely  or  in 
partnership  with  any  other  person,  in  the  keeping,  employing,  or  letting  to 
hire  of  such  carriage  ; and  any  person  who,  on  applying  for  such  licence, 
states  in  such  requisition  the  name  of  any  person  who  is  not  a proprietor  or 
part  proprietor  of  such  carriage,  or  who  is  not  concerned  as  aforesaid  in  the 
keeping,  employing,  or  letting  to  hire  of  such  carriage,  and  also  any  person 
who  wilfully  omits  to  specify  truly  in  such  requisition  as  aforesaid  the  name 
of  any  person  who  is  a proprietor  or  part  proprietor  of  such  carriage,  or  who 
is  concerned  as  aforesaid  in  the  keeping,  employing,  or  letting  to  hire  of 
such  carriage,  shall  be  liable  to  a penalty  not  exceeding  ten  pounds. 

XLI.  In  every  such  licence  shall  be  specified  the  name  and  surname  and 
place  of  abode  of  every  person  who  is  a proprietor  or  part  proprietor  of  the 
hackney  carriage  in  respect  of  which  such  licence  is  granted,  or  who  is  con- 
cerned, either  solely  or  in  partnership  with  any  other  person,  in  the  keep- 
ing, employing,  or  letting  to  hire  of  any  such  carriage,  and  also  the  number 
of  such  licence  which  shall  correspond  with  the  number  to  be  painted  or 
marked  on  the  plates  to  be  fixed  on  such  carriage,  together  with  such  other 
particulars  as  the  commissioners  think  fit. 
i XLII.  Every  licence  shall  be  made  out  by  the  clerk  of  the  commissioners 
' and  duly  entered  in  a book  to  be  provided  by  him  for  that  purpose,  and  in 
such  book  shall  be  contained  columns  or  places  for  entries  to  be  made  of 
every  offence  committed  bv  any  proprietor  or  driver  or  person  attending 
such  carriage,  and  any  person  may  at  any  reasonable  time  inspect  such 
book  without  fee  or  reward. 

XLI II.  Every  licence  so  to  be  granted  shall  be  under  the  common  seal 
of  the  commissioners,  if  incorporated,  or  if  not  incorporated  shall  be  signed 
by  two  or  more  of  the  commissioners,  and  shall  not  include  more  than  one 
carriage  so  licensed,  and  shall  be  in  force  for  one  year  only  from  the  day 
of  the  date  of  such  licence,  or  until  the  next  general  licensing  meeting,  in 
case  any  general  licensing  day  be  appointed  by  the  commissioners. 

XLIV.  So  often  as  any  person  named  in  any  such  licence  as  the  pro- 
prietor or  one  of  the  proprietors,  or  as  being  concerned  either  solely  or  in 
partnership  with  any  person  in  the  keeping,  employing,  or  letting  to  hire 
of  any  such  carriage,  changes  his  place  of  abode,  he  shall,  within  seven 
days  next  after  such  change,  give  notice  thereof  in  writing  signed  by  him  to 
the  commissioners,  specifying  in  such  notice  his  new  place  of  abode  ; and 
he  shall  at  the  same  time  produce  such  licence  at  the  office  of  the  commis- 
sioners, who  shall,  by  their  clerk  or  some  other  officer,  endorse  thereon,  and 
sign  a memorandum  specifying  the  particulars  of  such  change,  and  any 
person  named  in  any  such  licence  as  aforesaid  as  the  proprietor  or  one  of 
the  proprietors  of  any  hackney  carriage,  or  as  being  concerned  as  aforesaid, 

' who  changes  his  place  of  abode,  and  neglects  or  wilfully  omits  to  give 
notice  of  such  change,  or  to  produce  such  licence  in  order  that  such 
memorandum  as  aforesaid  may  be  endorsed  thereon,  within  the  time  and 
in  the  manner  limited  and  directed  by  this  or  the  special  act,  shall  be 
liable  to  a penalty  not  exceeding  forty  shillings. 

XLV.  If  the  proprietor  or  part  proprietor  of  any  carriage,  orjmy  person 
so  concerned  as  aforesaid,  permits  the  same  to  be  used  as  a hackney 
carriage  plying  for  hire  within  the  prescribed  distance,  without  having  ob- 
tained a licence  as  aforesaid  for  such  carriage,  or  during  the  time  that  such 
licence  is  suspended  as  hereinafter  provided,  or  if  any  person  be  found 
driving,  standing,  or  plying  for  hire  with  any  carriage  within  the  pre- 
scribed distance  for  which  such  licence  as  aforesaid  has  not  been  previously 
obtained  or  without  having  the  number  of  such  carriage  corresponding  with 
the  number  of  the  licence  openly  displayed  on  such  carriage,  every  such 
person  so  offending  shall  for  every  such  offence  be  liable  to  a penalty  not 
exceeding  forty  shillings. 

XLVI.  No  person  shall  act  as  driver  of  any  hackney  carriage  licensed  in 
pursuance  of  this  or  the  special  act  to  ply  for  hire  within  the  prescribed 
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commissioners,  which 

licence  shall  be  registered  by  the  clerk  to  the  commissioners,  and  a fee  of 
one  shilling  shall  be  paid  for  the  same  ; and  every  such  licence  shall  be  in 
force  until  the  same  is  revoked,  except  during  the  time  that  the  same  may 
be  suspended  as  after  mentioned. 

XLVII.  If  any  person  acts  as  such  driver  as  aforesaid  without  having 
obtained  such  licence  or  during  the  time  that  his  licence  is  suspended,  or  if 
he  lend  or  part  with  his  licence,  except  to  the  proprietor  of  the  hackney 
carriage,  or  if  the  proprietor  of  any  such  hackney  carriage  employ  any  per- 
son as  the  driver  thereof  who  has  not  obtained  such  licence,  or  during  the 
time  that  his  licence  is  suspended  as  hereinafter  provided,  every  such 
driver  and  every  such  proprietor  shall  for  every  such  offence  respectively  be 
liable  to  a penalty  not  exceeding  twenty  shillings. 

XLVIII.  In  every  case  in  which  the  proprietor  of  any  such  hackney 
carriage  permits  or  employs  any  licensed  person  to  act  as  the  driver  thereof, 
such  proprietor  shall  cause  to  be  delivered  to  him,  and  shall  retain  in  his 
possession,  the  licence  of  such  driver  while  such  driver  remains  in  his 
employ ; and  in  all  cases  of  complaint,  where  the  proprietor  of  a hackney 
carriage  is  summoned  to  attend  before  a j ustice,  or  to  produce  the  driver, 
the  proprietor  so  summoned  shall  also  produce  the  licence  of  such  driver,  1 
if  he  be  then  in  his  employ  ; and  if  any  driver  complained  of  be  adjudged 
Justices  guilty  of  the  offence  alleged  against  him,  such  justice  shall  make  an 
coiwictions6  endorsement  upon  the  licence  of  such  driver,  stating  the  nature  of  the 
offence  and  the  amount  of  the  penalty  inflicted  ; and  if  any  such  proprietor 
neglect  to  have  delivered  to  him,  and  to  retain  in  his  possession,  the  licence 
of  any  driver  while  such  driver  remains  in  his  employ,  or  if  he  refuse  or 
neglect  to  produce  such  licence  as  aforesaid,  such  proprietor  shall  for  every 
such  offence  be  liable  to  a penalty  not  exceeding  forty  shillings. 

XLIX.  When  any  driver  leaves  the  service  of  the  proprietor  by  whom  he 
is  employed  without  having  been  guilty  of  any  misconduct,  such  proprietor 
shall  forthwith  return  to  such  driver  the  licence  belonging  to  him  ; but  if 
such  driver  have  been  guilty  of  any  misconduct,  the  proprietor  shall  not 
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ting his^ser-  return  his  licence,  but  shall  give  him  notice  of  the  complaint  which  he 
intends  to  prefer  against  him,  and  shall  forthwith  summon  such  driver  to 
appear  before  any  justice  to  answer  the  said  complaint ; and  such  justice, 
having  the  necessary  parties  before  him,  shall  inquire  into  and  determine 
the  matter  of  complaint ; and  if  upon  inquiry  it  appear  that  the  licence  of 
such  driver  has  been  improperly  withheld,  such  justice  shall  direct  the 
immediate  re-delivery  of  such  licence,  and  award  such  sum  of  money  as  he 
thinks  proper  to  be  paid  by  such  proprietor  to  such  driver  by  way  of  com- 
pensation. 

L.  The  commissioners  may,  upon  the  conviction  for  the  second  time  of 
the  proprietor  or  driver  of  any  such  hackney  carriage  for  any  offence  under 
the  provisions  of  this  or  the  special  act  with  respect  to  hackney  carriages, 
or  any  bylaw  made  in  pursuance  thereof,  suspend  or  revoke,  as  they  deem 
right,  the  licence  of  any  such  proprietor  or  driver. 

LI.  No  %ackney  carriage  shall  be  used  or  employed  or  let  to  hire,  or  shall 

r stand  or  ply  for  hire,  within  the  prescribed  distance,  unless  the  number  of 

be  carried  in  persons  to  be  carried  by  such  hackney  carriage  in  words  at  length,  and  in 
a hackney  form  following,  (that  is  to  say,)  “ To  carry  persons,”  be 

painted  on  a plate  placed  on  some  conspicuous  place  on  the  outside  of  such 
carriage,  and  in  legible  letters,  so  as  to  be  clearly  distinguishable  from  the 
colour  of  the  ground  whereon  the  same  are  painted,  one  inch  in  length,  and 
of  a proportionate  breadth  ; aud  the  driver  of  any  such  hackney  carriage 
shall  not  be  required  to  carry  in  or  by  such  hackney  carriage  a greater 
number  of  persons  than  the  number  painted  thereon. 

Penalty  for  LII.  If  the  proprietor  of  any  hackney  carriage  permit  the  same  to  be 

forgrefu.sai  useil>  emPloyed’  ,or  let  to  hil'e>  or  if  any  person  stand  or  ply  for  hire  with 
to  carry  the  ®ach  cairiage,  without  having  the  number  of  persons  to  be  carried  therebv 
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painted  and  exhibited  in  manner  aforesaid,  or  if  the  driver  of  any  such  lO&llVicrr. 
hackney  carriage  refuse,  when  required  by  the  hirer  thereof,  to  carry  in  or  c-  89- 
by  such  hackney  carriage  the  number  of  persons  painted  thereon,  or  any  prescribed 
less  number,  every  proprietor  or  driver  so  offending  shall  be  liable  to  number, 
a penalty  not  exceeding  forty  shillings. 

LIII.  Any  driver  of  a hackney  carriage  standing  at  any  of  the  stands  for  Penalty  on 
hackney  carriages  appointed  by  the  commissioners,  or  in  any  street,  who  driver  for 
refuses  or  neglects,  without  reasonable  excuse,  to  drive  such  carriage  to  any  ’^iv t0 
place  within  the  prescribed  distance,  or  the  distance  to  be  appointed  by  any 
bylaw  of  the  commissioners,  not  exceeding  the  prescribed  distance  to 
which  he  is  directed  to  drive  by  the  person  hiring  or  wishing  to  hire  such 
carriage,  shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding 
forty  shillings. 

LIV.  If  the  proprietor  or  driver  of  any  such  hackney  carriage,  or  if  any  Penalty  for 
other  person  on  his  behalf,  agree  beforehand  with  any  person  hiring  such  demanding 
hackney  carriage  to  take  for  any  job  a sum  less  than  the  fare  allowed  by  th 0*811  tnlU 
this  or  the  special  act,  or  any  bylaw  made  thereunder,  such  proprietor  or  agreed  for, 
driver  shall  be  liable  to  a penalty  not  exceeding  forty  shillings  if  he  exact  though  less 
or  demand  for  such  job  more  than  the  fare  so  agreed  upon. 

LV.  No  agreement  whatever  made  with  the  driver,  or  with  any  person  ’ 

having  or  pretending  to  have  the  care  of  any  such  hackney  carriage,  for  the  to  pay  more 
payment  of  more  than  the  fare  allowed  by  any  bylaw  made  tinder  this  or  than  the 
the  special  act,  shall  be  binding  on  the  person  making  the  same  ; and  any 
such  person  may,  notwithstanding  such  agreement,  refuse,  on  discharging  bfndin^and 
such  hackney  carriage,  to  pay  any  sum  beyond  the  fare  allowed  as  afore-  sunt  paid 
said ; and  if  any  person  actually  pay  to  the  driver  of  any  such  hackney  beyond  the 
carriage,  whether  in  pursuance  of  any  such  agreement  or  otherwise,  any  Jff 

sum  exceeding  the  hire  to  which  such  driver  was  entitled,  the  person  pay-  covered 
iug  the  same  shall  be  entitled,  on  complaint  made  against  such  driver  back, 
before  any  justice  of  the  peace,  to  recover  back  the  sum  paid  beyond  the 
proper  fare,  and  moreover  such  driver  shall  be  liable  to  a penalty  for  such 
exaction  not  exceeding  the  sum  ot  forty  shillings  ; and  in  default  of  the  re- 
payment by  such  driver  of  such  excess  of  fare,  or  of  payment  of  the  said 
penalty,  such  justice  shall  forthwith  commit  such  driver  to  prison,  there  to 
remain  for  any  time  not  exceeding  one  month,  unless  the  said  excess  of  fare 
and  the  said  penalty  be  sooner  paid. 

LVI.  If  the  proprietor  or  driver  of  any  such  hackney  carriage,  or  if  any  Driver  to 
other  person  on  his  behalf,  agree  with  any  person  to  carry  in  or  by  such  carry,  under 
hackney  carriage  persons  not  exceeding  in  number  the  number  so  painted  a 

on  such  carriage  as  aforesaid,  for  a distance  to  be  in  the  discretion  of  such  discretion- 
proprietor  or  driver,  and  for  a sum  agreed  upon,  such  proprietor  or  driver  ary  distance, 
shall  be  liable  to  a penalty  not  exceeding  forty  shillings  if  the  distance  ^ew^^noe 
which  he  carries  such  persons  be  under  that  to  which  they  were  entitled  to  hircr  is 
be  carried  for  the  sum  so  agreed  upon  according  to  the  fare  allowed  by  this  entitled  for 
or  the  special  act,  or  any  bylaw  made  in  pursuance  thereof.  thc  fare- 

LVII.  When  any  hackney  carriage  is  hired  and  taken  to  auy  place,  and  Deposit  to 
the  driver  thereof  is  required  by  the  hirer  there  to  wait  with  such  hackney  be  made  for 
carriage,  such  driver  may  demand  and  receive  from  such  hirer  his  fare  for 
driving  to  such  place,  and  also  a sum  equal  to  the  fare  of  such  carriage  for 
the  period,  as  a deposit  over  and  above  such  fare,  during  which  he  is 
required  to  wait  as  aforesaid,  or  if  no  fare  for  time  be  fixed  by  the  by- 
laws, then  the  sum  of  one  shilling  and  sixpence  for  every  half  hour  during 
which  he  is  so  required  to  wait,  which  deposit  shall  be  accounted  for  by 
Buch  driver  when  such  hackney  carriage  is  finally  discharged  by  such  hirer ; 
and  if  any  such  driver  who  has  received  any  such  deposit  as  aforesaid  Penalty  on 
refuses  to  wait  as  aforesaid,  or  goes  away  or  permits  such  hackney  carriage 
to  be  driven  or  taken  away  without  the  consent  of  such  hirer,  befoi  e the  (,rto 
expiration  of  the  time  for  which  such  deposit  was  made,  or  it  such  driver,  account  for 
on  the  final  discharge  of  such  hackney  carriage,  refuse  duly  to  account  for  the  deposit 
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• such  deposit,  every  such  driver  so  offending  shall  be  liable  to  a penalty  not 
exceeding  forty  shillings. 

LVIII.  Every  proprietor  or  driver  of  any  such  hackney  carriage  who  is 
convicted  of  taking  as  a fare  a greater  sum  than  is  authorised  by  any  by- 
law made  under  this  or  the  special  act  shall  be  liable  to  a penalty  not 
exceeding  forty  shillings,  and  such  penalty  may  be  recovered  before  one 
justice  ; and  in  the  conviction  of  such  proprietor  or  driver  an  order  may 
be  included  for  payment  of  the  sum  so  overcharged,  over  and  above  the 
penalty  and  costs;  and  such  overcharge  shall  be  returned  to  the  pariy 
aggrieved,  whose  evidence  shall  be  admissible  in  proof  of  the  said  offence. 

LIX.  Any  proprietor  or  driver  of  any  such  hackney  carriage  which  is 
hired  who  permits  or  suffers  any  person  to  be  carried  in  or  upon  or  about  such 
hackney  carnage  during  such  hire,  without  the  express  consent  of  the  person 
hiring  the  same,  shall  be  liable  to  a penalty  not  exceeding  twenty  shillings. 

LX.  No  person  authorised  by  the  proprietor  of  any  hackney  carriage  to 
act  as  driver  of  such  carriage  shall  suffer  any  other  person  to  act  as  driver 
of  such  carriage  without  the  consent  of  tbe  proprietor  thereof ; and  no 
person,  whether  licensed  or  not,  shall  act  as  driver  of  any  such  carriage 
without  the  consent  of  the  proprietor ; and  any  person  so  suffering  another 
person  to  act  as  driver,  and  any  person  so  acting  as  driver  without  such 
consent  as  aforesaid,  shall  be  liable  to  a penalty  not  exceeding  forty 
shillings  for  every  such  offence. 

LXI.  If  tbe  driver  or  any  other  person  having  or  pretending  to  have  the 
care  of  any  such  hackney  carriage  be  intoxicated  while  driving,  or  if  any 
such  driver  or  other  person,  by  wanton  and  furious  driving,  or  by  any  other 
wilful  misconduct,  injure  or  endanger  any  person  in  his  life,  limbs,  or 
property,  be  shall  be  liable  to  a penalty  not  exceeding  five  pounds,  and  in 
default  of  payment  thereof  tbe  justice  before  whom  he  is  convicted  of  such 
offence  may  commit  him  to  prison,  there  to  remain  for  any  time  not  exceed- 
ing two  months. 

LXII.  If  the  driver  of  any  such  hackney  carriage  leave  it  in  any  street 
or  at  any  place  of  public  resort  or  entertainment,  whether  it  be  hired  or 
not,  without  some  one  proper  to  take  care  of  it,  any  coustable  may  drive 
away  such  hackney  carriage,  and  deposit  it,  and  the  horse  or  horses  har- 
nessed thereto,  at  some  neighbouring  livery  stable  or  other  place  of  safe 
custody;  and  such  driver  shall  be  liable  to  a penalty  not  exceeding  twenty 
shillings  for  such  offence  ; and  in  default  of  payment  of  tbe  said  penalty 
upon  conviction,  and  of  tbe  expenses  of  taking  aud  keeping  the  said  hackne'v 
carriage  and  horse  or  horses,  tbe  same,  together  with  the  harness  belonging 
thereto,  or  any  of  them,  shall  be  sold  by  order  of  tbe  justice  before  whom 
such  conviction  is  made  : and  after  deducting  from  the  produce  of  such  sale 
the  amount  of  the  said  penalty,  aud  of  all  costs  and  expenses,  as  well  of 
the  proceedings  before  such  justice  as  of  the  taking,  keeping,  aud  sale  of 
the  said  hackney  carriage,  and  of  the  said  horse  or  horses  and  harness, 
the  surplus  (if  any)  of  the  said  produce  shall  he  paid  to  the  proprietor  of 
such  hackney  carriage. 

LXIII.  In  every  case  in  which  any  hurt  or  damage  has  been  caused  to 
any  person  or  property  as  aforesaid  by  the  driver  ' of  any  carriage  let  to 
hire,  the  justice  before  whom  such  driver  has  been  convicted  may  direct 
that  tbe  proprietor  of  such  carriage  shall  pay  such  a sum  not  exceed 
five  pounds  as  appears  to  the  justice  a reasonable  compensation  for  such 
hurt  or  damage;  and  every  proprietor  who  pays  any  such  compensation  as 
aforesaid  may  recover  the  same  from  the  driver,  and  such  compensation 
shall  be  recoverable  from  such  proprietor,  and  by  him  from  such  driver  as 
damages . 

LXIV.  Any  driver  of  any  hackney  carriage  who  suffers  the  same  to  stand 
for  hire  across  any  street  or  alongside  of  any  other  hackney  carriage  or 
who  refuses  to  give  way,  if  he  conveniently  can,  to  any  other  carriage’  or 
svho  obstructs  or  binders  the  driver  of  any  other  carriage  in  taking  up  or 
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settiug  down  any  person  into  or  from  such  other  carriage,  or  who  wrong-  IO&HVict. 
fully  in  a forcible  manner  prevents  or  endeavours  to  prevent  the  driver  of  c-  89 

any  other  hackney  carriage  from  being  hired,  shall  be  liable  to  a penalty  , ~T 

not  exceeding  twenty  shillings.  Wlfy  ‘tof0,° 

If  the  driver  of  any  such  hackney  carriage  be  summoned  or  obstructing 
brought  before  any  justice  to  answer  any  complaint  or  information  touching  a.nrv  otlier 
or  concerning  any  offence  alleged  to  have  been  committed  by  such  driver  deprivta- 
against  the  provisions  of  this  or  the  special  act,  or  any  bylaw  made  there-  him  of  b?s 
tinder,  and  such  complaint  or  information  be  afterwards  withdrawn  or  faru- 
• plashed  or  dismissed,  or  if  such  driver  be  acquitted  of  the  offence  charged  Justices  em- 
a gainst  him,  the  said  justice,  if  he  think  fit,  may  order  the  complainant  or 
informant  to  pay  to  the  said  driver  such  compensation  for  his  loss  of  time  pemati* m'to 
in  attending  the  said  justice  touching  or  concerning  such  complaint  or  drivers  for 
information  as  to  the  said  justice  seems  reasonable ; and  in  default  of  pay-  !oss 
ment  of  such  compensation  the  said  justice  may  commit  such  complainant  to  answer"^ 
or  informant  to  prison  for  any  time  not  exceeding  one  month,  unless  the  complaints 
same  shall  be  sooner  paid.  notsubstan- 

LXVI.  If  any  person  refuse  to  pay,  on  demand,  to  any  proprietor  or 
driver  of  any  hackney  carriage,  the  fare  allowed  by  this  or  the  special  act,  f°r 

or  any  bylaw  made  thereunder,  such  fare  may,  together  with  costs,  be  pay  thehire. 
recovered  before  one  justice  as  a penalty. 

LXVII.  Any  person  using  any  hackney  carriage  plying  under  a licence  Penalty- 
granted  by  virtue  of  this  or  the  special  act,  who  wilfully  injures  the  same,  damaging 
shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding  five  pounds,  c:lnia#e- 
and  shall  also  pay  to  the  proprietor  of  such  hackney  carriage  reasonable 
satisfaction  for  the  damage  sustained  by  the  same ; and  such  satisfaction 
shall  be  ascertained  by  the  justices  before  whom  the  conviction  takes  place, 
and  shall  be  recovered  by  the  same  means  as  the  penalty. 

LXYTII.  The  commissioners  may  from  time  to  time  (subject  to  the  Commis- 
restrictions  of  this  and  the  special  act)  make  bylaws  for  all  or  any  of  the  si°ners  may- 
purposes  following;  (that  is  to  say),  laws  for" 

For  regulating  the  conduct  of  the  proprietors  and  drivers  of  hackney  regulating 
carriages  plying  within  the  prescribed  distance  in  their  several  employ-  hackney 
ments,  and  determining  whether  such  drivers  shall  wear  any  and  what  carriuf<es- 
badges,  and  for  regulating  the  hours  within  which  they  may  exercise 
their  calling  : 

For  regulating  the  manner  in  which  the  number  of  each  carriage,  corre- 
sponding with  the  number  of  its  licence,  shall  be  displayed  : 

For  regulating  the  number  of  persons  to  be  carried  by  such  hackney 
carriages,  and  in  what  manner  such  number  is  to  be  shown  on  such 
carriage,  and  what  number  of  horses  or  other  animals  is  to  draw  the 
same,  and  the  placing  of  check-strings  to  the  carriages,  and  the  hold- 
ing of  the  same  by  the  driver,  and  how  such  hackney  carriages  are  to 
be  furnished  or  provided  : 

For  fixing  the  stands  of  such  hackney  carnages  and  the  distance  to  which 
they  may  be  compelled  to  take  passengers,  not  exceeding  the  prescribed 
distance  ; 

For  fixing  the  rates  or  fares,  as  well  for  time  as  distance,  to  be  paid  for 
such  hackney  carriages  within  the  prescribed  distance,  and  for  securing 
the  due  publication  of  such  fares  : 

For  securing  the  safe  custody  and  re-delivery  of  any  property  accidentally 
left  in  hackney  carriages,  and  fixing  the  charges  to  be  made  in  respect 
thereof. 

And  with  respect  to  public  bathiDg,  be  it  enacted  as  follows  : Bathing. 

LXIX.  Where  any  part  of  the  sea-shore  or  strand  of  any  river  used  as 
a public  bathing-place  is  within  the  limits  of  the  special  act  the  coinmis-  machines, 
jsioners  may  make  bylaws  for  the  following  purposes  ; (that  is  to  say), 

For  fixing  the  stands  of  bathing  machines  on  the  sea-shore  (a)  or  strand, 

(a)  See  note  (a),  p.  49. 
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and  the  limits  within  which  persons  of  each  sex  shall  be  set  down  for 
bathing,  and  within  which  persons  shall  bathe  : 

For  preventing  any  indecent  exposure  of  the  persons  of  the  bathers  : 

For  regulating  the  manner  in  which  the  bathing  machines  shall  be  used, 
and  the  charges  to  be  made  for  the  same  : 

For  regulating  the  distance  at  which  boats  and  vessels  let  to  hire  for  the 
purpose  of  sailing  or  rowing  for  pleasure  shall  be  kept  from  persons 
bathing  within  the  prescribed  limits. 


11  & 12  Yict.  c.  63. 

An  Act  for  promoting  the  Public  Health. 

[31st  August,  1848.] 

Whereas  further  and  more  effectual  provision  ought  to  be  made  for 
improving  the  sanitary  condition  of  towms  and  populous  places  in  England 
and  Wales,  and  it  is  expedient  that  the  supply  of  water  to  such  towns  and 
places,  and  the  sewerage,  drainage,  cleansing,  and  paving  thereof,  should, 
as  far  as  practicable,  be  placed  under  one  and  the  same  local  management 
and  control,  subject  to  such  general  supervision  as  is  hereinafter  provided  : 
Be  it  therefore  enacted  by  the  queen’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same,  that  this  act  may  from  time  to  time  be  applied,  in  manner 
hereinafter  provided,  to  any  part  of  England  and  Wales,  except  the  parts 
next  hereinafter  mentioned  ; (that  is  to  say,)  the  city  of  London  and  the 
liberties  thereof,  the  parts  within  the  limits  of  certain  commissions  of  f 
sewers  bearing  date  at  Westminster  the  thirtieth  day  of  November  in  the 
year  of  our  Lord  One  thousand  eight  hundred  and  forty-seven,  also  the  parts  • 
within  the  limits  of  a certain  other  commission  of  sewers  bearing  date  at 
Westminster  the  fourth  day  of  December  in  the  year  last  aforesaid,  and  1 
the  parts  subject  to  the  jurisdiction  of  the  commissioners  acting  in  the 
execution  of  an  act  of  the  fifth  year  of  the  reign  of  king  George  the  Fourth, 
for  (amongst  other  things)  more  effectually  paving,  lighting,  watching, 
cleansing,  and  regulating  the  Regent’s  Park,  and  in  the  execution  of  the 
several  acts  for  extending  the  jurisdiction  of  such  commissioners. 

II.  And  be  it  enacted,  that  in  the  construction  of  this  act  the  following  : 
words  and  expressions  shall  have  the  meanings  hereby  assigned  to  them, 
unless  such  meanings  be  repugnant  to  or  inconsistent  with  the  context  or 
subject  matter  in  which  such  words  or  expressions  occur  ; (that  is  to 
say,) 

Words  importing  the  singular  number  shall  include  the  plural  number,  . 
and  words  importing  the  plural  number  shall  include  the  singular 
number  : 

Words  importing  the  masculine  gender  shall  include  females  : 

The  word  “ person  ” and  words  applying  to  any  person  or  individual 
shall  apply  to  and  include  corporations,  whether  aggregate  or  sole  : 

The  word  “ lands”  and  the  word  “premises”  shall  include  messuages, . 
buildings,  lands,  and  hereditaments  (a)  of  any  tenure  : 

The  word  “owner”  shall  mean  the  person  for  the  time  being  receiving, 
the  rackrent  of  the  lands  or  premises  in  connection  with°which  the 
said  word  is  used,  whether  on  his  own  account  or  as  agent  or  trustee  for 

(«)  As  to  Fisheries  see  Oldaker  v.  Hunt , 6 De  G.  MacN.  & G.  370;  19  Beav. 
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any  other  person,  or  who  would  so  receive  the  same  if  such  lands  or 
premises  were  let  at  a rackrent : 

The  expression  “rackrent”  shall  mean  rent  which  is  not  less  than  two- 
thirds  of  the  full  net  annual  value' of  the  property  out  of  which  the  rent 
arises  ; and  the  full  net  annual  value  shall  be  takeu  to  be  the  rent  at 
which  the  property  might  reasonably  be  expected  to  let  from  year  to 
year,  free  from  all  usual  tenant’s  rates  and  taxes,  and  tithe  commu- 
tation rent  charge  (if  any),  and  deducting  therefrom  the  probable 
average  annual  cost  of  the  repairs,  insurance,  and  other  expenses  (if 
any)  necessary  to  maintain  the  same  in  a state  to  command  such 
rent : 

The  word  “month”  shall  mean  calendar  month  : 

The  expression  “Commissioners  of  her  Majesty’s  Treasury”  shall  mean 
the  commissioners  of  her  Majesty’s  treasury  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  for  the  time  being,  or  any  three  or  more  of 
them  (a),  or  the  Lord  High  Treasurer  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  for  the  time  being  : 

The  expression  “superior  courts ’’shall  inilude  her  majesty’s  superior 
courts  of  record  at  Westminster,  and  the  Court  of  Common  Pleas  of 
the  county  palatine  of  Lancaster  and  the  Court  of  Pleas  of  the  county 
of  Durham  : 

The  word  “justice”  shall  mean  any  justice  of  the  peace  acting  for  the 
place  in  which  the  matter  or  any  part  of  the  matter,  as  the  case  may 
be,  requiring  the  cognisance  of  the  “justice,”  arises  : 

The  expression  “two  justices”  shall'  mean  two  or  more  justices 
assembled  and  acting  together  in  petty  sessions,  or  one  stipendiary  or 
police  magistrate  acting  in  any  police  court,  for  the  place  in  which 
the  matter  or  any  part  of  the  matter,  as  the  case  may  be,  requiring 
the  cognisance  of  “ two  justices,”  arises  : 

The  expression  “ court  of  general  or  quarter  sessions”  shall  mean  the 
court  of  general  or  quarter  sessions  of  the  peace  having  jurisdiction 
over  the  wdiole  or  any  part  of  the  district  or  place,  as  the  case  may 
be,  in  which  the  matter  requiring  the  cognisance  of  the  “court  of 
general  or  quarter  sessions”  arises  : 

The  word  “arbitrators”  shall  include  a single  arbitrator;  and  the 
words  “arbitrators”  and  “arbitrator”  shall  include  an  umpire  : 

The  word  “oath  ” shall  mean  and  include  an  affirmation  in  the  case  of 
Quakers,  and  a declaration  in  the  case  of  persons  allowed  by  law  to 
make  a declaration  in  lieu  of  an  oath  : 

The  expression  “corporate  borough”  shall  mean  any  corporate  bo- 
rough (b)  mentioned  in  the  schedules  annexed  to  an  act  passed  in 
the  sixth  year  of  the  reign  of  King  William  the  Fourth,  intituled 
“An  Act  for  the  Regulation  of  Municipal  Corporations  in  England 
and  Wales,”  and  any  borough  (c)  incorporated  by  charter  granted  or 
to  be  granted  in  pursuance  of  that  or  any  subsequent  act : 

The  word  “district”  shall  mean  the  entire  area,  places,  or  parts  of 
places  comprised  within  thfe  limits  of  any  district  to  which  this  act  or 
any  part  thereof  shall  be  applied  by  order  in  council  or  provisional 
order  of  the  General  Board  of  Health,  sanctioned  by  parliament  : 

The  expression  “ corporate  district  ” shall  mean  a district  in  which  the 
powers,  authorities,  and  duties  of  the  local  board  of  health  of  the 
district  are  exercised  and  executed  by  the  council  of  a corporate 
borough  : 

The  expi'ession  “ noncorporate  district  ” shall  mean  a district  in  which 


11&12VICT. 
c.  (58. 
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(а)  Two.  See  12  & 13  Viet.  c.  89. 

(б)  Citv,  port,  town  corporate,  <fcc.,  and  “burgesses”  to  include  citizens. 
12  <fc  13  Viet.  c.  94,  s.  10. 

(c)  Ibid. 
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the  powers,  authorities,  and  duties  of  the  local  board  of  health  of  the 
district  are  not  exercised  and  executed  by  the  council  of  a corporate 
borough  : 

The  word  “street  ” shall  apply  to  and  include  any  highway  (not  being 
a turnpike  road),  and  any  road,  public  bridge  (not  being  a county 
bridge),  lane,  footway,  square,  court,  alley,  passage,  whether  a 
thoroughfare  or  not,  and  the  parts  of  any  such  highway,  road,  bridge, 
lane,  footway,  square,  court,  alley,  or  passage  within  the  limits  of 
any  district  : 

The  word  “house”  shall  include  schools,  factories,  and  other  buildings 
in  which  more  than  twenty  persons  are  employed  at  one  time  : 

The  word  “ drain”  shall  mean  and  include  any  drain  of  and  used  for 
the  drainage  of  one  building  only,  or  premises  within  the  same 
curtilage,  and  made  merely  for  the  purpose  of  communicating  there- 
from with  a cesspool  or  other  like  receptacle  for  drainage,  or  with  a 
sewer  into  which  the  drainage  of  two  or  more  buildings  or  premises 
occupied  by  different  persons  is  conveyed  : 

The  word  “sewer”  shall  mean  and  include  sewers  and  drains  of  every 
description,  except  drains  to  which  the  word  “ drain”  interpreted  as 
aforesaid  applies  : 

The  term  “ slaughter-house  ” shall  mean  and  include  the  buildings  and 
places  commonly  called  slaughter-houses  and  knackers’  yards,  and 
any  building  or  place  used  for  slaughtering  cattle,  horses,  or  animals 
of  any  description  for  sale  : 

The  expression  “waterworks  company”  shall  mean  any  corporation, 
person,  or  company  of  persons  supplying  or  who  may  hereafter  supply 
water  for  their  own  profit  : 

The  term  “ waterworks”  shall  include  streams,  springs,  wells,  pumps, 
reservoirs,  cisterns,  tanks,  aqueducts,  cuts,  sluices,  mains,  pipes, 
culverts,  engines,  and  all  machinery,  lands,  buildings,  and  things  for 
supplying  or  used  for  supplying  water,  also  the  stock  in  trade  of  any 
waterworks  company  : 

The  expression  “the  local  board  of  health”  shall  mean  the  persons 
authorised  to  execute  in  each  district  all  or  any  of  the  powers,  authori- 
ties, and  duties  vested  in  or  imposed  upon  the  local  board  of  health  by 
this  act  : 

The  expressions  “the  officer  of  health,”  “ the  clerk,”  “the  treasurer,” 
“the  surveyor,”  “the  inspector  of  nuisances,”  shall  mean  the 
persons  respectively  apointed  to  be  or  authorized  to  execute  the  offices 
of  the  officer  of  health,  clerk,  treasurer,  surveyor,  and  inspector  of 
nuisances  respectively  in  each  district  for  the  purposes  of  this  act. 

III.  And  be  it  enacted,  that  in  citing  this  act  in  other  acts  of  parlia- 
ment, and  in  legal  instruments  and  other  proceedings,  it  shall  be  sufficient 
to  use  the  words  “ The  Public  Health  Act,  184S.” 

IV.  And  be  it  enacted,  that  the  first  commissioner  for  the  time  Icing  of 
her  Majesty's  woods  and  forests,  land  revenues,  worlcs  and  buildings, 
together  with  such  two  other  persons  as  her  Majesty  by  warrant  under  the 
royal  sign  manual  may  be  pleased  to  appoint,  shall  be  and  constitute  a 
board  for  superintending  the  execution  of  this  act,  and  shall  be  called 
“ The  General  Board  of  Health,’’  and  shall  have  and  execute  all  the 
powers  and  duties  vested  in  or  imposed  on  such  board  by  this  act,  and  the 
said  first  commissioner  shall  be  the  president  of  the  said  board  ; and  her 
Majesty  may  from  time  to  time,  at  her  pleasure,  remove  all  or  any  of  the 
persons  so  appointed  by  her,  and  appoint  others  in  their  stead ; and  the 
powers  and  duties  vested  in  the  said  board  by  this  act  may  be  exercised 
and  executed  by  any  two  members  thereof;  and  during  any  vacancy  in 
the  said  board  the  continuing  members  or  member  thereof  may' act  as  if  no 
vacancy  had  occurred : provided  always,  that  the  saicl  generhl  board  of 
health  shall  be  continued  only  for  five  years  next  afetr  the  day  <f  the  passing 
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this  act.  and  thenceforth  until  the  end  of  the  then  next  session  of  parliament,  11  & 12  Vkt. 
and  no  longer  (a).  c.  68. 

V.  And  be  it  enacted,  that  the  said  board  may  from  time  to  time  powtr  to 
appoint  a secretary  and  such  clerks  and  servants  as  they,  subject  to  the  general 
approval  of  the  commissioners  of  her  Majesty’s  treasury,  may  deem  board  °f 
necessary  for  the  purposes  of  this  act  ; and  every  person  so  appointed  shall 

be  removable  at  the  pleasure  of  the  said  board  ; and  the  said  board  shall  "fleers  amt 
cause  to  be  made  a seal  for  their  use  in  the  execution  of  this  act,  and  servants, 
documents  or  copies  of  documents  purporting  to  proceed  from  them,  and  object  to 
to  be  signed  by  any  two  or  more  of  them,  and  to  be  sealed  or  stamped  with  °'f 

such  seal,  shall  be  received  as  prim&  facie  evidence  in  all  courts  and  places  and  to  cause 
whatsoever.  a seal  to  b> 

VI.  And  be  it  enacted,  that  the  general  board  of  health  may  from  time 

to  time  appoint  so  many  proper  persons  as  they,  subject  to  the  approval  of  j 'omii ’ ,0 
the  commissioners  of  her  Majesty’s  treasury,  may  deem  necessary,  to  be  "1‘Pr.ntend- 
superintending  inspectors  for  the  purposes  of  this  act ; and  every  person  so  i»g  ins,„c- 
appointed  shall  have  all  the  powers,  duties,  and  liabilities  vested  in  or  tor*>  niOjert 
imposed  upon  any  superintending  inspector  by  this  act,  and  shall  assist  in  1/ "rla'ur<i 
the  superintendence  and  execution  of  this  act,  when,  where,  and  in  such 
manner  as  the  said  board  shall  direct,  and  shall  be  removable  at  their 
pleasure. 

VII.  And  be  it  enacted , that  there  shall  be  paid  to  such  one  of  the  mem-  Power  to 
bers  of  the  general  board  of  health,  not  being  the  president , as  her  Majesty 

shall  direct,  and  to  the  said  secretary,  clerks,  and  servants,  such  salaries  or  "to 

wages,  and  to  the  said  superintending  inspectors  such  allowances , as  shall  general 
from  time  to  time  be  appointed  by  the  commissioners  of  her  Majesty’s  trea-  board  of 
sury,  out  of  any  monies  which  may  from  lime  to  time  be  provided  by  par-  tuperintend- 
liament  for  that  puipose : provided  always,  that  the  allowance  to  a super-  ing  inspec- 
intending  inspector  shall  not  exceed  the  sum  of  three  pounds  three  shillings  tors,  dec. 
for  every  day  he  shall  be  actually  employed  or  travelling  in  the  performance 
of  the  duties  of  his  office  ; provided  also,  that  the  commissioners  of  her 
Majesty's  treasury  may  allow  to  any  superintending  inspector  such  reason- 
able travelling  and  other  expenses  as  may  be  incurred  by  him  in  the  per- 
formance of  the  duties  of  his  office  under  this  act,  in  addition  to  his  said 
allowance. 

VIII.  And  be  it  enacted,  that  from  time  to  time  after  the  passing  of  this  Preliminary 

act.  upon  the  petition  of  not  less  than  one  tenth  of  the  inhabitants  rated  to  in8uir7- 
the  relief  of  the  poor  of  any  city,  town,  borough,  parish,  or  place  having  a gpnn  /lHi_ 
known  or  defined  boundary,  not  being  less  than  thirty  in  the  whole,  or  lion  of  a 
where  it  shall  appear  or  can  be  ascertained  from  the  last  return  for  the  time  certain  pro- 
being made  up  by  the  registmr  general  of  births,  marriages,  and  deaths,  rf 

from  the  deaths  registered  in  a period  of  not  less  than  seven  years,  that  the  &c.\  or  whrn 
number  of  deaths  annually  in  any  city,  town,  borough,  parish,  or  p'ace  the  death*  in 
during  the  period  in  respect  whereof  such  return  shall  have  been  made  have  a,iycity.  dr., 
on  an  average  exceeded  the  proportion  of  twenty-three  to  a thousand  of  the  the  ngistrar 
population  of  such  city,  town,  borough , parish,  or  place,  the  general  board,  general's 

of  health  may,  if  and  when  they  shall  think  fit,  direct  a supenntending  in-  returns  to  l>t 
spector  to  visit  such  city,  town,  borough,  parish,  or  place , and  to  make 
public  inquiry,  and  to  examine  witnesses,  as  to  the  sewerage,  drainage,  and  turn,  surer- 
supply  of  wa'er,  the  state  of  the  burial  grounds,  the  number  and  sanitary  intending 
condition  of  the  inhabitants,  and  as  to  any  local  acts  of  parliament  in 
force  within  such  city,  town,  borough,  parish,  or  place,  for  paving,  lighting,  inquii.y  ( 
cleansing,  watching,  regulating,  supplying  with  water,  or  improving  the 
same,  or  having  relation  to  the  purposes  of  this  act,  also  as  to  the  natural 


(a)  This  and  three  following  sections  repealed  by  17  <fe  IS  Viet.  c.  05,  by  which 
the  powers  hereby  given  were  transferred  to  such  board  as  therein  constituted. 
Sections  four  to  eleven  inclusive  are  all  either  repealed  or  practically  superseded 
by  the  Local  Government  Act,  1858. 
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drainage  areas,  and  the  existing  municipal,  parochial,  or  other  local 
boundaries,  and  the  boundaries  which  may  be  most  advantageously  adopted 
for  the  purposes  of  this  act,  and  as  to  any  other  matters  in  respect  whereof 
the  said  board  may  desire  to  be  informed,  for  the  purpose  of  enabling  them 
to  judge  of  the  propriety  of  reporting  to  her  Majesty,  or  making  a pro- 
visional order,  as  hereinafter  mentioned. 

IX.  And  be  it  enacted,  that  before  proceeding  upon  such  inquiry  the  said 
inspector  shall  give  fourteen  days’  notice  of  his  intention  to  make  the  same, 
and  of  a time  and  place  at  which  he  will  be  prepared  to  hear  all  persons 
desirous  of  being  heard  before  him  upon  the  subject  of  such  inquiry,  by  ad- 
vertisement in  some  one  or  more  of  the  public  newspapers  usually  circulated 
in  the  parts  to  which  the  inquiry  will  relate,  and  by  causing  such  notice 
to  be  affixed  on  the  doors  of  the  principal  churches,  chapels,  public  build- 
ings, and  places  where  public  notices  are  usually  affixed  within  such  parts 
and  in  such  other  manner  as  may  appear  to  the  said  inspector  to  be 
necessary ; and  so  soon  as  can  be  after  the  completion  of  such  inquiry  he 
shall  report  in  writing  to  the  general  board  of  health,  in  such  manner  as 
they  may  direct,  upon  the  several  matters  with  respect  to  which  he  has  been 
directed  to  inquire  as  aforesaid,  and  upon  any  other  matters  with  respect 
to  which  he  may  deem  it  expedient  to  report  for  the  purposes  of  this  act ; 
and  if  upon  such  report  it  appear  to  the  said  general  board  that  the 
boundaries  which  may  be  most  advantageously  adopted  for  the  purposes  of 
this  act  are  not  the  same  as  those  of  the  city,  town,  borough,  parish,  or 
place  with  respect  to  which  inquiry  has  been  made,  they  shall  cause  the 
same  or  some  other  superintending  inspector  to  visit  the  parts  within 
the  boundaries  proposed  to  be  adopted  for  the  purposes  of  this  act,  and , 
after  having  given  such  notice  as  is  hereinbefore  prescribed,  to  hear  all 
persons  desirous  of  being  heard  before  him  upon  the  subject  of  the  said 
report,  and  to  make  such  further  inquiry  and  report  to  the  said  board  as 
they  may  direct ; and  upon  the  presentation  of  such  report  or  further 
report  the  said  board  shall  cause  copies  thereof  respectively  to  be  published 
in  the  p>arts  to  which  such  report  or  further  report  respectively  relate,  in- 
such  manner  as  they  may  direct,  and  shall  also  cause  other  copies  thereof 
respectively  to  be  deposited  with  the  town  clerk  of  any  corporate  borough 
affected  thereby,  and  with  the  clerk  to  the  commissioners  or  trustees  acting 
under  any  local  act  of  parliament  in  force  within  such  parts  for  lighting T 
paving,  cleansing,  watching,  regulating,  supplying  with  water,  or  im- 
proving such  parts  or  any  of  them,  or  in  anywise  relating  to  the  purposes 
of  this  act,  and  with  the  clerk  to  the  justices  acting  for  any  petty  sessional- 
division  in  which  such  parts  may  be,  and  with  the  clerk  of  the  board  of 
guardians  of  the  union  or  parish  the  whole  or  part  of  which  may  be 
affected  thereby ; and  if  stick  report  or  f urther  report  relate  to  parts  not 
being  within  any  corporate  borough  the  said  board  shall  cause  other  copies 
of  the  same  to  be  deposited  with  the  churchwardens  or  overseers  of  the  poor 
of  any  parish  in  which  such  parts  or  any  of  them  may  be;  and  the 
copies  so  published  or  deposited  shall  be  accompanied  by  a notice  stating 
that  within  a certain  time,  not  being  less  than  one  month  from  the  time  of 
such  publication  and  deposit,  written  statements  may  be  forwarded  to  the 
said  board  with  respect  to  any  matter  contained  in  or  omitted  from  the 
said  report  or  further  report,  or  any  amendment  proposed  to  be  made 
therein  j and  all  such  statements  shall  be  deposited  with  such  town  clerk, 
clerk  to  justices,  clerk  to  the : board  of  guardians,  and  with  such  church- 
wardens or  overseas  respectively,  in  like  manner  as  the  said  copies , and 
shall,  together  with  such  copies,  be  open  to  public  inspection  from  the  hour 
of  eleven  in  the  forenoon  till  the  hour  of  three  in  the  afternoon  every  day 
during  the  time  specified  in  the  last-mentioned  notice,  Sundays,  Christmas- 
days,  Good  Fridays,  and  days  appointed  for  general  fasts  or  thanksgivings 
only  excepted  ; and  any  town  clerk,  clerk  to  justices,  clerk  to  the  board  of 
guardians,  cliurchwat  dcvis,  or  overseers  ivho  shall  refuse  to  receive  any 
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document  or  copy  of  any  document  directed  to  be  deposited  with  him  or  H&  V-Vk-t. 

them  as  aforesaid,  or  to  allow  such  inspection,  shall  be  liable  for  every  such  tf'  6:1 

offence  to  a penalty  not  exceeding  five  pounds  ; and  after  the  expirat  ion  of 

such  last-mentioned  notice  the  said  board  may,  if  they  think  fit,  direct 

such  further  inquiry  and  report  as  to  them  may  seem  necessary  and 

proper. 

X.  And  be  it  enacted,  that  if  after  such  inquiry  or  further  inquiry  as  Application 
aforesaid  it  appear  to  the  said  general  board  of  health  to  be  expedient  that  this  01  tli0  act- 
act  or  any  part  thereof  should  be  applied  to  the  city,  town,  borough,  parish,  cases  in 
or  place' with  respect  to  which  inquiry  has  been  made,  upon  the  petition  of  which  act 
such  inhabitants  as  aforesaid,  and  within  the  same  boundaries  as  those  of  be  put 
such  city,  town,  borough,  parish,  or  place,  and  within  which  there  is  no  orit^ofh'cr 
local  act ' of  parliament  in  force  for  paving,  lighting,  (othenoise  than  for  Majesty  in 
the  profit  of  proprietors  or  shareholders,)  cleansing,  watching,  regulating,  council, 
supplying  with  water,  or  improving  such  city,  town,  borough,  parish,  or 
place,  or  any  part  thereof,  or  in  anywise  relating  to  the  purposes  of  this 
act,  they  shall  report  to  her  Majesty  accordingly ; and  at  any  time  after 
presentation  of  such  report  it  shall  be  lawful  for  her  Majesty,  by  and  with 
the  advice  of  her  privy  council,  to  order  that  this  act  or  any  part  thereof 
shall  be  applied  to  and  be  put  in  full  force  and  operation  within  such  city, 
town,  borough,  parish,  or  place ; and  if  after  such  inquiry  or  further  Cases  in 
inquiry  as  aforesaid  it- appear  to  the  said  general  board  to  be  expedient  w,nch  act 
that  this  act  or  any  part  thereof  should  be  put  in  force  within  boundaries  ‘by 

not  being  the  same  as  those  of  the  city,  town,  borough,  parish,  or  place  from,  provisional 
which  the  said  petition  proceeded , or  icithin  boundaries  where  no  petition  order  of 
has  been  presented  from  such  inhabitants  us  aforesaid,  or  within  any  city, 
toicn,  borough,  parish,  or  place  in  which  any  such  local  act  of  parliament  „ auctioned 
as  aforesaid  is  in  force,  they  shall  make  a provisional  order  under  their  by  parlia- 
hands  and  seal  of  office  accordingly,  with  such  provisions,  regulations,  mtnt- 
conditions  and  restrictions  with  respect  to  the  application  and  execution  of 
this  act  or  any  part  thereof,  and  with  respect  to  any  such  local  act  { a ),  and 
the  repeal,  alteration,  extension,  or  future  execution  of  the  same,  and  in 
all  respects  whatsoever,  as  they  may  think  necessary  under  all  the  circum- 
stances of  the  case  ; and  such  provisional  order  shall  be  published  in  the 
parts  to  which  the  same  relates  in  such  manner  as  the  said  general  board 
may  direct,  and  shall  be  deposited  with  the  town  clerk  of  any  corporate 
borough  affected  thereby,  and  with  the  clerk  to  the  commissioners  or  trustees 
acting  undo'  any  such  local  act,  also  with  the  clerk  to  the  justices  acting 
for  any  petty  sessional  division  in  which  such  parts  may  be,  and  with  the 
clerk  of  the  board  of  guardians  of  the  union  or  parish  the  whole  or  part  of 
which  may  be  affected  thereby;  and  if  such  provisional  order  relate  to 
parts  not  being  within  any  corporate  borough,  the  said  board  shall  cause 
other  copies  of  the  same  to  be  deposited  with  the  churchwardens  or  overseers 
of  the  poor  of  any  parish  in  which  such  parts  or  any  of  them  may  be  ; and 
in  case  it  shall  be  enacted  by  any  act  of  parliament  hereafter  to  be  passed 
that  the  whole  or  part  of  any  provisional  order  or  orders  of  the  general 
board  of  health  shall  be  confirmed  and  be  absolute,  the  whole  or  part  of 
such  provisional  order  or  orders  which  shall  be  so  confirmed  shall  be  as 
binding  and  of  the  like  force  and  effect  as  if  the  same  had  been  expressly 
enacted  by  parliament,  and  every  such  act  shall  be  deemed  a public 
general  act ; but  no  such  provisional  order  shall  have  any  force  or  effect, 
nor  shall  this  act  or  any  part  thereof  be  applied  in  either  of  the  cases 
last  aforesaid,  except  for  the  purposes  of  such  inquiry,  further  inquiry, 
report,  or  provisional  order,  without  the  previous  authority  of  parlia- 
ment; and  no  such  provisional  order,  or  any  altered  or  amended  order,  sha  l Exception 
be  made  with  respect  to  any  local  act  of  parliament  under  which  any  water- 


(a)  I.e.,  any  local  act  affecting  the  public  health. 
B.  114. 


See  Clayton  v.  Fenwick,  6 E.  & 
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xvorks  company  is  empowered  to  construct  waterworks  or  supply  water  for 
their  own  profit,  without  the  consent  of  the  waterworks  company  empowered 
ly  such  local  act  first  had  and  obtained  : provided  always,  that,  except  for 
the  purposes  of  main  sewerage,  no  corporate  borough  or  any  part  thereo  f 
shall  be  included  in  any  district  not  exclusively  consisting  of  the  whole  or 
part  of  one  such  borough  without  the  previous  consent  of  the  council  under 
the  common  seal  of  the  borough ; but  nothing  herein  contained  shall  be 
construed  to  require  such  consent  to  the  constitution  of  a district  ex- 
clusively consisting  of  the  whole  or  part  of  one  such  borough  for  all  or  any 
of  the  purposes  of  this  act,  nor  to  hinder  or  prevent  the  application  of  all 
or  any  of  the  provisions  of  this  act  to  parts  exclusively  consisting  of  the 
whole  or  part  of  one  such  borough,  although  the  same  parts  or  any  of  them 
may  have  been  already  included  within  a district  for  the  purposes  of  main 
sewerage : provided  also,  that,  except  for  the  purposes  of  main  sewerage,  no 
parts  beyond  the  boundaries  of  a corporate  borough  shall  be  included  in  any 
district  comprising  the  whole  or  part  of  any  such  borough , except  upon  the 
petition  of  a majority  of  the  owners  of  property  and  ratepayers  who  would 
be  qualified  to  vote  in  the  election  of  members  of  a local  board  of  health  for 
the  parts  proposed  to  be  so  included ; but  nothing  herein  contained  shall  be 
construed  lo  require  such  petition  in  order  to  the  constitution  of  a 
district  exclusively  consisting  of  parts  not  within  the  boundaries  of  any 
such  borough,  nor  to  hinder  or  prevent  the  application  of  all  or  any  of  the 
provisions  of  this  act  to  a district  exclusively  consisting  of  such  last- 
mentioned  parts , although  the  same  parts  or  any  of  them  may  have  been 
already  included  within  a district  for  the  purposes  of  main  sewerage. 

XI.  And  be  it  enacted,  that  from  and  after  the  making  of  any  such 
order  in  council,  or  the  passing  of  any  act  of  parliament  confirming  any 
provisional  order  of  the  general  board  of  health,  the  costs,  charges,  and 
expenses  specially  incurred  by  or  under  the  direction  of  the  said  general 
board,  or  of  any  superintending  inspector,  in  relation  to  any  inquiry  or 
further  inquiry  as  aforesaid,  shall,  to  such  extent  and  amount  as  the  com- 
missioners of  her  Majesty’s  treasury  by  order  under  their  hands  may  think 
proper  lo  direct,  become  a charge  upon  the  general  district  rates  levied  in 
such  district  under  the  authonty  of  this  act,  and  be  repaid  to  the  said  com- 
missioners by  annual  instalments  not  exceeding  five,  together  with  interest 
after  the  yearly  rate  of  five  pounds  in  the  hundred,  to  be  computed  from  the 
date  of  any  such  last-mentioned  order,  upon  so  much  of  the  principal  sum 
due  in  respect  of  the  said  costs,  charges,  and  expenses  as  shall  from  time  to 
time  remain  unpaid. 

XII.  And  be  it  enacted,  that  in  every  district  exclusively  consisting  of 
the  whole  or  part  of  one  corporate  borough,  the  mayor,  aldermen,  and. 
burgesses  of  such  borough  shall  be  by  the  council  of  the  borough,  within  and. 
for  such  distinct,  the  local  board  of  health,  under  this  act,  and  such  council 
shall  exercise  and  execute  the  powers,  authorities,  and  duties  of  such  local 
board,  according  to  the  laws  for  the  time  being  in  force  with  respect  to 
municipal  corporations  in  England  and  Wales;  and  in  every  district 
exclusively  consisting  of  two  or  more  of  such,  boroughs,  or  of  one  or  more  of 
such  boroughs  and  also  of  part  of  any  other  such  borough  or  boroughs,  or 
exclusively  consisting  of  part  of  two  or  more  of  such  borough  or  boroughs, 
the  mayors  for  the  time  being  of  the  boroughs  whereof  the  nohole  or  part  is 
within  such  last-mentioned  district,  and  such  number  of  other  persons  as 
shall  be  fixed  by  such  provisional  order  as  aforesaid  to  he  selected  by  each 
of  such  councils  respectively  out  of  their  own  number,  or  from  persons  (quali- 
fied to  be  councillors  of  the  borough  in  respect  of  which  the  selection  is  to  be 
made,  and  shall  be  named  and  selected  by  such  councils  accordingly  shall 
within  and  for  such  district,  be  the  local  board  of  health  under  tins  act) 
and  in  every  district  comprising  the  whole  or  part  of  any  such  borough  or 
boroughs  and  also  parts  not  within  the  boundaries  of  any  such  borough, 
the  mayor  or  mayors  for  the  time  being  of  the  borough  or  boroughs  whereof 
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the  whole  or  part  is  within  such  last-mentioned  district,  and  such  number 
of  other  persons  as  shall  be  fixed  by  such  provisional  order  to  be  selected  by 
such  council  or  each  of  such  councils  respectively  out  of  their  own  number, 
or  from  the  persons  quetlified  to  be  councillors  of  the  borough  in  respect 
whereof  the  selection  is  to  be  made,  and  shall  be  named  and  selected  by  such 
council  or  councils  accordingly , shall,  together  with  such  number  of  persons 
as  shall  be  elected  as  hereinafter  mentioned  in  respect  of  such  non-corporate 
parts,  be,  within  and  for  such  district,  the  local  board  of  health  under  this 
act;  and  the  first  selection  by  any  such  cmmcil  in  pursuance  of  this  act 
shall  be  made  on  a day  to  be  appointed  by  parliament;  and  each  person 
selected  by  the  council  out  of  their  own  number  shall  be  a member  of  the 
local  board  with  which  he  is  selected  to  act  so  long  as  he  continues  without 
re-election  to  be  member  of  the  council  from  whom  he  was  selected,  and  no 
longer ; and  each  person  selected  by  the  council  otherwise  than  out  of  their 
oxen  number  shall  be  a member  of  the  local  board  with  which  he  is  selected 
to  act  for  one  year  from  the  date  of  his  selection,  and  no  longer;  and  in 
case  of  any  vacancy  in  the  number  selected  some  other  person  or  persons  (as 
the  case  may  require)  shall  be  selected  by  the  council  by  whom  the  person  or 
persons  causing  the  vacancy  was  or  were  selected,  within  one  month  after  the 
occurrence  of  the  vacancy;  and  the  meeting  of  any  council  at  which  any 
selection  as  aforesaid  is  made  in  pursuance  of  this  act  shall  to  all  intents 
and  purposes  be  deemed  to  be  a meeting  heltl  in  pursuance  of  an  act  passed 
in  the  sixth  year  of  the  reign  of  king  William  the  Fourth,  intituled, 
“ An  Act  for  the  Regulation  of  Municipal  Corporations  in  England  and 
Wales.’' 

XIII.  And  be  it  enacted,  that  in  every  district  comprising  the  whole  or 
part  of  any  corporate  borough  or  boroughs  as  aforesaid,  and  also  any  pait 
or  parts  not  within  the  boundaries  of  any  corporate  borough  or  boroughs, 
such  number  of  persons,  qualified  as  hereinafter  prescribed,  as  shall  be 
fixed  by  such  provisional  order  as  aforesaid  to  be  elected  for  such  part  or 
parts  or  for  each  of  such  parts  respectively',  shall  from  time  to  time  be 
elected  in  such  manner  and  by  such  owners  of  property  and  ratepayers  as 
hereinafter  mentioned,  to  be,  together  with  the  persons  selected  as  afore- 
said in  respect  of  the  corporate  parts  of  such  district,  and  shall  be,  within 
and  for  such  district,  the  local  board  of  health  under  this  act;  and  in 
every  district  not  comprising  the  whole  or  part  of  any  corporate  borough 
or  boroughs,  but  being  a district  to  which  this  act  may  be  applied  by  order 
of  her  Majesty  in  council,  such  number  of  persons,  qualified  as  hereinafter 
prescribed  in  this  behalf,  as  shall  be  fixed  by  such  order  in  council,  shall 
be  elected,  in  such  manner  and  by  such  owners  of  property  and  ratepayers 
as  hereinafter  mentioned,  to  be,  and  shall  be,  within  and  for  such  district, 
the  local  board  of  health  under  this  act;  and  in  every  district  not  com- 
prising the  whole  or  part  of  any  corporate  borough  or  boroughs,  and  being 
a district  to  which  this  act  cannot  be  applied  without  the  authority  of  par- 
liament, such  number  of  persons,  qualified  as  hereinafter  presented,  as 
shall  be  fixed  by  such  provisional  order  as  aforesaid,  shall  be  elected,  in 
such  manner  and  by  such  owners  of  property  and  ratepayers  as  hereinafter 
mentioned,  to  be,  and  shall  be,  within  and  for  such  district,  the  local 
board  of  health  under  this  act;  and  the  first  election  for  any  district  or 
part  of  a district  shall  take  place  on  a day  to  be  appointed  by  order  of  her 
Majesty  in  council  or  by  parliament  (as  the  case  may  require) ; and  one- 
third  of  the  number  elected  for  the  whole  or  any  part  or  parts  of  a district 
respectively  shall  go  out  of  office  on  such  day  in  each  year  subsequently  to 
that  of  the  first  election  as  shall  be  appointed  by  such  order  in  council  or 
provisional  order  as  aforesaid  (as  the  case  may  require) ; and  the  order  in 
which  the  persons  first  elected  shall  go  out  of  office  shall  be  regulated  by 
each  local  board  (a)  : Provided  always,  that  if  the  number  of  persons  to  be 


11  <t  12  Vict 
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(a)  See  note  («),  p.  2« 
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ll  & 12  Vict.  elected  be  not  divisable  by  three  the  proportion  to  go  out  of  office  in  each 
c.  63.  year  shall  be  regulated  by  such  order  in  council  or  provisional  order  (as  the 
~ case  may  require)  so  that  as  nearly  as  may  be  one- third  shall  go  out  of 
office  in  each  year ; and  if  the  number  of  persons  to  be  elected  for  any  part 
of  a district  be  less  than  three  the  persons  elected  shall  go  out  of  office  on 
such  day  in  each  year,  or  at  such  other  period,  not  being  less  than  a year, 
as  such  order  in  council  or  provisional  order  (as  the  case  may  require)  shall 
direct;  but  no  person  elected  shall  in  any  case  continuously  remain  in 
office  for  more  than  three  years ; and  on  the  days  appointed  for  going  out 
of  office  a number  of  persons  shall  be  elected  equal  to  the  number  of  those 
so  going  out,  and  so  many  others  as  may  be  necessary  to  complete  the  full 
number  of  the  local  board  of  health  in  respect  of  which  the  election  is  to 
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be  made. 

XIV.  And  be  it  enacted,  that  the  number  of  persons  to  be  selected  or 
elected  for  the  whole  or  any  part  of  a district  shall  from  time  to  time  be 
regulated  by  such  order  in  council  or  provisional  order  as  aforesaid  (as  the 
case  may  require),  due  regard  being  had  to  the  size  and  circumstances  of 
each  district,  as  may  appear  to  be  just  and  proper  ; and  that  any  member 
of  the  local  board  of  health,  after  going  out  of  office,  resigning,  or  other- 
wise ceasing  to  be  such  member,  may,  if  otherwise  qualified,  be  again 
selected  or  elected  (as  the  case  may  require) ; and  in  the  event  of  any 
vacancy  in  the  number  of  persons  elected,  by  death,  resignation,  or  other- 
wise, between  the  times  appointed  for  ek^tion  as  aforesaid,  or  if  at  any 
time  the  said  local  board  be  without  its  full  number  of  members,  the 
remaining  members  shall  continue  and  be  as  competent  to  act  until  the 
time  appointed  for  election,  or  until  the  full  number  is  selected  or  elected 
(as  the  case  may  require),  as  if  no  vacancy  had  occurred  ; and  if  any  person 
be  both  selected  and  elected  to  be  a member  of  the  local  board  of  health, 
he  shall,  within  three  days  after  notice  thereof  from  the  clerk,  choose,  or 
in  default  of  such  choice  the  local  board  of  which  he  is  so  selected  and 
elected  to  be  member  shall  determine,  the  title  in  respect  of  which  he  shall 
serve,  and  immediately  upon  such  choice  or  determination  the  person  so 
selected  and  elected  shall  be  deemed  to  be  member  only  in  respect  of  the 
title  so  chosen  or  determined,  and  his  office  as  member  in  respect  of  any 
other  title  shall  thereupon  become  vacant. 
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XV.  Provided  always,  and  be  it  enacted,  that  if  any  corporate  borough ■ 
or  part  thereof  be  included 1 only  for  the  purposes  of  sewerage  in  any  district 
comprising  any  part  or  parts  not  within  the  boundaries  of  any  such  borough 
and  the  last-mentioned  part  or  parts,  or  uny  of  them,  be  constituted  a dis- 
trict or  districts  for  any  other  purposes  of  this  act,  the  jwrsons  elected  for 
such  sewerage  district  shall,  within  and  for  the  separate  district  within- 
which  they  shall  have  been  so  elected,  be  and  constitute  the  load  board  of 
health  in  the  same  manner  and  as  fully  to  all  intents  and  purposes  as  if 
they  had  been  expressly  elected  to  constitute  the  same  (a). 

XVI.  And  be  it  enacted,  that  every  person  elected  as  aforesaid  shall  at 
the  time  of  his  election,  and  so  long  as  he  shall  continue  in  office  by  virtue 
of  such  election,  be  resident  within  the  district  for  which  or  for  part  of 
which  he  is  elected,  or  within  seven  miles  thereof,  and  be  seised  or  possessed 
of  real  or  personal  estate,  or  both,  to  such  value  or  amount  as  shall  be  fixed 
by  such  order  in  council  or  provisional  order  as  aforesaid  (as  the  case  may 
require),  within  the  limits  next  hereinafter  provided,  or  be  so  resident  and 
rated  to  the  relief  of  the  poor  of  some  parish,  township,  or  place  of 'which 
some  part  is  within  such  district  or  part  of  a district,  upon  such  annual 
value  as  shall  be  fixed  by  such  order  in  council  or  provisional  order  (as 
the  case  may  require),  within  the  limits  next  hereinafter  provided:  Provided 
always,  that  it  shall  not  be  lawful  to  require  that  any  person  be  seised  or 


(a)  Sections  15  & 16  are  practically  superseded  by  the  21  &22  Vict.  c 98  For  tlic 
qualification  of  members,  see  section  24  of  that  act. 
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possessed  as  aforesaid  to  a value  or  amount  exceeding  one  thousand  pounds  11  & 12  Vict. 
or  to  require  that  any  person  be  rated  upon  an  annual  value  exceeding  c.  03. 

thirty  pounds;  provided  also,  that  if  two  or  more  persons  be  jointly  seised 

or  possessed  of  real  or  personal  estate,  or  both,  of  such  value  or  amount  as 
would,  ij  equally  divided  between  them,  qualify  each  to  be  elected,  or  if  two 
or  more  persons  be  jointly  rated  in  respect  of  any  property  which  if  equally 
divided  between  them  would  qualify  each  to  be  so  elected,  each  of  the 
persons  so  jointly  seised,  possessed,  or  rated  may  be  elected;  but  the  same 
property  shall  not  at  the  same  time  qualify  both  the  owner  and  the  occu- 
pier thereof. 

XVTI.  And  be  it  enacted,  that  no  person  elected  as  aforesaid,  or  selected  Declaration 
by  any  council  otherwise  than  out  of  their  number,  shall  act  as  member  of  to  be  mado 
the  local  board  of  health  (except  in  administering  the  following  declaration)  ^i“^“bers 
until  he  shall  have  made  and  signed  before  two  or  more  other  members  for  boards 
the  district  for  which  he  is  elected  a declaration  in  writing  to  the  effect  before  act- 
following  (that  is  to  say),  uig- 

“ I,  A.  B.,  do  solemnly  declare,  that  I am  seised  or  possessed  of  real 
or  personal  [or  real  and  personal]  estate  to  the  value  or  amount  of  (a) 

[or  that  I am  rated  to  the  relief  of  the  poor  of 
upon  the  annual  value  of  ( b ) ]. 

“ (Signed)  A.  B. 

“Made  before  ns,  C.  D.  and  E.  F.,  members  of 
the  local  board  of  health  for  the  district  of 
this  day  of 

And  such  declaration  shall  be  made  and  signed  by  the  parson  making  the  False  decla- 
same,  and  shall  be  filed  and  kept  by  the  clerk;  and  any  person  who  shall  ration  a mis- 
falsely  or  corruptly  make  and  subscribe  the  said  declaration,  knowing  the  dcmeanor- 
same  to  be  untrue  in  any  material  particular,  shall  be  deemed  guilty  of  a 
misdemeanor. 

XVIII.  And  be  it  enacted,  that  any  person  elected  as  aforesaid,  or  Person 
selected  by  any  council  otherwise  than  out  of  their  own  number,  who  neglecting  . 
neglects  to  make  and  subscribe  the  declaration  required  by  this  act  for  the  t.nake. 
space  of  three  mouths  next  after  his  selection  or  election,  and  any  person  or  toactfor 
selected  or  elected  under  this  act  who  during  three  ( c ) successive  months  is  three 
absent  from  all  meetings  and  committees  of  the  local  board  of  health  of  months  to 
which  he  is  elected  or  selected  to  be  a member,  shall  be  deemed  to  have  ^member0 
refused  to  act,  and  shall  cease  to  be  a member  of  such  local  board,  and  his 
office  as  such  shail  thereupon  become  vacant. 

XIX.  And  be  it  enacted,  that  no  bankrupt,  insolvent,  or  other  person  Disqualifica- 
not  qualified  as  aforesaid  shall  be  capable  of  being  elected  as  aforesaid  ; tions. 
and  if  any  person,  after  being  so  elected  or  selected  by  any  council  other- 
wise than  out  of  their  own  number,  shall  lose  or  discontinue  to  hold  his 
qualification,  or  shall  be  declared  bankrupt,  or  shall  apply  to  take  the 
benefit  of  any  act  for  the  relief  or  protection  of  insolvent  debtors,  or  shall 
compound  with  his  creditors,  or  if  any  member  selected  or  elected  under 
this  act  shall  accept  or  hold  any  office  or  place  of  profit  under  the  local 
board  of  health  of  which  he  is  member,  or  shall  in  any  manner  be  con- 
cerned in  any  bargain  or  contract  entered  into  by  such  board,  or  participate 
in  the  profit  thereof,  or  of  any  work  done  under  the  authority  of  this  act 
in  or  for  the  district  for  which  he  is  member  (d),  then  and  in  every  such 
case  such  person  shall,  except  in  the  cases  next  hereinafter  provided,  cease 
to  be  such  member,  and  his  office  as  such  shall  therepon  become  vacant ; 
and  any  person  who,  not  being  duly  qualified  to  act  as  member  of  the  said 
local  board,  or  who  has  not  made  and  subscribed  the  declaration  required 


(n)  See  21  & 22  Vict.  c.  0S,  s.  24.  (b)  Ibid. 

(c)  More  than  six  months  absent  from  the  district,  except  from  illness,  lb. 
s.  25. 

(d)  21  <9  22  Vict.  c.  98,  s.  25.  See  also  notes,  p.  26. 
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il<fcl2VicT.  of  him  by  this  act,  or  who  after  being  disqualified  or  disabled  from  acting 
c~  (j3~  by  any  provision  of  this  act  shall  so  act,  shall  for  every  such  offence  be 
liable  to  a penalty  of  fifty  pounds,  which  may  be  recovered  by  any  person, 
with  full  costs  of  suit,  by  action  of  debt;  and  in  such  action  it  shall  he 
sufficient  for  the  plaintiff  to  prove  in  the  first  instance  that  the  defendant 
at  the  time  when  the  offence  is  alleged  to  have  been  committed  acted  as 
such  member ; and  the  burden  of  proving  qualification,  and  the  making 
and  subscription  of  the  declaration,  or  negativing  disqualification,  by  reason 
of  nonresidence,  or  not  being  seised  or  possessed  of  the  requisite  real  or 
personal  estate,  or  both,  shall  be  upon  the  defendant : provided  always, 
that  no  person  being  a proprietor,  shareholder,  or  member  of  any  company 
or  concern  established  for  the  supply  of  water,  or  for  the  carrying  on  of 
any  other  works  of  a like  public  nature,  shall  be  disabled  from  being,  con- 
tinuing, or  acting  as  member  of  the  said  local  board  by  reason  of  any 
contract  entered  into  between  such  company  or  concern  and  such  board  (a) ; 
but  no  such  person  shall  vote  (b)  as  a member  of  the  said  local  hoard  upon 
any  question  in  which  such  company  or  concern  is  interested  : provided 
also,  that  all  acts  and  proceedings  of  any  person  disqualified,  disabled, 
or  not  duly  qualified  as  aforesaid,  or  who  has  not  made  and  subscribed 
the  said  declaration,  shall,  if  done  previously  to  the  recovery  of  the  last- 
mentioned  penalty,  be  valid  and  effectual  to  all  intents  and  purposes  what- 
soever. 


Election  of 
local  boards. 

Qualifica- 
tion of 
elector,  and 
•scale  of 
voting. 


Definition  of 
the  words 
“ owner  ” 
and 

“ owners  *’ 
as  applied  to 
this  act. 


XX.  And  be  it  enacted,  that  at  every  such  election  as  aforesaid  the  rate- 
payers in  respect  of  property  in  the  district  or  part  of  a district  for  which 
the  election  is  held,  and  the  owners  of  such  property,  shall  be  entitled  to 
vote  according  to  the  scale  following ; (that  is  to  say,)  if  the  property  in 
respect  of  which  the  person  is  entitled  to  vote  be  rated  upon  a rateable 
value  of  less  than  fifty  pounds  he  shall  have  one  vote  ; if  such  rateable 
value  amount  to  fifty  pounds  and  be  less  than  one  hundred  pounds  he 
shall  have  two  votes  ; if  it  amount  to  one  hundred  pounds  and  be  less 
than  one  hundred  and  fifty  pounds  he  shall  have  three  votes ; if  it  amount 
to  one  hundred  and  fifty  pounds  and  be  less  than  two  hundred  pounds  he 
shall  have  four  votes  ; if  it  amount  to  two  hundred  pounds  and  be  less 
than  two  hundred  and  fifty  pounds  he  shall  have  five  votes,  and  if  it 
amount  to  or  exceed  two  hundred  and  fifty  pounds  he  shall  have  six 
votes ; and  any  person  who  is  owner  and  also  bond  fide  occupier  of  the 
same  property  shall  be  entitled  to  vote  both  in  respect  of  such  ownership 
and  of  such  occupation  ; and  the  votes  shall  be  given,  tiken,  collected, 
and  returned  according  to  the  directions  hereinafter  contained  ; and  the 
majority  of  the  votes  actually  collected  and  returned  shall  be  binding  on 
the  district  or  part  of  a district  for  which  the  election  is  had  ; and  who- 
soever shall  not  vote  or  shall  not  comply  with  such  directions  shall  be 
omitted  in  the  calculation  of  votes,  and  be  deemed  to  have  had  no  vote  : 
provided  always,  that  the  word  “owner”  and  “owners,”  when  used  in  this 
act  in  relation  to  the  right  of  voting  at  any  election  under  this  act,  shall 
respectively  be  construed  to  mean  any  person  or  persons  for  the  time  being 
in  the  actual  occupation  of  any  kind  of  property  rateable  to  the  relief  of 
the  poor,  and  not  let  to  him  or  them  at  a rackrent,  or  any  person  or 
persons  receiving,  either  on  his  or  their  own  account,  or  as  mortgagee  or 
mortgagees,  or  other  incumbrancer  or  incumbrancers,  in  possession,  the 
rack  lent  of  any  such  property  ; and  no  person  shall  be  deemed  a ratepayer 
or  be  entitled  to  vote  as  such  at  any  such  election  unless  he  shall  have 
been  rated  to  the  relief  of  the  poor  in  the  district  or  part  of  a district  for 
which  he  claims  to  vote  for  the  space  of  one  whole  year  immediately  pre- 
ceding the  day  of  tendering  his  vote,  and  shall  have  also  paid  all  rates 
made  upon  him  for  the  relief  of  the  poor  in  such  district  or  part  of  a 
district  for  the  period  of  one  whole  year,  and  shall  have  also  paid  all  such 


(a)  See  21  & 22  Viet.  c.  98,  s.  25.  Sec  also  notes,  p.  26. 


(bj  Ibid. 
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rates,  and  all  rates  due  from  bim  under  this  act,  before  that  day,  in  such  11  A19Vict. 
i district  or  part  of  a district,  except  rates  which  shall  have  been  made  C3- 
or  become  due  within  the  six  months  immediately  preceding  : provided 
also,  that  in  case  of  property  belonging  to  a corporation  aggregate,  or  to 
; a joint  stock  or  other  company,  or  to  auy  body  of  proprietors  or  under- 
takers, such  corporation,  company,  body  of  proprietors  or  undertakers, 
respectively,  shall  be  deemed  to  be  one  owner  for  the  purpose  of  voting 
under  this  act,  and  shall  vote  by  proxy  appointed  in  writing  under  the 
common  seal  (in  case  of  a corporation)  or  (in  any  other  case)  under  the 
hands  of  three  directors  or  other  persons  in  the  direction  or  management 
of  the  company  or  concern  : and  no  member  of  such  corporation,  nor 
any  proprietor  or  person  interested  in  such  company  or  concern,  shall  be 
entitled  to  vote  individually  as  owner  in  respect  of  such  property  ; and  no 
owner  whosoever  shall  be  entitled  to  vote  as  such,  uuless,  fourteen  days  at 
least  previously  to  the  day  of  tendering  his  vote,  he  shall  have  delivered  to 
the  clerk,  or  (in  case  of  the  first  election)  to  such  person  within  the 
district  in  which  the  qualification  to  vote  is  situate  as  shall  be  directed  by 
such  order  in  council  or  provisional  order  (as  the  case  may  require),  a 
statement  in  writing  of  his  name  and  address,  and  containing  a description 
of  the  nature  of  his  interest  or  estate  in  the  property  giving  the  qualifica- 
tion, and  a statement  of  the  amount  of  all  rent-service  (if  any)  which  he 
may  receive  or  pay  in  respect  thereof,  and  of  the  persons  from  whom  he 
may  receive  or  to  whom  he  may  pay  the  same ; and  no  such  corporation 
aggregate,  joint  stock  or  other  company,  body  of  proprietors  or  undertakers, 
shall  be  entitled  to  vote  unless  such  statement  contain  the  name  and  address 
of  the  proxy  appointed,  and  a true  copy  of  the  appointment  of  such  proxy. 

XXL  And  be  it  enacted,  that  at  every  election  by  owners  of  property  Elections, 
and  ratepayers  under  this  act  the  chairman  of  the  local  board  of  health,  ^^h°mb» 
or,  in  case  of  the  first  election,  such  persons  as  shall  be  appointed  by  order  ducted 
of  her  Majesty  in  council . or  by  provisional  order  of  the  general  board  of 
health  (as  the  case  may  require,)  (a)  shall  have  the  powers  and  perform 
the  duties  vested  in  or  imposed  upon  the  said  chairman  by  this  act  in 
relation  to  any  such  election,  and  shall  perform  all  other  duties  which  it  ’ 
may  be  requisite  for  him  to  perform  in  conducting  and  completing  elections 
under  this  act ; and  in  case  the  office  of  chairman  shall  be  vacant  at  the 
time  when  any  such  power  or  duty  must  be  executed  or  performed,  or  in 
case  the  chairman  or  person  appointed  as  last  aforesaid  (b),  from  illness  or 
other  sufficient  cause,  shall  be  unable  to  exercise  or  discharge  such  powers 
or  duties,  or  shall  be  absent,  or  shall  refuse  to  act,  some  other  person  who 
shall  be  appointed  (in  case  of  the  first  election ) by  such  order  in  council  or 
provisional  order  or  (in  any  other  case)  ( c ) by  the  local  board  of  health, 
shall  exercise  or  perform  such  of  the  said  powers  and  duties  as  then 
remain  to  be  exercised  or  performed ; and  the  said  local  board,  or  (in  case 
of  the  first  election)  the  person  appointed  by  such  on'der  in  council  or  pro- 
visional order  ( c ),  shall,  before  or  during  the  election,  appoint  a competent 
number  of  persons  to  assist  and  attend  upon  the  chairman  or  the  person  so 
appointed  (d)  (as  the  case  may  require)  in  conducting  and  completing  the 
same. 

XXII.  And  be  it  enacted,  that  the  clerk  of  the  board  of  guardians  of  Production 
any  union,  and  the  overseers  or  other  officers  of  every  parish,  wholly  or  in 
part  within  the  parts  for  which  any  such  election  shall  be  held,  and  for  purposes 
having  the  custody  of  any  books  or  papers  relating  to  the  election  of  of  election, 
guardians  of  the  poor,  or  the  poor  rate  books  relating  to  any  such  parish, 
shall  permit  the  same  to  be  inspected  and  copies  or  extracts  to  be  taken 
therefrom  by  the  said  chairman,  or  (in  case  of  the  first  election)  by  any 
verson  appointed  by  such  order  in  council  or  provisional  order  ( e ) as 


(a)  See  21  <fc  22  Viet.  c.  9S,  sg.  13,  1C,  19  and  24. 
(d)  Ibid.  (e)  Ibid . 


(6)  Ibid. 


(c)  Ibid. 
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and  election 
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Mode  of 
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aforesaid  ; and  the  said  chairman  may,  if  he  shall  see  fit,  cause  to  he  made 
an  alphabetical  list  of  the  persons  entitled  to  vote  at  the  election. 

XXIII.  And  be  it  enacted,  that  the  said  chairman  (a)  shall,  before 
such  election,  prepare,  sign,  and  publish  a notice,  which  shall  contain  the 
particulars  following  ; that  is  to  say,  the  number  and  qualification  of  the 
persons  to  be  elected,  the  persons  by  whom  and  the  places  where  the 
nomination  papers  hereinafter  mentioned  are  to  be  received,  and  the  last 
day  on  which  they  are  to  be  sent,  the  mode  of  voting  in  case  of  a contest, 
and  the  days  on  which  the  voting  papers  will  be  delivered  and  collected,  . 
and  the  time  and  place  for  the  examination  and  casting  up  of  the  votes ; 
and  he  shall  also  cause  such  notice  to  be  affixed  on  such  places  in  the 
parts  for  which  the  election  is  to  be  held  as  are  ordinarily  made  use  of 
for  affixing  thereon  notices  of  parochial  business:  provided  always,  that  || 
whenever  the  day  appointed  for  the  performance  of  any  act  in  relation  to  any 
such  election  shall  be  on  a Sunday,  Christmas-day,  or  Good  Friday,  or  any 
day  appointed  for  public  fast  or  thanksgiving,  such  act  shall  be  performed 
on  the  day  next  following. 

XXIV.  And  be  it  enacted,  that  any  person  entitled  to  vote  may  nomi- 
nate for  the  office  of  member  of  the  local  board  of  health  himself  (if  qualified 
to  be  elected),  or  any  other  person  or  persons  so  qualified  (not  exceeding  the 
number  of  persons  to  be  elected) ; and  every  such  nomination  shall  be  in 
writing,  and  shall  state  the  names,  residence,  calling,  or  quality  of  the 
persons  nominated,  and  shall  be  signed  by  the  party  nominating,  and  be 
sent  to  the  said  chairman  ; and  if  the  number  of  persons  nominated  shall 
be  the  same  or  less  than  the  number  of  persons  to  be  elected,  such  persons 
(if  duly  qualified)  shall  be  deemed  to  be  elected,  and  shall  be  certified 
accordingly  by  the  said  chairman  under  his  hand  ; but  if  the  number 
so  nominated  exceed  the  number  to  be  elected,  the  said  chairman  shall 
cause  voting  papers,  in  the  form  contained  in  the  schedule  (A.)  to  this  act': 
annexed,  to  be  prepared  and  filled  up,  and  shall  insert  therein  the  names 
of  all  the  persons  nominated,  in  the  order  in  which  the  nomination  papers 
were  received,  but  it  shall  not  be  necessary  to  insert  more  than  once  the 
name  of  any  person  nominated  ; and  the  said  chairman  shall,  three  days 
before  the  day  of  election,  cause  one  of  such  voting  papers  to  be  delivered, 
by  the  persons  appointed  for  that  purpose  (b),  to  the  address  in  the  parts 
for  which  the  election  is  to  be  held  of  each  owner  and  proxy  (c),  and 
at  the  residence  of  each  ratepayer  entitled  to  vote  therein  : provided 
always,  that  if  any  person  put  in  nomination  shall  tender  to  the  officer 
conducting  the  election  his  refusal  in  writing  to  serve  as  a member  of  the 
local  board  of  health,  and  if  in  consequence  of  such  refusal  the  number  of 
persons  nominated  shall  be  the  same  as  or  less  than  the  number  of 
persons  to  be  elected,  all  or  so  many  of  the  remaining  candidates  as  shall 
be  duly  qualified  shall  be  deemed  to  be  elected,  and  shall  be  certified  as 
such  by  the  chairman  under  his  hand. 

XXV.  And  be  it  enacted,  that  each  voter  shall  write  his  initials  in  the 
voting  paper  delivered  to  him  against  the  name  or  names  of  the  person  or 
persons  (not  exceeding  the  number  of  persons  to  be  elected)  for  whom  he 
intends  to  vote,  and  shall  sign  such  voting  paper  ; and  when  any  person 
votes  as  a proxy  he  shall  in  like  manner  write  his  own  initials,  and  sign 
his  own  name,  and  state  also  in  writing  the  name  of  the  corporation, 
company,  or  body  of  proprietors  or  undertakers,  fur  which  he  is  proxy  : 
provided  always,  that  if  any  voter  cannot  write  he  shall  affix  his  mark  at 
the  foot  of  the  voting  paper  in  the  presence  of  a witness,  who  shall  attest- 
and  write  the  name  of  the  voter  against  the  same,  as  well  as  the  initials 

(а)  Or  summoning  officer. 

(б)  See  21  & 22  Viet.  c.  98,  s.  24. 

(c)  But  tlie  fourteen  days’  notice  required  by  s.  20  must  bo  given  bv  such 
owner.  J 
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of  such  voter  against  the  name  of  every  candidate  for  whom  the  voter  11&12Vict. 
intends  to  vote.  c- 

XX\  I.  And  be  it  enacted,  that  the  said  chairman  shall  cause  the  Regulations 

voting  papers  to  be  collected  on  the  day  of  election  by  the  persons  as  to  eollec- 

appointed  or  employed  for  the  purpose  (a)  in  such  manner  as  he  shall  *ion  ot  v)’t_ 
direct ; but  no  voting  paper  shall  be  received  or  admitted  unless  the  mt>  *U1  u 
same  have  been  delivered  at  the  address  or  residence  (b)  as  aforesaid  of  the 
voter  within  the  parts  for  which  the  election  is  had,  nor  uuless  the  same 
be  collected  by  the  persons  appointed  or  employed  for  that  purpose,  except 
as  next  hereinafter  provided  : provided  always,  that  if  any  person  qualified 
to  vote  shall  not  have  received  a voting  paper  as  aforesaid,  he  shall,  on 

application  before  that  day  to  the  said  chairman,  be  entitled  to  receive  a 

voting  paper  from  him,  and  to  till  up  the  same  in  his  presence,  and  then 
and  there  to  deliver  the  same  to  him  : provided  also,  that  in  case  any 
voting  paper  duly  delivered  shall  not  have  been  collected,  through  the 
default  of  the  said  chairman,  or  the  persons  appointed  or  employed  to 
receive  the  same,  the  voter  in  person  may  deliver  the  same  to  the  said 
chairman  before  twelve  o’clock  at  nooir  on  the  day,  or  the  first  day 
(as  the  case  may  be),  appointed  for  the  examination  and  casting  up  of  the 
votes. 


XXVII.  And  be  it  enacted,  that  the  chairman  shall  on  the  day  im-  Regulations 
mediately  following  the  day  of  the  election,  and  on  as  many  days  im-  as  f°  exarni- 
mediately  succeeding  as  may  be  necessary,  attend  at  the  office  of  the  local  votes'and 
board  of  health,  and  ascertain  the  validity  of  the  votes  by  an  examination  elections  of 
of  the  rate  bocks  and  such  other  books  and  documents  as  he  may  think  local  boards, 
necessary,  and  by  examining  such  persons  as  he  may  see  fit  (c)  ; and  he 
shall  cast  up  such  of  the  votes  as  he  shall  find  to  be  valid,  and  to  have 
been  duly  given,  collected,  or  received,  and  ascertain  the  number  of  such 
votes  for  each  candidate  ; and  the  candidates  to  the  number  to  be  elected 
who,  being  duly  qualified,  shall  have  obtained  the  greatest  number  of 
votes,  shall  be  deemed  to  be  elected,  and  shall  be  certified  as  such  by 
the  said  chairman  (d)  under  his  hand  ; and  to  each  person  so  elected  the  Notices  to 
said  chairman  shall  send  or  deliver  notice  of  such  election;  and  the  said  be  sent  to 
chairman  shall  also  cause  to  be  made  a list  containing  the  names  of  the 
candidates,  together  with  (in  case  of  a contest)  the  number  of  votes  given  c ' 
for  each,  and  the  names  of  the  persons  elected,  and  shall  sign  and  certify 
the  same,  and  shall  deliver  such  list,  together  with  the  nomination  and  last  of  per- 
votiug  paper  which  he  shall  have  received,  to  the  local  board  of  health  at  tlfbe^’ 
their  first  or  next  meeting  (as  the  case  may  be),  who  shall  cause  the  same  transmitted 
to  be  deposited  in  their  office,  and  the  same  shall,  during  office  hours  to  local 
thereat,  be  kept  open  to  public  inspection,  together  with  all  other  docu-  boards,  who 
ments  relating  to  the  election,  for  six  months  after  the  election  shall  have  thc's  unc^*' 
taken  place,  without  fee  or  reward  ; and  the  said  chairman  shall  cause  such  which  shall 
list  to  be  printed,  and  copies  thereof  to  be  affixed  at  the  usual  places  for  be  open  to 
affixing  notices  of  parochial  business  within  the  parts  for  which  the  election  inspection, 
shall  have  been  made. 

XXVIII.  And  be  it  enacted,  that  if  the  said  chairman  or  other  person  Penalty 


charged  with  taking,  collecting,  or  returning  the  votes  at  any  such  election 
as  aforesaid  shall  neglect  or  refuse  to  comply  with  any  of  the  provisions  of 
this  act  in  that  behalf,  he  shall  be  liable  for  every  such  offence  to  a penalty 
not  exceeding  fifty  pounds  (e) ; and  any  person  employed  for  the  purposes 

(а)  See  21  * 22  Viet.  c.  08,  s.  24. 

(б)  Observe  the  distinction  between  the  address  of  owners,  Arc.,  and  the  residence 
of  ratepayers  is  maintained  throughout. 

(c)  The  chairman  is  to  decide  the  question  as  to  the  majority  of  votes.  He  is  a 
judicial  officer,  R.  v.  Cross,  16  J.  P.  214;  R.  v.  St.  Pancras  Inspector,  7 E.  <fc  B.  954. 


upon  per- 
sons con- 
ducting 
elections 
neglecting 
to  comply 
wnth  pro- 
visions of 
this  act. 


(d)  Ibid. 

(e)  King  v.  Burrell,  12  A.  & E.  460,  9 L.  J.,  Q.  B.  357  ; Tozer  v.  Child,  6 E.  & B. 
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of  any  such  election,  by  or  under  the  said  chairman  or  other  person  charged 
as  aforesaid,  who  shall  be  guilty  of  any  such  neglect  or  refusal,  shall  be 
liable  for  every  such  offence  to  a penalty  not  exceeding  five  pounds  («•). 

XXIX.  And  be  it  enacted,  that  all  proceedings  of  the  local  board  of 

health,  and  of  any  person  acting  as  member  or  under  the  authority  thereof, 
shall,  notwithstanding  any  defect  in  the  selection  or  election  of  such  board  < , 
or  any  member  thereof,  be  as  valid  and  effectual  as  if  no  such  defect  had 
ever  existed.  ' I I , 

XXX.  And  be  it  enacted,  that  the  necessary  expenses  attendant  upon 

any  such  election  as  aforesaid,  and  such  reasonable  remuneration  to  re-  j , 
turning  officers  and  other  persons  for  services  performed  or  expenses  incurred  i 
by  them  in  relation  thereto  as  shall  from  time  to  time  be  allowed  by  the  j 

local  board  of  health  (b)  in  that  behalf,  shall  be  paid  out  of  the  general  j 

district  rates  to  be  levied  under  this  act. 

XXXI.  Provided  always,  and  be  it  enacted,  that  nothing  hereinbefore 
contained  with  respect  to  the  appointment,  selection,  or  election  of  any  , 
local  board  of  health,  or  member  thereof,  shall  apply  to  the  city  of  Oxford, 

or  the  parts  within  the  jurisdiction  of  the  commissioners  for  amending 
certain  mileways  leading  to  Oxford,  and  making  improvements  in  the  uni-  ; 
versity  and  city  of  Oxford,  the  suburbs  thereof,  and  the  adjoining  parish 
of  Saint  Clement  (which  commissioners  are  hereinafter  called  the  Oxford 
commissioners),  or  to  the  borough  of  Cambridge,  or  the  parts  within  the 
jurisdiction  of  the  commissioners  acting  under  an  act  of  the  thirty-fourth  j 
year  of  the  reign  of  King  George  the  Third,  for  amending  and  enlarging  the 
powers  of  a former  act  of  the  same  reign,  for  the  better  paving,  cleansing, 
and  lighting  the  town  of  Cambridge,  for  removing  and  preventing  obstruc- 
tions and  annoyances,  and  for  widening  the  streets,  lanes,  and  other  pas- 
sages within  that  town  (which  commissioners  are  hereinafter  called  the 
Cambridge  commissioners)  ; and  if  the  city  of  Oxford,  or  the  parts  within 
the  first- mentioned  jurisdiction,  become  a district  under  this  act,  the  same  • 
shall  be  called  the  Oxford  district,  and  the  said  Oxford  commissioners  for 
the  time  being  shall,  within  and  for  such  district,  be  the  local  board  of 
health  under  this  act ; and  if  the  borough  of  Cambridge,  or  the  parts  com- 
prised within  the  jurisdiction  secondly  above-mentioned,  become  a district 
under  this  act,  the  same  shall  be  called  the  Cambridge  district,  and  the  > 
said  Cambridge  commissioners  for  the  time  being  shall,  within  and  for  such 
district,  be  the  local  board  of  health  under  this  act  (c). 

XXXII.  And,  be  it  declared  and  enacted, , that  whenever  by  any  such 
'provisional  order  as  aforesaid  the  commissioners  or  trustees  acting  under 
any  local  act  of  parliament  arc  constituted  the  local  board  of  health  under 
this  act,  such  commissioners  or  trustees  shall,  within  and  for  the  district  to 
which  such  provisional  order  applies,  exercise  and  execute  the  powers,  autho- 
rities, and  duties  vested  in  or  imposed  on  the  local  board  of  health  by  this 
act,  and  so  much  of  this  act  as  relates  to  the  appointment , election-,  or  selec-' 
tion  of  local  boards  of  health  shall  not  apply  to  such  district  (cl). 

XXXIII.  And  be  it  enacted,  that  if,  after  the  application  of  this  act  to 
any  district,  the  parts  constituting  the  district  shall  afterwards  become  or 
be  entirely  comprised  within  the  limits  of  a corporate  borough,  the  mayor, 
aldermen,  and  burgesses  of  such  borough  shall  from  and  after  such  day  as  I 
shall  have  been  specified  in  the  charter  of  corporation  (e)  in  this  behalf 
be,  by  the  council  o/  the  borough,  the  local  board  of  health  within  and  for 
such  district : and  in  case  any  day  shall  have  been  so  specified,  but  not 
otherwise,  the  powers,  authorities,  duties,  property,  and  liabilities  of  any 

(а)  See  21  & 22  Viet.  c.  98,  s.  13. 

(б)  The  court  will  not  review  the  judgment  of  the  board  as  to  what  is  reasonable 
Ex  parte  Metcalf,  6 E.  & B.  287. 

(c)  See  21  <fe  22  Viet,  c,  98,  s.  82. 

(d)  This  section  is  practically  superseded  Sec  ib.  s.  12 

(e)  See  21  <fc  22  Viet.  c.  98,  s.  24. 
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other  persons  as  such  local  board  shall  from  and  after  that  day  absolutely  11&12Vict. 
cease  and  determine,  and  be  vested  in  such  mayor,  aldermen,  and  bur-  c-  ti3- 
gesses,  as  fully  to  all  intents  and  purposes  as  if  they  had  always  been  the 
I local  board  of  health  from  the  time  when  the  district  was  originally  con- 
stituted. 

XXXIV.  And  be  it  enacted,  that  the  local  board  of  health  of  every  non-  Mating*, 
corporate  district  shall  hold  an  annual  meeting,  and  other  meetings  for  the  <fcc.,  of 
transaction  of  business  under  this  act  once  at  least  in  each  month,  and  at  iocal  boards. 
such  other  times  as  may  be  necessary  for  properly  executing  its  powers  aud  Meetings  of 
duties  under  this  act,  and  shall  from  time  to  time  make  bylaws  with  local  boards 
respect  to  the  summoning,  notice,  place,  management,  and  adjournment  of  ofnoncorpo- 
sucli  meetings,  and  generally  with  respect  to  the  transaction  and  manage-  if 'and 

ment  of  business  by  such  board  under  this  act : provided  always,  that  no  regulation 
business  shall  be  transacted  at  any  such  meeting  unless  at  least  one-third  of  business, 
of  the  full  number  of  members  be  present  thereat,  except  in  either  of  the  *c- 
districts  to  be  called  the  Oxford  or  Cambridge  districts,  in  which  cases 
business  may  be  transacted  if  at  least  seven  members  be  present ; and  all 
questions  shall  be  decided  by  a majority  of  votes ; aud  the  names  of  the 
members  present,  as  well  as  of  those  voting  upon  each  question,  shall  be 
recorded  ; and  the  said  local  board  shall  at  their  first  meeting  under  this 
act,  and  afterwards  from  time  to  time  at  their  annual  meeting,  appoint  one 
of  their  number  to  be  chairman  for  one  year  at  all  meetings  at  which  he  is 
present ; and  in  case  the  chairman  so  appointed  be  absent  from  any  meet- 
ing at  the  time  appointed  for  holding  the  same,  the  members  present  shall 
appoint  one  of  their  number  to  act  as  chairman  thereat ; and  in  case  the 
chairman  appointed  as  first  aforesaid  die,  resign,  or  become  incapable  of 
acting,  another  member  shall  be  appointed  to  be  chairman  for  the  period 
during  which  the  person  so  dying,  resigning,  or  becoming  incapable  would 
have  been  entitled  to  continue  in  office,  and  no  longer;  and  the  chairman 
at  any  meeting  shall  have  a second  or  casting  vote  in  case  of  an  equality 
of  votes ; but  nothing  herein  contained  with  respect  to  the  appointment  of 
chairman  shall  apply  to  any  district  to  be  called  the  Oxford  or  Cambridge 
district,  and  in  such  districts  the  Oxford  or  Cambridge  commissioners  re- 
spectively shall  appoint  a chairman  as  heretofore. 

XXXV.  And  be  it  enacted,  that  the  local  board  of-health  shall  from  time  Local  boards 
to  time  provide  and  maintain  such  offices  as  may  be  necessary  for  transacting 
their  business  and  that  of  their  officers  and  servants  under  this  act,  and  transacting 
(in  the  case  of  a noncorporate  district)  shall  cause  to  be  made  a seal  for  the  business, 
use  of  such  board  in  the  execution  of  this  act ; and  documents  or  copies  of  ai'd  cause  a 
documents  purporting  to  proceed  from  the  said  local  board,  and  to  be  '^de°  ° 
signed  by  any  five  or  more  members  thereof,  and  to  be  sealed  or  stamped 
with  such  seal,  or  (in  the  case  of  a corporate  district)  to  be  sealed  with  the 
common  seal,  shall  be  received  as  primd  facie  evidence  in  all  courts  and 
places  whatsoever. 

XXXVI.  And  be  it  enacted,  that  the  local  board  of  health  may  from  Commit- 
time to  time  appoint  out  of  their  own  number  so  many  persons  as  they  may  *CC8  }n»^d,’° 
think  fit,  for  any  purposes  which  in  the  opinion  of  the  said  local  board  c 

would  be  better  regulated  and  managed  by  means  of  a committee  : pro- 
vided always,  that  the  acts  of  every  such  committee  shall  be  submitted  to 
the  said  local  board  for  their  approval. 

XXXVII.  And  be  it  enacted,  that  the  local  board  of  health  shall  from  Local  officer/. 
time  to  time  appoint  fit  and  proper  persons  to  be  surveyor,  inspector  of  Pow^7jT0 
nuisances,  clerk,  and  treasurer  for  the  purposes  of  this  act  (u),  and  shall  local  boards 
appoint  or  employ  such  collectors  aud  other  officers  and  servants  as  may  be  to  appoint 
necessary  aud  proper  for  the  efficient  execution  of  this  act,  and  shall  make  f 

bylaws  for  regulating  the  duties  and  conduct  of  the  several  officers  aud  nances' ’ 
servants  so  appointed  or  employed  ; and  the  said  local  board  may  pay,  out 


(a)  See  note,  p.  113. 
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of  tire  general  district  rates  to  be  levied  under  this  act,  to  such  officers  and 
servants,  such  reasonable  salaries,  wages,  or  allowances  as  the  said  local 
board  may  think  proper;  and  every  such  officer  and  servant  shall  he  re- 
movable by  the  said  local  board  at  their  pleasure,  subject  nevertheless,  in 
the  case  of  the  removal  of  the  surveyor,  to  the  approval  of  the  general  board 
of  health  (a) ; provided  always,  that  the  same  person  may  he  both  surveyor 
and  inspector  of  nuisances ; hut  neither  the  person  holding  the  office  of 
treasurer,  nor  his  partner,  nor  any  person  in  the  service  or  employ  of  them 
or  either  of  them,  shall  hold,  be  eligible  to,  or  shall  in  any  manner  assist 
or  officiate  in  the  office  of  clerk;  and  neither  the  person  holding  the  office 
of  clerk,  nor  his  partner,  nor  any  person  in  the  service  or  employ  of  them 
or  either  of  them,  shall  hold,  be  eligible  to,  or  shall  in  any  manner  assist 
or  officiate  in  the  office  of  treasurer ; and  whosoever  offends  in  any  of  the 
cases  enumerated  in  this  proviso  shall  forfeit  and  pay  the  sum  of  one 
hundred  pounds,  which  may  be  recovered  by  any  person,  with  full  costs  of 
suit,  by  action  of  debt. 

XXXVIII.  And  he  it  enacted,  that  no  officer  or  servant  appointed  or 
employed  by  or  under  the  local  hoard  of  health  shall  in  anywise  be  con- 
cerned or  interested  in  any  bargain  or  contract  made  with  such  hoard  for 
the  purposes  of  this  act ; and  if  any  such  officer  or  servant  he  so  concerned 
or  interested,  or  shall,  under  colour  of  his  office  or  employment,  exact, 
take,  or  accept  any  fee  or  reward  whatsoever,  other  than  his  proper  salary, 
wages,  and  allowances,  he  shall  he  incapable  of  afterwards  holding  or  con- 
tinuing in  any  office  or  employment  under  this  act,  and  shall  forfeit  and 
pay  the  sum  of  fifty  pounds,  which  may  he  recovered  by  any  person,  with 
full  costs  of  suit,  by  action  of  debt. 

XXXIX.  And  be  it  enacted,  that  before  any  such  officer  or  servant 
enters  upon  any  office  or  employment  under  this  act  by  reason  whereof  he 
will  or  may  be  intrusted  with  the  custody  or  control  of  money,  the  local 
hoard  of  health  by  whom  he  is  appointed  shall  require  and  take  from  him 
sufficient  security  for  the  faithful  execution  of  such  office  or  employment, 
and  for  duly  accounting  for  all  monies  which  may  he  intrusted  to  him  by 
reason  thereof;  and  every  such  officer  or  servant  employed  in  the  collection 
of  rates  under  the  authority  of  this  act  shall,  within  seven  days  after  he 
shall  have  received  aqy  monies  on  account  of  such  rates,  pay  over  the  same 
to  the  treasurer,  and  shall,  as  and  when  the  said  local  board  may  direct, 
deliver  a list,  signed  by  him,  containing  the  names  of  all  persons  who  have 
neglected  or  refused  to  pay  any  such  rate,  and  the  sums  respectively  due 
from  them  ; and  every  officer  and  servant  appointed  or  employed  by  or 
acting  under  the  said  local  board  shall  respectively,  when  and  in  such 
manner  as  shall  be  required  by  such  board,  make  out  aud  deliver  to  them 
a true  and  perfect  account  in  writing  of  all  monies  received  by  him  for  the 
purposes  of  this  act,  and  stating  how,  and  to  whom,  and  for  what  purpose 
such  monies  have  been  disposed  of,  and  shall,  together  with  such  account, 
deliver  the  vouchers  or  receipts  for  all  payments  made  by  him,  and  pay 
over  to  the  treasurer  all  monies  owing  by  him  upon  the  balance  of  accounts  ; 
and  if  any  such  officer  or  servant  fail  to  render  such  account,  or  to  produce 
and  deliver  up  such  of  the  said  vouchers  and  receipts  as  may  he  in 
his  possession  or  power,  or  to  pay  over  any  such  monies  as  aforesaid,  or  if 
for  the  space  of  five  days  after  being  thereunto  required  he  fail  to  deliver 
up  to  the  said  local  board  all  papers  and  writings,  property,  effects 
matters,  and  things,  in  his  possession  or  power,  relating  to  the  execution 
of  this  act,  or  belonging  to  such  hoard,  then  and  in  every  such  case  a 
justice  shall,  on  complaint  being  made  to  him  in  that  behalf,  summon  the 
party  charged  to  appear  and  answer  the  complaint  before  two  justices  at 
a time  and  place  to  be  specified  in  the  summons  ; and  upon  the  appearance 
of  the  party  charged,  or  upon  proof  that  the  summons  was  personally  served 

(a)  See  21  & 22  Viet.  c.  98,  s.  S. 
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upon  him,  or  left  at  his  last  known  place  of  abode  or  business,  and  if  11&12Vict. 
it  appear  to  the  last-mentioned  justices  that  he  has  failed  to  render  any  c-  C:i- 

such  accounts,  or  to  produce  and  deliver  up  any  such  vouchei's  or  receipts, 
or  any  such  papers,  writings,  property,  effects,  matters,  or  things  as  afore- 
said, and  that  he  still  fails  or  refuses  so  to  do,  they  may,  by  warrant  under 
their  hands  and  seals,  commit  the  offender  to  gaol,  there  to  remain,  with- 
out bail,  until  (a)  he  shall  have  rendered  such  accounts,  and  produced  and 
delivered  up  all  such  vouchers,  receipts,  books,  papers,  writings,  property, 
effects,  matters,  and  things  in  respect  of  which  the  charge  was  made  ; and 
if  it  appear  that  the  party  charged  has  failed  to  pay  over  any  such  monies 
as  aforesaid,  and  that  he  still  fails  or  refuses  so  to  do,  the  last-mentioned 
justices  may,  by  a like  warrant,  cause  the  same  to  be  levied  by  distress  and 
sale  of  his  goods  and  chattels,  and  in  default  of  any  sufficient  distress  com- 
mit him  to  gaol,  there  to  remain,  without  bail,  for  a period  of  three  months, 
unless  such  monies  be  sooner  paid  : provided  always,  that  if  the  complain- 
ant, by  deposition  on  oath,  show  to  the  satisfaction  of  any  justice  that  there 
is  probable  cause  for  believing  that  the  party  charged  intends  to  abscond, 
such  justice  may,  without  previous  summons,  by  warrant  under  his  hand 
and  seal,  cause  him  to  be  forthwith  apprehended  (b) ; and  in  such  case  the 
said  party  shall,  within  twenty-four  hours  after  apprehension,  be  brought 
before  the  same  or  some  other  justice  (c),  who  may  order  that  he  be  dis- 
charged from  custody,  if  such  justice  think  that  there  is  no  sufficient 
ground  for  detention,  or  that  he  be  further  detained  until  he  be  brought 
before  two  justices  at  a time  and  place  to  be  named  in  the  order,  unless 
bail  to  the  satisfaction  of  the  justice  be  given  for  the  appearance  of  the 
party  before  such  two  justices  : provided  also,  that  no  such  proceeding 
shall  be  construed  to  relieve  or  discharge  any  surety  of  the  offender  from 
any  liability  whatsoever. 

XL.  And  be  it  enacted,  that  the  local  board  of  health  may  from  time  to  Power  to 
time,  if  they  shall  think  fit,  appoint  a fit  and  proper  person,  being  a legally  aPI)oint,an 
qualified  medical  practitioner  or  a member  of  the  medical  profession,  to  be  health*'1 
and  be  called  the  officer  of  health  ( d ),  who  shall  be  removable  by  the  said 
local  board,  and  shall  pei’form  such  duties  as  the  said  general  board  shall 
direct  ; and  the  same  person  may  be  officer  of  health  for  two  or  more 
districts  ; and  the  local  board  or  boards  of  health  of  the  district  or  districts 
respectively  for  which  any  such  officer  is  appointed  may  pay  to  him,  out  of 
the  general  district  rates  to  be  levied  under  this  act,  such  remuneration  by 
way  of  annual  salary  or  otherwise  as  the  said  local  board  or  boards  may  by 
order  in  writing  (e)  determine  and  appoint,  and  (in  case  of  a joint  appoint- 
ment for  two  or  more  districts)  in  such  proportions  as  the  said  general- 
board  may  by  order  in  writing  determine  and  appoint : provided  always, 
that  the  appointment  and  removal  of  the  of  leer  of  health  shall  be  subject  to 
the  approval  of  the  said  general  board. 

XLI.  And  be  it  enacted,  that  the  said  local  board  of  health  may,  if  they  District  map, 
shall  think  fit,  cause  to  be  prepared,  or  to  procure,  a map  exhibiting 
a system  of  sewerage  for  effectually  draining  their  district  for  the  purposes  Ma  exbi 
of  this  act,  upon  a scale  to  be  prescribed  by  the  general  board  of  health  (f)  ; biting 
and  every  such  map  shall  be  kept  at  the  office  of  the  said  local  board,  and  system  of 
shall  at  all  reasonable  times  be  open  to  the  inspection  of  the  ratepayers  of  sewerage- 
the  district  to  which  it  applies. 

XL1I.  And  be  it  enacted,  that  the  expense  of  surveys,  maps,  or  plans  Expense  of 
made,  prepared,  or  procured  by  the  local  board  of  health  for  the  purposes  ^"'vu- Sj 
of  this  act  shall  be  defrayed  out  of  the  general  district  rates  to  be  levied 
under  this  act. 

(а)  See  note.  p.  114. 

(б)  See  11  <fc  12  Viet.  c.  43,  ss.  2 and  3.  (c)  Ibid. 

(it)  See  “Officer  of  Health,”  p.  174.  ... 

(e)  This  differs  from  the  appointment  of  other  officers,  which  need  not  be  ui 
writing. 

(/)  This  condition  is  repealed  by  21  & 22  Viet.  c.  9S,  s.  8. 
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Sewers. 

Sewers,  &c., 
vested  in 
lucal  board. 


Power  to 
purchase, 
Ac. , certain 
sewers. 


Making 
alteration, 
and  discon- 
tinuance of 
sewers 
vested  in 
local  board. 


As  to  cleans- 
ing and 
emptying 
sewers,  Aic., 
by  local 
board. 


Penalty  for 
making  un- 
authorised 


XLIII.  And  be  it  enacted,  that  all  sewers,  whether  existing  at  the  time 
when  this  act  is  applied  or  made  at  any  time  thereafter,  (except  sewers 
made  by  any  person  or  persons  for  his  or  their  own  profit  or  for  the  profit 
of  proprietors  or  shareholders,  and  except  sewers  made  and  used  for  the 
purpose  of  draining,  preserving,  or  improving  land  under  any  local  or 
private  act  of  parliament,  or  for  the  purpose  of  irrigating  land,  and  sewers 
under  the  authority  of  any  commissioners  of  sewers  appointed  by  the 
crown,)  together  with  all  buildings,  works,  materials,  and  things  belonging 
or  appertaining  thereto,  shall  vest  in,  belong  to,  and  be  entirely  under  the 
management  and  control  of  the  local  board  of  health. 

XLIV.  And  be  it  enacted,  that  the  local  board  of  health  may,  if  they 
shall  think  fit,  purchase  the  rights,  privileges,  powers,  and  authorities 
vested  in  any  person  for  making  sewers,  or  contract  for  the  use  of  any 
sewers  within  their  district,  or  purchase  any  such  sewers,  with  or  without 
the  buildings,  works,  materials,  and  things  belonging  or  appertaining 
thereto  ; and  any  person  to  whom  any  such  rights,  privileges,  powers, 
authorities,  sewers,  buildings,  works,  materials,  or  things  belong  may  sell 
and  dispose  of  the  same  to  or  otherwise  contract  with  the  said  local  board  ; 
and  in  case  of  any  such  sale  the  purchase  money  shall  be  settled  and 
applied  to  the  same  uses  and  trusts  to  which  the  property  purchased  may 
have  been  subject  at  the  time  of  such  sale,  and  the  property  purchased 
shall  vest  in  and  belong  to  the  local  board  of  health  purchasing  the  same, 
anything  to  the  contrary  notwithstanding  : provided  always,  that,  not- 
withstanding any  such  purchase,  any  person  who  previously  thereto  may 
have  acquired  perpetual  right  to  use  any  sewer  so  purchased  shall  be 
entitled  to  use  the  same,  or  any  other  sewer  substituted  in  lieu  thereof,  in 
as  full  and  ample  a manner  as  he  would  or  might  have  done  if  such  pur- 
chase had  not  been  made. 

XLV.  And  be  it  enacted,  that  the  local  board  of  health  shall  from  time 
to  time  repair  the  sewers  vested  in  them  by  this  act,  and  shall  cause  to  be 
made  such  sewers  as  may  be  necessary  for  effectually  draining  their 
district  for  the  purposes  of  this  act ; and  the  said  local  board  may  carry 
any  such  sewers  through,  across,  or  under  any  turnpike  road,  or  any  street  t 
or  place  laid  out  as  or  intended  for  a street,  or  under  any  cellar  or  vault 
which  may  be  under  the  pavement  or  carriageway  of  any  street,  and,  after  t 
reasonable  notice  in  writing  in  that  behalf,  (if  upon  the  report  of  the  sur- 
veyor it  should  appear  to  be  necessary,)  into,  through,  or  under  any  lands - 
whatsoever  (a) ; and  the  said  local  board  may  from  time  to  time  enlarge, 
lessen,  alter,  arch  over,  or  otherwise  improve  all  or  any  of  the  sewers  vested  , 
in  them  by  this  act,  and  discontinue,  close  up,  or  destroy  such  of  them  as- 
they  may  deem  to  have  become  unnecessary:  provided  always,  that  the 
discontinuance,  closing  up,  or  destruction  of  any  sewer  shall  be  so  done  as: 
not  to  create  a nuisance  ; and  if  by  reason  thereof  any  person  is  deprived 
of  the  lawful  use  of  any  sewer  the  said  local  board  shall  provide  some  other- 
sewer  as  effectual  for  bis  use  as  the  one  of  which  be  is  so  deprived. 

XLVI.  And  be  it  enacted,  that  the  local  board  of  health  shall  cause  the 
sewers  vested  in  them  by  this  act  to  be  constructed,  covered,  and  kept  so 
as  not  to  be  a nuisance  or  injurious  to  health,  and  to  be  properly  cleared 
cleansed,  and  emptied  ; and  for  the  purpose  of  clearing,  cleansing,  and 
emptying  the  same  they  may  construct  and  place,  either  above  or  under 
ground,  such  reservoirs,  sluices,  engines,  and  other  works  as  may  be' 
necessary,  and  may  cause  all  or  any  of  such  sewers  to  communicate  with 
and  be  emptied  into  such  places  as  may  be  fit  (6)  and  necessary,  or  to  cause 
the  sewage  and  refuse  therefrom  to  be  collected  for  sale  for  any  purpose 
whatsoever,  but  so  as  not  to  create  a nuisance. 

XLVII.  And  be  it  enacted,  that  it  shall  not  be  lawful  to  cause  any 
sewer  or  drain  to  communicate  with  or  to  be  emptied  into  any  sewer  of  the 


(a)  See  note,  p.  31. 


(b)  Sec  note,  p 34.  • 
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local  board  of  health,  nor  to  cause  any  building  to  be  newly  erected  over  HA  12Vict. 

any  such  lust- mentioned  sewer,  nor  to  cause  any  vault,  arch,  or  cellar  to  be  c ,;:l- 

newly  built  or  constructed  under  the  carriageway  of  any  street,  without  the  sevvers  and 
written  consent  of  the  said  local  board  first  had  and  obtained  ; and  whoso-  building 
ever  offends  against  this  enactment  shall  forfeit  to  the  said  local  board  the  over  sowers 
sum  of  five  pounds,  and  a further  penalty  of  forty  shillings  for  every  day  a|‘.d  l'nder 
during  which  the  offence  is  continued  after  notice  in  writing  from  them  in  S 
this  behalf;  and  if  any  sewer,  drain,  building,  vault,  arch,  or  cellar  be 
made,  erected,  or  constructed  contrary  to  this  enactmeut,  the  said  local 
board  may  cause  the  same  to  be  altered,  pulled  down,  or  otherwise  dealt 
with  as  they  may  think  fit,  and  the  expenses  incurred  by  them  in  so  doing 
shall  be  repaid  to  them  by  the  offender,  and  be  recoverable  from  him  in  the 
summary  manner  hereinafter  provided. 

XLYIII.  Aud  be  it  enacted,  that  any  owner  or  occupier  of  premises  ad-  Use  of 
joining  or  near  to  but  beyond  the  limits  of  any  district  may  cause  auy  sewer  sewers  by 
or  drain  of  or  from  such  premises  to  communicate  with  any  sewer  of  the 
local  board  of  health,  upon  such  terms  and  conditions  as  shall  be  agreed  district, 
upon  between  such  owner  and  occupier  and  sucli  local  board\a),  or,  in  case 
of  dispute,  as  shall  be  settled  by  arbitration  in  the  manner  provided  by 
this  act. 

XL1X.  And  be  it  enacted,  that  it  shall  not  be  lawful  newly  to  erect  any  Drains , 

house,  and  to  rebuild  any  house  which  may  have  been  pulled  down  to  or  Privies,  d-c. 
below  the  floor  commonly  called  the  ground  floor,  or  to  occupy  any  house  ni.w 
so  newly  erected  or  rebuilt,  unless  and  until  a covered  drain  or  drains  be  bouse  to  be 
constructed,  of  such  size  and  materials,  and  at  such  level,  and  with  such  built  with- 
fall  as  upon  the  report  of  the  surveyor  shall  appear  to  be  necessary  and  “l*t  drains, 
sutlicient  for  the  proper  and  effectual  drainage  of  the  same  and  its  appur-  c‘ 
tenances  ; aud  if  the  sea,  or  a sewer  of  the  local  board  of  health,  or  a sewer 
which  they  are  entitled  to  use,  be  within  one  hundred  feet  of  any  part  of 
the  site  of  the  house  to  be  built  or  rebuilt,  the  drain  or  drains  so  to  be 
Constructed  shall  lead  from  and  communicate  with  such  one  of  those  means 
of  drainage  as  the  said  local  board  shall  direct,  or  if'  no  such  means  of 
drainage  be  within  that  distance,  then  the  last- mentioned  drain  or  drains 
shall  communicate  with  and  be  emptied  into  such  covered  cesspool  or  other 
phice,  not  being  under  any  house  (6),  and  not  being  within  such  distance 
from  any  house,  as  the  said  local  board  shall  direct ; and  whosoever  erects 
or  rebuilds  any  house  or  constructs  any  drain  contrary  to  this  enactment 
shall  be  liable  for  every  such  offence  to  a penalty  not  exceeding  fifty 
pounds,  which  may  be  recovered  by  any  person,  with  full  costs  of  suit,  by 
action  of  debt ; and  if  at  any  time,  upon  the  report  of  the  surveyor,  it  Local  board 
appear  to  the  said  local  board  that  any  house,  whether  built  before  or  after  mayj(uP',1‘ 
the  time  when  this  act  is  applied  to  the  district  in  which  it  is  situate,  is  KUVveyor 
without  auy  drain,  or  without  such  a drain  or  drains  communicating  with  that  any 
the  sea  or  a sewer  as  is  or  are  sufficient  for  the  proper  and  effectual  drain-  bc!*I®eJ-s 
age  of  the  same  and  its  appurtenances,  and  if  the  sea,  or  a sewer  of  the  said  dmm^cause 
local  hoard,  or  a sewer  which  they  are  entitled  to  use,  be  within  one  one  to  be 
hundred  feet  of  any  part  of  such  house,  they  shall  cause  notice  in  writing  constructed, 
to  be  given  to  the  owner  or  occupier  of  such  house,  requiring  him  forthwith,  *c- 
or  w ithin  such  reasonable  time  as  shall  be  specified  therein,  to  construct 
and  lay  down  in  connexion  with  such  house  and  one  of  those  means  of 
drainage,  one  or  more  covered  drain  or  drains,  of  such  materials  and  size, 
at  such  level,  and  with  such  fall  as  upon  the  last-mentioned  report  shall 
appear  to  be  necessary(c) ; and  if  such  notice  be  not  complied  with  the 
said  local  hoard  may,  if  they  shall  think  fit,  do  the  works  mentioned 
or  referred  to  therein,  and  the  expenses  incurred  by  them  in  so  doing  shall 
he  recoverable  by  them  from  the  owner  in  a summary  manner,  or,  by  order 

(a)  See  21  <fc  22  Viet.  c.  9S,  ss.  28—31.  ' (b)  See  ibid.,  s.  34. 

(c)  See  note,  p.  40. 


X 


2GC 


APPENDIX— STATUTES. 


c.  t>y. 


11  <k  12  Vict.  of  the  said  local  board,  shall  be  declared  to  be  private  improvement  ex- 
penses, and  be  recoverable  as  such  in  manner  hereinafter  provided. 

L.  And  be  it  enacted,  that  if  it  shall  appear  to  a majority  of  not  less 
than  three-fifths  of  the  rated  inhabitants  of  any  parish  or  place  containing 
less  than  two  thousand  inhabitants  on  the  then  last  census  in  which  this 
act  shall  not  have  been  applied  by  order  in  council  or  provisional  order  as 
aforesaid,  assembled  at  a public  meeting  to  be  called  as  is  hereinafter  pro- 
that  it  would  contribute  to  the  health  and  convenience  of  the 
inhabitants  that  any  pond,  pool,  open  ditch,  sewer,  drain,  or  place  con- 
taining or  used  for  the  collection  of  any  drainage,  filth,  water,  matter,  or 


Execution  of 
minor  works 
by  overseers, 
etc. 


less  than 
2000  inhabi- 
tants, and 
in  which 
this  act  is 
not  other- 
wise ap- 
plied 


As  to  con 

struction  of  vided, 
sewers, 
wells, 

forparlshes'  thing  of  an  offensive  nature,  or  likely  to  be  prejudicial  to  health,  should 
<fcc.,  with  ’ be  drained,  cleansed,  covered,  or  filled  up,  or  that  a sewer  should  be  made 
or  improved,  a well  dug,  or  a pump  provided,  for  the  public  use  of  the 
inhabitants,  the  churchwardens  and  overseers  of  such  parish  or  place  shall 
procure  a plan  and  an  estimate  of  the  cost  of  executing  such  works,  or  any 
of  them,  and  shall  lay  the  same  before  another  public  meeting  of  such 
rated  inhabitants,  to  be  called  as  is  hereinafter  provided  ; aud  if  the  same 
shall  be  approved  and  sanctioned  by  a majority  of  the  rated  inhabitants 
assembled  at  such  last-mentioned  meeting,  such  churchwardens  and  over- 
seers shall  cause  the  works  in  respect  of  which  such  estimate  shall  have 
been  made  and  sanctioned  as  aforesaid  to  be  executed,  aud  shall  pay  the 
cost  thereof  out  of  the  poor  rates  of  such  parish  or  place  : provided  always, 
that  notice  of  every  such  meeting  shall  be  given  by  such  churchwardens 
and  overseers  as  is  by  this  act  directed  to  be  given  by  superintending  in- 
spectors, before  proceeding  upon  inquiries  previously  to  the  application  of 
this  act,  and  every  such  notice  shall  also  contain  a statement  of  the  works 
proposed  or  intended  to  be  submitted  for  consideration  and  approval  (a). 

Li.  And  be  it  enacted,  that  it  shall  not  be  lawful  newly  to  erect  any 
house,  or  to  rebuild  any  house  pulled  down  to  or  below-  the  floor  commonly 
houses  with-  ca^e(l  ground  floor,  without  a sufficient  water-closet  or  privy  and  an 
ashpit,  furnished  with  proper  doors  and  coverings  ; and  whosoever  offends 
against  this  enactment  shall  be  liable  to  a penalty  sot  exceeding  twenty 
pounds  ; and  if  at  any  time,  upon  the  report  of  the  surveyor,  it  appear  to 
the  local  board  of  health  that  any  house,  whether  built  before  or  after  the 
surveyor  t*rue  w'3en  this  act  is  applied  to  the  district  in  which  it  is  situate,  is 
order  water-  without  a sufficient  water-closet  or  privy  and  an  ashpit,  furnished  with 
closets,  &c.,  proper  doors  and  coverings,  the  said  local  board  shall  give  notice  in  writing 
in  house's*'1  t0  owner  or  occupier  of  such  house,  requiring  him  forthwith,  or  within 
whether  ’ suc^  reasonable  time  as  shall  be  specified  therein,  to  provide  a sufficient 
built  before  watercloset  or  privy  and  an  ashpit,  so  furnished  as  aforesaid,  or  either  of 
or  after  this  them,  as  the  case  may  require  ; and  if  such  notice  be  not  complied  with 
phed  Z the  said  local  toard  111  ay-  if-  they  shall  think  fit,  cause  to  be  constructed  a . 

sufficient  watercloset  or  privy  and  an  ashpit,  or  either  of  them,  or  do  such  i 
other  works  as  the  case  may  require  ; and  the  expenses  incurred  by  them 
in  so  doing  shall  be  recoverable  by  them  from  the  owner  in  a summary 
manner,  or  by  order  of  the  said  local  board  shall  be  declared  to  he  private 
improvement  expenses,  and  be  recoverable  as  such  in  manner  hereinafter: 
provided  (b)  : provided  always,  that  where  a watercloset  or  privy  has  been 
and  is  used  in  common  by  the  inmates  of  two  or  more  houses,  or  if,  in  the 
opinion  of  the  said  local  board,  a watercloset  or  privy  may  be  so  used,  they 
need  not  require  the  same  to  be  provided  for  each  house. 

Co  tain  LII.  And  be  it  enacted,  that  if  at  any  time  it  appear  to  the  local  board 

totecon-  of  Lealth»  uP°n  the  rePort  of  tLe  surveyor,  that  any  house  is  used  or  in- 
structed in  tended  to  be  used  as  a factory  or  building  in  which  persons  of  both  sexes, 
factories,  and  above  twenty  in  number,  are  employed  or  intended  to  be  employed  at 
one  time  in  any  manufacture,  trade,  or  business,  the  said  local  hoard  may, 
if  they  shall  think  fit,  by  notice  in  writing  to  the  owner  or  occupier  of  such. 


Penalty  on 
persons 


out  water- 
closets,  <kc. 

Local  board 
may,  upon 
report  of 


(a)  See  23  & 24  Vict.  c.  77,  ss.  7,  S. 


(6)  See  notes,  pp.  40,  42. 
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house,  require  them  or  either  of  them,  within  a time  to  be  specified  in  such  11  & 12  Vict. 
notice,  to  construct  a sufficient  number  of  waterclosets  or  privies  for  the  c-  6a- 
separate  use  of  each  sex  ; and  whosoever  neglects  or  refuses  to  comply  with 
any  such  notice  shall  be  liable  for  each  default  to  a peualty  not  exceeding 
twenty  pounds,  and  a further  penalty  not  exceeding  forty  shillings  for 
every  day  during  which  the  default  is  continued. 

LIII.  And  be  it  enacted,  that,  fourteen  days  at  the  least  before  beginning  Notice  of 
to  dig  or  lay  out  the  foundations  of  or  for  any  new  house,  or  to  rebuild  any  building  and 
house  pulled  down  to  the  extent  aforesaid,  the  person  intending  so  to  build  re,>nilding, 
or  rebuild  shall  give  to  the  local  board  of  health  written  notice  thereof,  to - to  levdsT/ 
gether  with-  the  level  or  in  tend'  d Itvel  of  the  cellars  or  lowest  floor,  and  the  houses, 
situation  and  construction  of  the  jerivies  ami  cesspools  to  be  built,  con • sdxiation  of 
atructed,  or  used  in  connexion  with  such  house;  and  it  shall  not  be  lawful  Pnvies> <fcc 
to  begin  to  build  or  rebuild  any  such  house,  or  to  build  or  construct  any 
such  privy  or  cesspool,  until  the  particulars  so  required  to  be  stated  have 
been  approved  by  the  said  local  board;  and  in  default  of  such  notice,  or  if 
any  such  house,  privy,  or  cesspool  be  built,  rebuilt,  or  constructed  as  afore- 
said without  such  approval,  or  in  any  respect  contrary  to  the  provisions  of 
this  act,  the  offender  shall  be  liable  to  a penalty  not  exceeding  fifty  pounds  ; 
and-  the  said  local  board  may,  if  they  shall  think  fit,  cause  such  house, 
privy,  or  cesspool  to  be  altered,  pulled  down,  or  otherwise  dealt  with  as  the 
case  may  require,  and  the  expenses  incurred  by  them  in  so  doing  shall  be 
repaid  by  the  offender,  and  be  recoverable  from  him  in  the  summary  manner 
hereinafter  provided : provided  always,  that  if  the  said  local  board  fail  to 
signify  their  approval  or  disapproval  of  the  said  particulars  for  the  space 
of  fourteen  days  after  receiving  such  notice,  it  shall  be  lawful  to  proceed 
according  to  such  notice,  if  the  same  be  otherwise  in  accordance  with  the 
provisions  of  this  act  (a). 

LIV.  And  be  it  enacted,  that  the  local  board  of  health  shall  see  and 
provide  that  all  drains  whatsoever,  and  the  waterclosets,  privies,  cesspools,  that  drains 
and  ashpits  within  their  district,  are  constructed  and  kept  so  as  not  to  be  water- 
a nuisance  or  injurious  to  health;  and  the  surveyor  may,  by  written  closets,  4c., 
authority  of  the  said  local  board  (who  are  hereby  empowered  to  grant  such  >c' 

authority,  upon  the  written  application  of  any  person  showing  that  the  nuisance, 
drain,  watercloset,  privy,  cesspool,  or  ashpit  in  respect  of  which  application 
is  made  is  a nuisance  or  injurious  to  health,  but  not  otherwise),  and  after 
twenty-four  hours’  notice  in  writing,  or  in  case  of  emergency  without  notice, 
to  the  occupier  of  the  premises  to  which  such  drain,  watercloset,  privy, 
cesspool,  or  ashpit  is  attached  or  belongs,  enter  such  premises,  with  or 
without  assistants,  and  cause  the  ground  to  be  opened,  and  examine  and 
lay  open  6uch  drain,  watercloset,  privy,  cesspool,  or  ashpit ; and  if  the 
drain,  watercloset,  privy,  cesspool,  or  ashpit  in  respect  of  which,  such 
examination  is  made  be  found  to  be  in  proper  order  or  condition,  he  shall 
cause  the  ground  to  be  closed  ( b ),  and  any  damage  done  to  be  made  good 
as  soon  as  can  be,  and  the  expenses  of  the  works  shall  be  defrayed  by  the 
said  local  board  ; but  if  upon  such  examination  such  drain,  watercloset, 
privy,  cesspool,  or  ashpit  appear  to  be  in  bad  order  and  condition,  or  to 
require  alteration  or  amendment,  he  shall  cause  the  ground  to  be  closed, 
and  the  said  local  board  shall  cause  notice  in  writing  to  be  given  to  the 
owner  or  occupier  of  the  premises  upon  or  in  respect  of  which  the  examina- 
tion was  made,  requiring  him  forthwith,  or  within  such  reasonable  time  as 
shall  be  specified  in  such  notice,  to  do  the  necessary  works ; and  if  such 
notice  be  not  complied  with  the  person  to  whom  it  is  given  shall  be  liable 
to  a penalty  not  exceeding  ten  shillings  for  every  day  during  which  he  con- 
tinues to  make  default,  and  the  said  local  board  may,  if  they  shall  think 
fit,  execute  such  works,  and  the  expenses  incurred  by  them  in  so  doing 
shall  be  recoverable  by  them  from  the  owner  in  a summary  manner,  or  by 


(a)  See  21  & 22  Vict.  c.  98,  e.  34. 


(b)  See  ibid.,  s.  33 
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li  <fc  12  Vict.  order  of  the  said  local  board  shall  be  declared  to  be  private  improvement 
expenses,  and  be  recoverable  as  such  in  the  manner  hereinafter  provided. 
Surface  LV.  And  be  it  enacted,  that  the  local  board  of  health  shall  from  time  to 
Cleansing,  time  and  at  all  convenient  times  provide  that  all  streets  within  their  dis- 
&c.  trict,  including  the  foot  pavements  thereof,  are  properly  swept,  cleansed,  and 
CUansina  of  watered,  and  that  all  dust,  ashes,  rubbish,  filth,  dung,  and  soil  thereon  are 
collected  and  removed;  and  they  may  malce  byelaws  with  respect  to  the 
removal  by  the  occupier  or  (in  case  of  his  default)  by  the  said  local  board  of 
dust,  ashes,  rubbish,  filth,  manure,  dung,  and  soil  collected,  placed,  or 
found  in  or  about  any  house,  stable,  cowhouse,  street,  or  place  whatsoever, 
and  for  preventing  the  deposit  thereof  in  or  by  the  side  of  any  street,  or  so 
as  to  be  a nuisance  to  any  person,  and  with  respect  to  the  times  and  manner 
of  cleansing  and  emptying  waterclosets,  privies,  and  cesspools  («). 

LVI.  And  be  it  enacted,  that  the  local  board  of  health  may,  in  their 
discretion,  provide,  in  proper  and  convenient  situations,  boxes  or  other 
conveniences  for  the  temporary  deposit  and  collection  of  dust,  ashes,  and 
rubbish,  and  also  fit  buildings  and  places  for  the  deposit  of  the  sewage, 
soil,  dung,  filth,  ashes,  dust,  and  rubbish  collected  by  such  board ; and 
all  sewage , soil,  dung,  filth,  ashes,  dust,  and  rubbish  so  collected  by  the  said 
local  board,  or  in  any  convenience  provided  as  aforesaid,  shall  be  vested  in 
and  be  sold  and  disposed  of  by  such  board,  and  the  proceeds  thereof  shall 
be  carried  to  the  distnet  fund  account  hereinafter  mentioned  ; and  whoso- 
ever, without  the  consent  of  the  said  local  board,  collects  or  removes  any 
sewage,  soil,  dung,  filth , ashes,  dust,  or  rubbish  belonging  to  them,  shall  for 
every  such  offence  be  liable  to  a penalty  not  exceeding  forty  shillings  (a). 

LVII.  And  be  it  enacted,  that  the  local  board  of  health  may,  if  they 
think  fit,  provide  and  maintain,  in  proper  and  convenient  situations,  water- 
closets,  privies,  and  other  similar  conveniences  for  public  accommodation, 
and  defray  the  necessary  expenses  out  of  the  district  rates  to  be  levied 
under  this  act. 

LVIII.  And  he  it  enacted,  that  the  local  board  of  health  shall  drain, 
cleanse,  cover,  or  fill  up,  or  cause  to  be  drained,  cleansed,  covered,  or  filled 
up,  all  ponds,  pools,  open  ditches,  sewers,  drains,  and  places  containing  or 
used  for  the  collection  of  any  drainage,  filth,  water,  matter,  or  thing  of  an 
offensive  nature,  or  likely  to  be  prejudicial  to  health  ; and  they  shall  cause 
written  notice  to  be  given  to  the  person  causing  any  such  nuisance,  or  to 
the  owner  or  occupier  of  any  premises  whereon  the  same  exists,  requiring 
him,  within  a time  to  he  specified  in  such  notice,  to  drain,  cleanse,  cover, 
or  fill  up  any  such  pond,  pool,  ditch,  sewer,  drain,  or  place,  or  to  construct 
a proper  sewer  or  drain  for  the  discharge  thereof,  as  the  case  may  require  ; 
and  if  the  person  to  whom  such  notice  is  given  fail  to  comply  therewith, 
the  said  local  hoard  shall  execute  the  works  mentioned  or  referred  to 
therein,  and  the  expenses  incurred  by  them  in  so  doing  shall  be  recoverable 
by  them  from  him  in  a summary  manner,  or  by  order  of  the  said  local 
hoard  shall  be  declared  to  be  private  improvement  expenses,  and  be  re- 
coverable as  such  in  the  manner  hereinafter  provided  : provided  always, 
that  the  said  local  board  may  order  that  the  whole  or  a portion  of  the 
expenses  incurred  in  respect  of  any  such  last-mentioned  works  he  defrayed 
out  of  the  special  or  general  district  rates  to  he  levied  under  this  act,  and 
in  case  of  any  such  order  the  whole  or  such  portion  of  the  expenses  as  may 
he  mentioned  therein  shall  he  defrayed  and  levied  accordingly. 

LIX.  And  be  it  enacted,  that  whosoever  keeps  any  swine  or  pigstve  in 
any  dwelling  house,  or  so  as  to  be  a nuisance  to  any  person,  or  suffers  any 
waste  or  stagnant  water  to  remain  in  any  cellar  or  place  within  any 
dwelling  house  for  twenty-four  hours  after  written  notice  to  him  from  the 
local  board  of  health  to  remove  the  same,  and  whosoever  allows  the 
contents  of  any  watercloset,  privy,  or  cesspool  to  overflow  or  soak  tliere- 
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(«)  See  21  & 22  Vict.  c.  98,  s.  32. 
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from,  shall  tor  every  such  offence  be  liable  to  a penalty  not  exceeding  ll  A 12  Vict. 
forty  shillings,  and  to  a farther  penalty  of  five  shillings  for  every  day  c. 63- 

duriug  which  the  offence  is  continued  ; and  the  said  local  board  shall  abate 

or  cause  to  be  abated  every  such  nuisauce,  and  the  expenses  incurred  by 

them  in  so  doing  shall  be  repaid  to  them  by  the  occupier  of  the  premises 

upon  which  the  same  exists,  and  be  recoverable  from  him  in  the  summary 

manner  hereinafter  provided  ; and  if  at  any  time  it  appear  to  the  Removal  of 

inspector  of  nuisances  that  any  accumulation  of  manure,  dung,  soil,  or  on  cer' 

filth,  or  other  offensive  or  noxious  matter  whatsoever,  ought  to  be  re-  h^Mclorof 

moved,  he  shall  give  notice  to  the  person  to  whom  the  same  belongs,  or  to  nuisances. 

the  occupier  of  the  premises  whereon  it  exists,  to  remove  the  same  ; and 

it  at  the  expiration  of  twenty-four  hours  after  such  notice  the  same  be 

not  complied  with,  the  manure,  dung,  soil,  or  filth,  or  matter  referred  to, 

shall  be  vested  in  and  be  sold  or  disposed  of  by  the  said  local  board,  and 

the  proceeds  thereof  shall  be  carried  to  the  district  fund  accouut  (a) 

hereinafter  mentioned. 

LX.  And  be  it  enacted,  that  if  upon  the  certificate  of  the  officer  of  Houses  to  be 
health  (it  any),  or  of  any  two  medical  practitioners,  it  appear  to  the  local  l1111?.^.0^'  fn. 
board  of  health  that  any  house  or  part  thereof  is  in  such  a filthy  or  ofiiccrW  ° 
unwholesome  condition  that  the  health  of  any  person  is  affected  or  health,  or  of 
endangered  thereby,  or  that  the  whitewashing,  cleansing,  or  purifying  of  two  niedical 
any  house  or  part  thereof  would  tend  to  prevent  or  check  infectious  or  £™ctition‘ 
contagious  disease,  the  said  local  board  shall  give  notice  in  writing  to  the 
owner  or  occupier  of  such  house  or  part  thereof  to  whitewash,  cleanse,  or 
purify  the  same,  as  the  case  may  require ; and  if  the  person  to  whom 
notice  is  so  given  fail  to  comply  therewith  within  such  time  as  shall  be 
specified  in  the  said  notice,  he  shall  be  liable  to  a penalty  not  exceed- 
ing ten  shillings  for  every  day  during  which  he  continues  to  make  default ; 
and  the  said  local  board  may,  if  they  shall  think  fit,  cause  such  house, 
building,  or  part  thereof,  to  be  whitewashed,  cleansed,  or  purified,  and 
the  expenses  incurred  by  them  in  so  doing  shall  be  repaid  by  the  owner  or 
occupier  in  default,  and  be  recoverable  from  either  of  them  in  the  summary 
manner  hereinafter  provided. 

LX1.  And  be  it  enacted,  that  every  building  or  place  wed  as  a Slaughter- 
slaughtei'-house  shall,  within  three  months  ajter  this  act  is  ajiplied  to  the  bouses,  &c. 
district  in  which  it  is  situate,  or,  in  the  case  of  a building  or  place  newly  g;,, „nhter- 
used  as  a slaughter-house  after  that  time,  within  three  months  after  the  houses  to  be 
commencement  of  such  user,  be  registered  by  the  owner  or  occupier  thereof  registered, 
at  the  office  of  the  said  local  board  in  a book  which  shall  be  kept  by  such 
board  for  that  purpose;  and  whosoever  uses  or  suffers  to  be  wed  any 
building  or  place  as  a slaughter-house  without  its  being  registered  as 
required  by  this  act,  shall  be  liable  for  every  such  offence  to  a penalty  not 
exceeding  five  pounds,  and  a further  penalty  not  exceeding  ten  shillings 
for  every  day  during  the  continuance  of  the  offence  after  written  notice 
thereof  from  the  said  local  board  (b). 

LXII.  And  be  it  enacted,  that  the  local  board  of  health  may  from  time  Local  board 
to  time,  if  they  shall  think  fit,  provide  premises  for  the  purpose  of  being  may  provide 
used  as  slaughter-houses  ; and  they  shall  make  byelaws  for  and  with  houws^uid 
respect  to  the  management  and  charges  for  the  use  of  the  premises  so  make  bye- 
provided,  and  with  respect  to  the  inspection  of  all  slaughter-houses  (b),  and  laws  with 
for  keeping  the  same  in  a cleauly  and  proper  state  : provided  always,  that  rfspe^to 
nothing  herein  contained  shall  prejudice  or  affect  the  rights,  privileges,  houses  in 
powers,  or  authorities  of  any  persons  incorporated  by  any  local  act  of  general. 
parliament  passed  before  the  passing  of  this  act  for  the  purpose  of  making 
and  maintaining  slaughter-houses  for  the  accommodation  of  any  city,  town, 
borough,  or  place, 

( p ) See  21  <fc  22  Viet.  c.  AS,  s S2. 

(6)  Ibid.,  s.  48.  Sec  also  ibid.,  s.  45,  and  forms  of  Byclaws,  post. 
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ll  <fc  t-2  VirjT.  LXIFI.  And  he  it  enacted,  that  the  inspector  of  nuisances  may  and  he 
c.  63.  js  hereby  empowered,  at  all  reasonable  times,  with  or  without  assistants^ 
Power  to  to  enfer  into  and  inspect  any  shop,  building,  stall,  or  place  kept  or  used 
inspector  of  for  the  sale  of  butcher’s  meat,  poultry,  or  fish,  or  as  a slaughter-house, 
nuisances  to  jukJ  to  examine  any  animal,  carcase,  meat,  poultry,  game,  flesh,  or  fish, 
enter  places  which  may  be  therein;  and  in  case  any  animal,  carcase,  meat,  poultry, 
game,  flesh,  or  fish  appear  to  him  to  be  intended  for  the  food  of  man,  and 
to  be  unfit  for  such  food,  the  same  may  be  seized  ; aud  if  it  appear  to  a 
justice,  upon  the  evidence  of  a competent  person,  that  any  such  animal, 
carcase,  meat,  poultry,  game,  flesh,  or  fish  is  unfit  for  the  food  of  man,  he 
shall  order  the  same  to  be  destroyed,  or  to  be  so  disposed  of  as  to  prevent 
its  being  exposed  for  sale  or  used  for  such  food  ; and  the  person  to  whom 
such  animal,  carcase,  meat,  poultry,  game,  flesh,  or  fish  belongs,  or  in 
whose  custody  the  same  is  found,  shall  be  liable  to  a penalty  not  exceeding 
ten  pounds  for  every  animal  or  carcase,  fish,  or  piece  of  meat,  flesh,  or 
fish,  or  any  poultry  or  game,  so  found,  which  penalty  may  be  recovered 
before  two  justices  in  the  manner  hereinafter  provided  with  respect  to 
penalties  the  recovery  whereof  is  not  expressly  provided  for  (a). 

LXIV.  And  be  it  enacted,  that  the  business  of  a.  blood-boiler,  bone- 
boiler,  fellmonger,  slaughterer  of  cattle,  horses,  or  animals  of  any  de- 
scription, soap-boiler,  tallow-melter,  tripe-boiler,  or  other  noxious  or 
offensive  business,  trade,  or  manufacture,  shall  not  be  newly  established, 
in  any  building  or  place,  after  this  act  is  applied  to  the  district  in  which 
such  building  or  place  is  situate  without  the  consent  of  the  local  board  of 
health,  unless  the  said  general  hoard  shall  otherwise  direct  (6)  ; and  who- 
soever offends  against  this  enactment  shall  be  liable  for  each  offence  to  a 
penalty  of  fifty  pounds,  and  a further  penalty  of  forty  shillings  for  each 
day  during  which  the  offence  is  continued  ; and  the  said  local  board  may 
fi'om  time  to  time  make  such  byelaws  with  respect  to  any  such  businesses 
so  newly  established  as  they  may  think  necessary  and  proper,  in  order  to 
prevent  or  diminish  the  noxkras  or  injurious  effects  thereof. 

LXV.  And  be  it  declared  and  enacted,  that  nothing  in  this  act  shall  be 
construed  to  render  lawful  any  act,  matter,  or  thing  whatsoever,  which 
hut  for  this  act  would  be  deemed  to  be  a nuisance,  nor  to  exempt  any 
person  from  any  liability,  prosecution,  or  punishment  to  which  he  would 
have  been  otbei-wise  subject  in  respect  thereof. 

LXVI.  Aud  be  it  enacted,  that  it  shall  not  be  lawful  to  keep  any 
common  lodging  bouse  unless  the  same  be  registered  as  next  hereinafter- 
mentioned  (c)  ; and  the  local  boai'd  of  health  shall  cause  a register  to  be 
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kept  in  which  shall  be  entered  the  name  of  every  person  applying  to 


Common 

lodging  _ w 

houses  to  be  register  any  common  lodging  house  kept  by  him,  and  the  situation  of 
registered.  every  such  house ; and  the  said  local  board  shall  from  time  to  time  make 
byelaws  (d),  for  fixing  the  number  of  lodgers  who  may  be  received  into  each 
house  so  registered  for  promoting  cleanliness  and  ventilation  therein,  and 
with  respect  to  the  inspection  thereof,  and  the  conditions  aud  restrictions 
under  which  such  inspection  may  be  made  ; and  the  person  keeping  any 
such  lodging  house  shall  give  access  to  the  same  when  required  by  any 
persons  who  shall  produce  the  written  authority  of  the  said  local  board  in 
this  behalf,  for  the  purpose  of  inspecting  the  same,  or  for  introducing  or 
using  therein  any  disinfecting  process,  and  the  expenses  incurred  by  the 
said  local  board  in  so  introducing  or  using  any  disinfecting  process  shall  be 
recoverable  by  them  in  a summary  manner  from  the  person  keeping  the 
Penalty  on  lodging  house  in  which  the  same  shall  have  been  used  or  introduced  ; and 
neglect.  whosoever  shall  receive  lodgers  in  any  common  lodging  bouse  without 


(а)  See  s.  129,  post. 

(б)  See  21  & 22  Viet.  c.  9S.  s.  8.  See  note,  p.  5S. 

(c)  See  “ Common  Lodging  Houses,”  p.  82,  and  tlie  acts  14  & 15  Viet.  c.  28  and 
16  & 17  Viet.  c.  41,  post. 

(d)  See  forms  for  byelaws,  post. 
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having  registered  the  same  as  required  by  this  act,  or  shall  refuse  to  11&  i-jVict. 
admit  therein,  at  any  time  between  the  hour  of  eleven  in  the  forenoon  ( 'i;‘- 
and  the  hour  of  four  in  the  afternoon,  any  person  authorised  by  the  said 
local  board  as  last  aforesaid,  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  forty  shillings. 

LXV1I.  And  be  it  enacted,  that  it  shall  not  be  lawful  to  let  or  occupy  Occupation 
or  suffer  to  be  occupied  separately  as  a dwelling  any  vault,  cellar,  or  c'}.[a,s' 
underground  room  built  or  rebuilt  after  the  passing  of  this  act,  or  which 
shall  not  have  been  so  let  or  occupied  before  the  passing  of  this  act ; and  Cellars,  &c., 
it  shall  not  be  lawful  to  let  or  continue  to  let,  or  to  occupy  or  suffer  to  be  lltWly  built 
occupied,  separately  as  a dwelling,  any  vault,  cellar,  or  underground  room  {et ns\lwell- 
whatsoever,  unless  the  same  be  in  every  part  thereof  at  least  seven  feet  in  mg  rooms, 
height,  measured  from  the  floor  to  the  ceiling  thereof,  nor  unless  the  same  No  cellars, 
be  at  least  three  feet  of  its  height  above  the  surface  of  the  street  or  ground  &c.,  to  be 
adjoining  or  nearest  to  the  same,  nor  unless  there  be  outside  of  and 
adjoining  the  same  vanlt,  cedar,  or  room,  and  extending  along  the  entire  tain  condi- 
frontage  thereof,  and  upwards  from  six  inches  below  the  level  of  the  floor  tiuns. 
thereof  up  to  the  surface  of  the  said  street  or  ground,  an  open  area  of  at 
least  two  feet  and  six  inches  wide  in  every  part,  nor  unless  the  same  be 
well  and  effectually  drained  by  means  of  a drain  the  uppermost  part  of 
which  is  one  foot  at  least  below  the  level  of  the  floor  of  such  vault,  cellar, 
or  room,  nor  unless  there  be  appurtenant  to  such  vault,  cellar,  or  room 
the  use  of  a watercloset  or  privy  and  an  ashpit,  furnished  with  proper 
doors  and  coverings  kept  and  provided  according  to  the  provisions  of  this 
act,  nor  unless  the  same  have  a fire-place  with  a proper  chimney  or  flue, 
nor  uuless  the  same  have  an  external  window  of  at  least  nine  superficial 
feet  in  area  clear  of  the  sash  frame,  and  made  to  open  in  such  manner  as 
shall  be  approved  by  the  surveyor,  except  in  the  case  of  an  inner  or  back 
vault,  cellar,  or  room  let  or  occupied  along  with  a front  vault,  cellar,  or 
room  as  part  of  the  same  letting  or  occupation,  in  which  case  the  external 
window  may  be  of  any  dimensions,  not  being  less  than  four  superficial  feet 
in  area  clear  of  the  sash  frame  ; and  whosoever  lets,  occupies,  or  continues 
to  let,  or  knowingly  suffers  to  be  occupied,  for  hire  or  rent,  any  vault, 
cellar,  or  underground  room,  contrary  to  this  act,  shall  be  liable  for  every 
such  offence  to  a penalty  not  exceeding  twenty  shillings  for  every  day 
during  which  the  same  continues  to  be  so  let  or  occupied  after  notice  in 
writing  from  the  local  board  of  health  in  this  behalf : provided  always, 
that  in  any  area  adjoining  a vault,  cellar,  or  underground  room  there  may 
be  steps  necessary  for  access  to  such  vault,  cellar,  or  room,  if  the  same  be 
so  placed  as  not  to  be  over,  across,  or  opposite  to  the  said  external  window, 
and  so  as  to  allow  between  every  part  of  such  steps  and  the  external  wall 
of  such  vault,  cellar,  or  room  a clear  space  of  six  inches  at  the  least,  and 
that  over  or  across  any  such  area  there  may  be  steps  necessary  for  access 
to  any  building  above  the  vault,  cellar,  or  room  to  which  such  area  adjoins, 
if  the  same  be  so  placed  as  not  to  be  over,  across,  or  opposite  to  any  such 
external  window  : provided  also,  that  every  vault,  cellar,  or  underground 
room  in  which  any  person  passes  the  night  shall  be  deemed  to  be  occupied 
as  a dwelling  within  the  meaning  of  this  act  : provided  also,  that  the  Act  not  to 
provisions  of  this  act  with  respect  to  the  letting  and  occupation  of  vaults, 
cellars,  and  underground  rooms  shall  not,  so  far  as  the  same  relate  to  until  tho 
vaults,  cellars,  and  underground  rooms  which  shall  have  been  let  or  expiration 
occupied  as  dwellings  before  the  passing  of  this  act,  come  into  force  or 
operation  until  the  expiration  of  one  year  from  the  passing  of  this  act,  nor  0f  cellars, * 
within  any  district  until  the  expiration  of  six  months  from  the  time  when  &c.,  already 
this  act  shall  have  been  applied  thereto;  and  all  churchwardens  and  occupied  as 
overseers  of  the  poor  shall  from  time  to  time  after  the  passing  of  this  act  1 
cause  public  notice  of  the  provisions  of  this  act  with  respect  to  the  letting  ^..1”Ip.1's 
and  occupation  of  vaults,  cellars,  and  underground  rooms  to  be  given  in  > ro  ajve 
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11  &12VICT. 
c.  63. 

notice  of 
enactment. 
Management 
of  st  reets. 

Manage- 
ment of 
streets 
vested  in 
local  board. 


Power  to 
compel  pav- 
ing, <fcc.,  of 
private 
streets. 


Certain 
streets  not 
highways  to 
be  deemed 
such,  and 
repaired  by 
local  board. 


Power  to 
require  gas 
and  water 
pipes  to  be 
moved. 


such  manner  as  may  appear  to  them  to  be  best  calculated  to  make  the 
same  generally  known. 

LX VIII.  And  be  it  enacted,  that  all  present  and  future  streets,  being 
or  which  at  any  time  become  highways  (a)  within  any  district,  and 
the  pavements,  stones,  and  other  materials  thereof,  and  all  buildings, 
implements,  and  other  things  provided  for  the  purposes  thereof  by  any 
surveyor  of  highways,  or  by  any  person  serving  the  office  of  surveyor  of 
highways,  shall  vest  in  and  be  under  the  management  and  control  of  the 
said  local  board  of  health  ; and  the  said  local  board  shall  from  time  to  time 
cause  all  such  streets  to  be  levelled,  paved,  flagged,  channelled,  altered, 
and  repaired,  as  and  when  occasion  may  require,  and  they  may  from  time 
to  time  cause  the  soil  of  any  such  street  to  he  raised,  lowered,  or  altered  as 
they  may  think  fit,  and  place  and  keep  in  repair  fences  and  posts  for  the 
safety  of  foot  passengers  ; and  whosoever  wilfully  displaces,  takes  up,  or 
injures  the  pavement,  stones,  materials,  fences,  or  posts  of  any  such  street, 
without  the  consent  of  the  said  local  board,  shall  he  liable  for  every  such 
offence  to  a penalty  not  exceeding  five  pounds,  and  a further  sum  not 
exceeding  five  shillings  for  every  square  foot  of  the  pavement,  stones,  or 
other  materials  so  displaced,  taken  up,  or  injured. 

LXIX.  And  be  it  enacted,  that  in  case  any  present  or  future  street,  or 
aDy  part  thereof  (not  being  a highway),  be  not  sewered,  levelled,  paved, 
flagged,  and  channelled  to  the  satisfaction  of  the  local  board  of  health, 
such  board  may,  by  notice  in  writing  to  the  respective  owners  or  occupiers 
of  the  premises  fronting,  adjoining,  or  abutting  upon  such  parts  thereof  as 
may  require  to  be  sewered,  levelled,  paved,  flagged,  or  channelled,  require 
them  to  sewer,  level,  pave,  flag,  or  channel  the  same  within  a time  to  be 
specified  in  such  notice  ( b ) ; and  if  such  notice  be  not  complied  with,  the 
said  local  board  may,  if  they  shall  think  fit,  execute  the  works  mentioned 
or  referred  to  therein  ; and  the  expenses  incurred  by  them  in  so  doing  shall 
be  paid  by  the  owners  in  default,  according  to  the  frontage  of  their  re- 
spective premises,  and  in  such  proportion  as  shall  be  settled  by  the  sur- 
veyor, or  in  case  of  dispute  as  shall  be  settled  by  arbitration  (having 
regard  to  all  the  circumstances  of  the  case)  in  the  manner  provided  by  this 
act;  and  such  expenses  may  he  recovered  from  the  last-mentioned  owners 
in  a summary  manner,  or  the  same  may  be  declared  by  order  of  the  said 
local  board  to  be  private  improvement  expenses,  and  be  recoverable  as  such 
in  the  manner  hereinafter  provided. 

LXX.  And  be  it  enacted,  that  if  any  present  or  future  street  (6),  not 
being  a highway  at  the  time  when  this  act  is  applied  to  the  district  in 
which  it  is  situate,  be  sewered,  levelled,  paved,  flagged,  and  channelled  to 
the  satisfaction  of  the  local  board  of  health,  the  said  local  board  may,  if 
they  shall  think  fit,  by  notice  in  writing  put  up  in  any  part  of  the  street 
declare  the  same  to  be  a highway,  and  thereupon  the  same  shall  become  a 
highway,  and  be  from  time  to  time  repaired  by  them  out  of  the  rates  levied  in 
that  behalf  under  the  authority  of  this  act ; and  every  such  notice  shall  be 
entered  amongst  the  proceedings  of  the  said  local  board  : provided  always, 
that  no  street  shall  become  a highway  as  last  aforesaid  if  within  one  mouth 
after  notice  in  writing  shall  have  been  put  up  as  last  aforesaid  the  proprietor 
of  such  street,  or  the  person  representing  or  entitled  to  represent  such  pro- 
prietor, shall  by  notice  in  writing  to  the  said  local  board  object  thereto. 

LXXI.  And  be  it  enacted,  that  if  and  when  for  the  purposes  of  this  act 
the  local  board  of  health  deem  it  necessary  to  raise,  sink,  or  otherwise  alter 
the  situation  of  any  water  or  gas  pipes,  mains,  plugs,  or  other  waterworks 
or  gasworks  laid  in  or  under  any  street,  they  may  by  notice  in  writing  re- 
quire the  person  to  whom  the  pipes,  mains,  plugs,  or  works  belong  to  raise, 


(а)  See  15  <fc  16  Viet.  c.  42,  and  note,  p.  71. 

(б)  See  21  <fc  22  Viet.  c.  V8,  s.  38  ; 24  & 26  Viet.  c.  61,  ss.  16—17.  Seo  also  note. 
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£iuk,  or  others  ise  alter  the  situation  of  the  same  in  such  manner  and  It  & 12  Vict. 
■within  such  reasonable  time  as  shall  be  specified  in  such  notice,  and  the  c- 
expenses  attendant  upon  or  connected  with  any  such  alteration  shall  be  _ 
paid  by  the  said  local  board  out  of  the  general  district  rates  levied  under 
this  act ; and  if  such  notice  be  not  complied  with,  the  said  local  board 
may  make  the  alteration  required  : provided  always,  that  no  such  altera- 
tion shall  be  required  or  made  which  will  permanently  injure  any  such 
pipes,  mains,  plugs,  or  works,  or  preveut  the  water  or  gas  from  flowing  as 
freely  and  conveniently  a3  usual ; provided  also,  that  where  uuder  any  local 
act  of  parliament  the  expenses  attendant  upon  or  connected  with  the  rais- 
ing, sinking,  or  otherwise  altering  the  situation  of  any  water  or  gas  pipes, 
mains,  plugs,  or  other  waterworks  or  gasworks,  are  or  shall  be  directed  to 
be  borne  by  the  person  to  whom  such  pipes  or  works  belong,  his  liability 
in  that  respect  shall  continue,  in  the  same  manner  and  under  the  same 
conditions  in  all  respects  as  if  this  act  had  not  been  passed. 

LXXII.  A nd  be  it  enacted,  that  one  month  at  the  least  before  any  street  Notice  to  be 
is  newly  laid  out  as  aforesaid  written  notice  shall  be  given  to  the  local  Vlven  to 
board  of  health,  showing  the  intended  level  and  width  thereof;  and  the  befort^amna 
level  and  width  of  every  such  street  shall  be  fixed  by  the  said  local  board,  out  new 
and  it  shall  not  be  lawful  to  lay  out,  make,  or  build  upon  any  such  street,  streets,  who 
otherwise  than  in  accordance  with  the  level  and  width  so  fixed . unless,  upon  f/‘f 

disapproval  by  the  said  local  board  of  the  level  or  width  specified  in  such  widths'1' 
notice,  the  general  board  of  health  shall  otherwise  direct;  and  whosoever  thereof, 
shall  lay  out,  make,  or  build  upon  any  such  street,  otherwise  than  in 
accordance  with  the  level  and  width  fixed  by  the  said  local  board,  or 
approved  by  the  said  general  board,  shall  be  liable  for  every  such  offence  to 
a penally  not  exceeding  twenty  pounds  for  every  day  during  which  he  shall 
pennit  or  suffer  such  street  to  continue  to  be  so  improperly  laid  out,  made, 
or  built  upon  ; and  the  said  local  board  may,  if  they  shall  think  fit,  cause 
any  such  street  laid  out  or  made  at  a level  or  width  otherwise  than  in 
accordance  icith  the  level  and  width  so  fixed  or  approved  as  aforesaid,  or 
any  building  built  in  any  such  street  otherwise  than  in  accordance  with  such 
level  and  width,  to  be  altered  in  such  manner  as  the  case  may  require,  and 
the  expenses  incurred  by  them  in  so  doing  shall  be  repaid  to  them  by  the 
offender,  and  be  recordable  from  him  in  a summary  manner : provided 
always,  that  if  no  such  level  or  width  be  fixed,  and  no  approval  or  dis- 
approval of  the  level  or  width  proposed  be  signified  by  the  said  local  board 
within  one  month  from  the  last-mentioned  notice,  the  intended  street  may  be 
laid  out  and  made  upon  the  level  and  of  the  vridth  specified  in  such  notice, 
if  the  same  be  otherwise  in  accordance  with  the  other  provisions  of  this 
act  (a). 

LXXIII.  And  be  it  enacted,  that  the  said  local  board  may,  by  agree-  Local  board 
ment,  purchase  any  premises  for  the  purpose  of  widening,  opening,  en- 
larging,  or  otherwise  improving  any  street  { b ),  and  any  part  of  the  premises  mj‘ses 
so  purchased  which  shall  not  be  wanted  for  that  purpose  shall  be  resold  at  order  to  im- 
the  best  pi'ice  that  can  be  gotten  for  the  same,  and  the  proceeds  of  such  re- 
sale  shall  be  carried  to  the  district  fund  account  hereinafter  mentioned. 

LXXIV.  And  be  it  enacted,  that  the  local  board  of  health,  with  the  ap-  Public 
proval  of  the  said  general  board  (c),  may  provide,  maintain,  lay  out,  plant,  Pleasure 
and  improve  premises  for  the  purpose  of  being  used  as  public  walks  or  t,  rounds. 
pleasure  grounds,  and  support  or  contribute  towards  any  premises  provided  jXHJaj  ^oard 
for  such  purposes  by  any  person  whomsoever.  may  pro- 

vide places  of  public  recreation,  <j*o. 

LXXV.  And  be  it  enacted,  that  the  local  board  of  health  may  provide  Supply  of 
their  district  with  such  a supply  of  water  as  may  be  proper  and  sufficient  water. 

Local  board 


N 3 


(a)  See  21  <fc  22  Vict.  c.  08,  s.  34. 

(b)  See  ibid.,  s.  38,  also  12  & 13  Vict.  c.  94,  8.  8. 

(c)  See  21  <&  22  Vict.  c.  98,  8.  8. 
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11  & 12  Vict. 
c.  63. 

to  provide 
sufficient 
supplies  of 
water,  and 
may  erect 
waterworks, 
& c. 


In  case  of 
waterworks 
constructed 
by  local 
board,  the 
water  nrty 
be  kept  con- 
stantly 
under  pres- 
sure. 

Local  board 
not  to  con- 
struct 

waterworks. 
&c.,  if  any 
waterworks 
company 
within  their 
district  be 
able  and 
willing  to 
supply 
water  upon 
terms. 


Local  board 
may  require 
that  houses 
be  supplied 
with  water, 
&e.,  in  cer- 
tain cases. 


Water  for 
public 
baths,  or 
trading  or 
manufac- 
turing pur- 
poses. 


for  the  purposes  of  this  act  (a)  and  for  private  use  to  the  extent  required 
by  this  act ; and  for  those  purposes  or  any  of  them,  the  said  local  board  may 
from  time  to  time,  with  the  approval  of  the  general  hoard  of  health  (h)r 
contract  with  any  person  whomsoever,  or  purchase,  take  upon  lease,  hire, 
construct,  lay  down,  maintain  such  waterworks,  and  do  and  execute  all 
such  works,  matters,  and  things  as  shall  be  necessary  and  proper  ; and 
any  waterworks  company  may  contract  with  the  local  board  of  health  to 
supply  water  for  the  purposes  of  this  act  in  any  manner  whatsoever,  or 
may  sell  and  dispose  of  or  lease  their  waterworks  to  any  local  board  of 
health  willing  to  take  the  same  (c) ; and  the  said  local  board  may  provide 
and  keep  in  any  waterworks  constructed  or  laid  down  by  them  under  the 
powers  of  this  act  a supply  of  pure  and  wholesome  water,  and  the  water  so 
supplied  may  be  constantly  laid  on  at  such  pressure  as  will  carry  the  same 
to  the  top  story  of  the  highest  dwelling-house  within  the  district  supplied  : 
provided  always,  that  before  constructing  or  laying  down  any  waterworks 
under  the  powers  of  this  act  within  any  limits  within,  for,  or  in  respect  of 
which  any  waterworks  company  shall  have  been  established  for  supplying 
water,  the  said  local  board  shall  give  notice  in  writing  to  every  waterworks 
company  within  whose  limits  the  said  local  board  may  be  desirous  of 
laying  on  or  supplying  water,  stating  the  purposes  for  and  (as  far  as  may 
be  practicable)  the  extent  to  which  water  is  required  by  the  said  local 
board  ; and  it  shall  not  be  lawful  for  the  said  local  board  to  construct  or 
lay  down  any  waterworks  within  such  limits,  if  and  so  long  as  any  such 
company  shall  be  able  and  willing  to  lay  on  water  proper  and  sufficient  for 
all  reasonable  purposes,  for  which  it  is  required  by  the  said  local  board,, 
and  upon  such  terms  as  shall  be  certified  to  be  reasonable  by  the  general 
board  of  health , after  inquiry  and  report  by  a supenntending  inspector  in 
this  behalf  or  (in  case  such  company  shall  be  dissatisfied,  with  such  certifi- 
cate) upon  such  terms  as  shall  be  (b)  settled  by  arbitration  in  the  manner 
provided  by  this  act ; and  in  case  any  difference  shall  arise  as  to  whether 
the  water  which  any  such  company  is  able  and  willing  to  supply  or  lay  on 
is  proper  and  sufficient  for  the  purposes  for  which  it  is  required  by  the  said 
local  board,  or  whether  the  purposes  for  which  it  is  required  are  reason- 
able, the  same  shall  be  settled  by  arbitration  in  the  manner  provided  by 
this  act. 

LXXVI.  And  be  it  enacted,  that  if  upon  the  report  of  the  surveyor  it 
appear  to  the  local  board  of  health  that  any  house  is  without  a proper 
supply  of  water,  aud  that  such  a supply  of  water  can  be  furnished  thereto 
at  a rate  not  exceeding  twopence  per  week  (d),  the  said  local  board  shall 
give  notice  in  writing  to  the  occupier,  requiring  him,  within  a time  to  be 
specified  therein,  to  obtain  such  supply,  and  to  do  all  such  works  as  may 
be  necessary  for  that  purpose;  and  if  such  notice  be  not  complied  with  the 
sail  local  board  may,  if  they  shall  think  tit,  do  such  works,  and  obtain 
such  supply  accordingly,  aud  make  and  levy  water  rates  upon  the  premises, 
not  exceeding  in  the  whole  the  rate  of  twopence  per  week,  in  manner 
hereinafter  provided,  as  if  the  owner  or  occupier  of  the  premises  had 
demanded  a supply  of  water,  aud  were  williug  to  pay  water  rates  for  the 
same ; and  the  expenses  incurred  by  them  in  doing  such  works  as  last 
aforesaid  shall  be  private  improvement  expenses,  and  be  recoverable  as 
such  in  the  manner  hereinafter  provided  (d). 

LXX\  II.  And  be  it  enacted,  that  the  local  hoard  of  health  may,  if  they 
shall  think  fit,  supply  water  from  any  waterworks  purchased  or  constructed 
by  them  under  this  act  to  any  public  baths  or  wash-houses,  or  for  trading 
or  manufacturing  purposes,  upon  such  terms  and  conditions  as  may  be 
agreed  upon  between  the  said  local  board  and  the  persons  desirous  of  beiD" 
so  supplied. 


(a)  See  21  k.  22  Vict.  c.  98,  s.  52. 
(c)  See  ibid.,  s.  53. 


(b)  See  ibid.,  s.  8. 

(d)  See  ibid.,  s.  51,  and  see  instructions,  post. 
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LXXVIII.  And  be  it  enacted,  that  the  local  board  of  health  may  cause  11  * l- Vicr. 
all  existing  public  cisterns,  pumps,  wells,  reservoirs,  conduits,  aqueducts,  c-  63- 
and  works  used  for  the  gratuitous  supply  of  water  to  the  inhabitants  to  be  Mainten 
continued,  maintained,  and  plentifully  supplied  with  water,  or  they  may  ance  and 
substitute,  continue,  maintain,  and  plentifully  supply  with  water  other  construction 
such  works  equally  convenient ; and  the  said  local  board  may,  if  they  shall  cfXrns  for 
think  tit,  construct  any  number  of  new  cisterns,  pumps,  wells,  couduits,  gratuitous 
and  works  for  the  gratuitous  supply  of  any  public  baths  or  wash-houses  use. 
established  otherwise  than  for  private  profit,  or  supported  out  of  any  poor 
or  borough  rates  (u). 

LXX1X.  And  be  it  enacted,  that  whosoever  shall  wilfully  or  carelessly  Penalty  for 
break,  injure,  or  open  any  lock,  cock,  waste  pipe,  or  waterworks  belonging 
to  or  under  the  management  or  control  of  the  local  board  of  health,  or  con-  diverting  * 
structed,  continued,  or  maintained  under  this  act,  in  any  parish  or  place  streams,  or 
in  which  there  shall  be  no  local  board  of  health,  or  shall  unlawfully  flush,  wasting 
draw  off,  divert,  or  take  water  from  any  waterworks  belonging  to  or  under  wat<  r‘ 
the  management  or  control  of  the  said  local  board,  or  so  constructed,  con- 
tinued, or  maintained  in  any  such  parish  or  place,  or  from  any  waters  or 
streams  by  which  such  waterworks  are  supplied,  or  shall  wilfully  or  negli- 
gently waste  or  cause  to  be  wasted  any  water  with  which  he  is  supplied  by 
the  said  local  board,  shall  for  every  such  offence  forfeit  a sum  not  exceeding 
five  pounds,  and  a further  penalty  of  twenty  shillings  for  each  day  whilst 
the  offence  is  continued  alter  written  notice  in  that  behalf,  which  penalties 
shall  be  paid  to  the  said  local  board,  or,  in  the  case  of  a parish  or  place  in 
which  there  shall  be  no  local  board  of  health,  to  the  churchwardens  and 
overseers  of  the  poor,  to  be  by  them  applied  in  aid  of  the  rate  for  the  relief 
of  the  poor  of  such  parish  or  place  : provided  always,  that  nothing  herein 
contained  shall  prevent  the  owner  or  occupier  of  any  premises  through  or 
by  which  any  streams  may  flow  from  using  the  same  as  they  would  have 
been  entitled  to  do  if  this  act  had  not  been  passed. 

LXXX.  And  be  it  enacted,  that  whosoever  shall  bathe  in  any  stream,  Penalties  on 
reservoir,  conduit,  aqueduct,  or  other  waterworks  belonging  to  or  under  persons  for 
the  management  or  control  of  the  local  board  of  health,  or  in  any  reservoir,  water  hi 
conduit,  aqueduct,  or  other  waterworks  constructed,  continued,  or  main-  reservoirs  to 
tained  under  this  act  in  any  parish  or  place  in  which  there  shall  be  no  local  be  fouled ; 
board  of  health,  or  shall  wash,  cleanse,  throw,  or  cause  to  enter  therein 
any  animal,  rubbish,  lilth,  stuff,  or  thing  of  any  kind  whatsoever,  or  shall 
cause  or  permit  or  suffer  to  run  or  be  brought  therein  the  water  of  any 
sink,  sewer,  drain,  engine,  or  boiler,  or  other  filthy,  unwholesome,  or  im- 
proper water,  or  shall  do  anything  whatsoever  whereby  any  water  belonging 
to  the  said  local  board  or  under  their  management  or  control,  or  whereby 
any  water  of  or  contained  in  any  such  reservoir,  conduit,  aqueduct,  or  other 
waterworks  so  constructed,  continued,  or  maintained  in  any  such  parish  or 
place  as  aforesaid  shall  be  fouled,  shall  for  every  such  offence  forfeit  a sum 
not  exceeding  five  pounds,  and  a further  sum  of  twenty  shillings  for  each 
day  whilst  the  offence  is  continued  after  written  notice  in  that  behalf ; 
which  penalties  shall  be  paid  to  the  said  local  board,  or,  in  the  case  of  a 
parish  or  place  in  which  there  shall  be  no  local  board  of  health,  to  the 
churchwardens  and  overseers  of  the  poor,  to  be  by  them  applied  in  aid  of 
the  rate  for  the  relief  of  the  poor  of  such  parish  or  place  ; and  whosoever,  and  on  pro- 
being  proprietor  of  auy  gasworks,  or  being  engaged  or  employed  in  the 
manufacture  or  supply  of  gas,  causes  or  suffers  to  be  brought  or  to  flow 
into  any  stream,  reservoir,  conduit,  aqueduct,  or  waterworks  belonging  to 
or  under  the  management  or  control  of  the  said  local  board,  or  into  any 
drain  or  pipe  communicating  therewith,  any  washing  or  other  substance 
produced  iu  the  manufacture  or  supply  of  gas,  or  shall  wilfully  do  any  act 
connected  with  the  manufacture  or  supply  of  gas  whereby  the  water  in  any 


(a)  See  21 1 22  Yict.  c.  98,  s.  45 ; also  “Baths  and  Wash-houses,”  p.  48.. 
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such  stream,  reservoir,  aqueduct,  or  waterworks  is  fouled,  shall  forfeit  to 
the  said  local  hoard  for  every  such  offence  the  sum  of  two  hundred  pounds, 
and,  after  the  expiration  of  twenty-four  hours’  notice  in  writing  from  them 
in  this  behalf,  a further  sum  of  twenty  pounds  for  every  day  during  which 
the  offence  is  continued,  or  during  the  continuance  of  the  act  whereby  the 
water  is  fouled  ; and  every  such  penalty  shall  be  recoverable,  with  full 
costs  of  suit,  by  action  of  debt ; and  if  any  water  supplied  by,  belonging  to, 
or  under  the  management  or  control  of  the  said  local  board  be  fouled  in 
any  manner  by  the  gas  of  any  such  proprietor  or  person  as  last  aforesaid, 
he  shall  forfeit  to  the  local  board  for  every  such  offence  a sum  not  exceeding 
twenty  pounds,  aud  a further  sum  not  exceeding  ten  pounds  (a)  for  every 
day  whilst  the  offence  is  continued  after  the  expiration  of  twenty- four  hours’ 
notice  in  writing  from  the  said  local  board  in  this  behalf ; and  for  the  pur- 
pose of  ascertaining  whether  such  water  is  fouled  by  the  gas  of  any  such 
proprietor  or  person  the  said  local  board  may  lay  open  and  examine  any 
pipes,  conduits,  and  works  from  which  the  gas  is  supposed  to  escape  ; pro- 
vided that  before  beginning  so  to  do  twenty-four  hours’  notice  in  writing  be 
given  to  the  person  to  whom  such  pipes,  conduits,  or  works  belong,  or 
under  whose  management  or  control  they  may  be,  of  the  time  at  which  the 
examination  is  intended  to  be  made  ; aud  if  upon  such  examination  it  ap- 
pear that  the  water  has  been  fouled  by  the  gas  proceeding  from  or  contained 
in  the  pipes,  conduits,  or  works  examined,  the  expenses  of  the  examination 
shall  be  paid  and  borne  by  the  person  to  whom  such  pipes,  conduits,  or 
■works  belong,  or  under  whose  management  or  control  they  may  be,  and  be 
recoverable  from  him  in  the  summary  manner  hereinafter  provided ; but 
if  it  appear  that  the  water  has  not  been  so  fouled,  then  such  expenses,  and 
all  damages  occasioned  by  the  examination,  shall  be  paid  by  the  said  local 
board  out  of  the  general  district  rates  levied  under  this  act,  and  be  recover- 
able from  them  in  the  summary  manner  hereinafter  provided. 

LXXXI.  And  for  the  purpose  of  preventing  the  manifold  evils  occasioned 
by  the  retention  of  the  dead  in  the  dwellings  of  the  poor,  be  it  enacted,  that 
the  local  board  of  health  may,  if  they  shall  think  fit,  provide,  fit  up,  and 
make  byelaws  with  respect  to  the  management  and  charges  for  the  use 
of  rooms  or  premises  in  which  corpses  may  be  received  and  decently  and 
carefully  kept  previously  to  interment ; and  the  said  local  board  may,  upon 
proper  application,  and  subject  to  such  regulations  and  at  such  rates  and 
charges  as  shall  be  prescribed  by  any  such  byelaws,  make  all  necessary 
arrangements  for  the  decent  and  economical  interment  of  any  corpse  which 
may  hare  been  received  into  any  rooms  or  premises  so  provided  in  pursu- 
ance of  this  enactment  (b). 

LXXXII.  And  be  it  enacted,  that  if  upon  the  representation  of  the  local 
board  of  health,  and  after  inquiry  and  report  by  a superintending  in- 
spector, notified  to  the  lord  bishop  of  the  diocese,  and  made,  notified,  and 
published  in  manner  hereinbefore  directed,  with  respect  to  the  inquiry  and 
report  of  superintending  inspectors  previously  to  the  constitution  of  a 
district  under  this  act,  and  after  inquiry  by  such  other  ways  and  means  as 
the  general  board  of  health  may  think  fit  to  direct,  the  said  general  board 
shall  certify  (such  certificate  to  be  published  in  the  London  Gazette,  and  in 
some  one  or  more  of  the  public  newspapers  usually  circulated  within  the 
district),  that  any  burial  ground  situate  within  any  district  to  which  this 
act  is  applied  is  in  such  a slate  as  to  be  dangerous  to  the  health  of  persons 
living  in  the  neighbourhood  thereof,  or  that  any  church  or  other  place 
of  public  worship  within  any  such  district  is  dangerous  to  the  health 
of  persons  frequ  tiling  the  same,  by  reason  of  the  surcharged  state  of  the 
vaults  or  graves  within  the  walls  of  or  underneath  the  same,  and  that  svfii- 


so  u «“  Com„,  s H.  ft  N. 

JS.  ™ *#&£££*  ft*  “ Practi0ftll7  Superseded  by  Ibu  burial 
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dent  means  of  interment  exist  within  a convenient  distance  from  such  11&12Vict. 
burial  ground,  church,  or  place  of  public  worship,  it  shall  not  be  lawf  ul,  63- 

after  a time  to  be  named  in  such  certificate,  to  bury  or  permit  or  suffer  to 
be  buried  any  further  corpses  or  coffins  in,  within,  or  under  the  ground, 
church,  or  place  of  worship  to  which  the  certificate  relates,  except  in  so  far 
as  may  be  allowed  by  such  certificate ; and  whosoever,  after  notice  of  such 
certificate,  buries,  or  causes,  permits,  or  suffers  to  be  buried,  any  corpse  or 
coffin  contrary  to  this  enactment,  shall  for  every  such  offence  be  liable  to  a 
penalty  of  twenty  pounds. 

LXXXIII.  And  be  it  enacted,  that  no  vault  or  grave  shall  be  constructed  A.i  to  intcr- 
or  made  within  the  walls  of  or  underneath  any  church  or  other  place  of  nien<t  witllin 
public  worship  built  in  any  district  after  the  passing  of  this  act,  and  no  ^rVurM 
burial  ground  shall  be  made  or  formed  within  any  district  after  the  passing  grounds 
of  this  act,  without  the  consent  of  the  general  board  of  health  first  had  and  newly  erected 
obtained,  unless  the  same  be  made  or  formed  upon  land  purchased  or  orJ ^un- 
authorised by  p arliament  to  be  appropriated  for  the  purpose  of  being  used 
as  a burial  ground  before  the  passing  of  this  act ; and  whosoever  shall 
bury,  or  cause,  permit,  or  suffer  to  be  buried,  any  corpse  or  cofiin  in  any 
vault,  grave,  or  burial  ground  constructed,  made,  or  formed  contrary  to 
this  enactment,  shall  for  every  such  offence  be  liable  to  a penalty  not  exceed- 
ing fifty  pounds,  which  may  be  recovered  by  any  person,  with  full  costs  of 
suit,  in  an  action  of  debt. 

LXXXIV.  And  be  it  enacted,  that  the  local  board  of  health,  by  agree-  Purchase, 
ment,  may  purchase,  or  take  upon  lease,  sell,  or  exchange,  any  lands  or  <£'«•>  of 
premises  for  the  purposes  of  this  act ; and  The  Lands  Clauses  Consolida-  lands- 
tion  Act,  1845,  except  the  parts  and  enactments  of  that  act  with  respect  to  power  to 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  with  local  boards 
respect  to  the  recovery  of  forfeitures,  penalties,  and  costs,  and  with  respect  to  purchase 
to  lands  acquired  by  the  promoters  of  the  undertaking,  but  which  shall  not  undel-  ^ ’ 
be  wanted  for  the  purposes  thereof,  shall,  in  so  far  as  the  same  is  consistent  8 <£•■  9 Viet, 
with  this  act,  be  incorporated  with  this  act ; and  for  the  purposes  of  this  c • ls- 
act  the  expression  “ the  promoters  of  the  undertaking wherever  used  in  the 
said  Lands  Clauses  Consolidation  Act,  shall  mean  the  local  board  of  health 
mentioned  in  this  act  (a);  and  all  lands  and  premises  which  shall  be  pur- 
chased, hired,  or  taken  on  lease  by  the  local  board  of  health  of  any  non- 
corporate district  shall  he  conveyed,  demised,  and  assured  to  such  local 
board  and  their  successors,  in  trust  for  the  purposes  of  this  act,  and  shall 
be  accepted,  taken,  and  held  by  them  as  a body  corporate. 

LXXXV.  And  he  it  enacted,  that  the  local  hoard  of  health  may  enter  Contracts. 
into  all  such  contracts  as  may  be  necessary  for  carrying  this  act  into  ~ " 
execution ; and  every  such  contract  whereof  the  value  or  amount  shall  j Jc;li  board . 
exceed  ten  pounds  shall  be  in  writing,  and  (in  the  case  of  a non-corporate 
district)  sealed  with  the  seal  of  the  local  board  ( b ) by  whom  the  same  is 
entered  into,  and  signed  by  five  or  more  members  thereof,  and  (in  the  case 
of  a corporate  district)  sealed  with  the  common  seal,  and  shall  specify  the 
work,  materials,  matters,  or  things  to  he  furnished,  had,  or  done,  the  price 
to  be  paid,  and  the  time  or  times  within  which  the  contract  is  to  he  per- 
formed, and  shall  fix  and  specify  some  pecuniary  penalty  to  he  paid  in  case 
the  terms  of  the  contract  are  not  duly  performed ; and  every  contract  so 
entered  into,  and  duly  executed  by  the  other  parties  thereto,  shall  be 
binding  on  the  local  board  by  whom  the  same  is  executed,  and  their 
successors,  and  upon  all  other  parties  thereto,  and  their  executors,  adminis- 
trators, successors,  or  assigns,  to  all  intents  and  purposes:  provided  always  Composition 
that  the  said  local  board  may  compound  with  any  contractor  or  other  for  penalties 
person  in  respect  of  any  penalty  incurred  by  reason  of  the  non-performance  of*  ol 

of  any  contract  entered  into  as  aforesaid,  whether  such  penalty  be  men-  contracts, 
tioned  in  any  such  contract,  or  in  any  bond  or  otherwise,  for  such  sums  of 

(a)  See  21  <fc  22  Viet.  c.  98,  s.  75. 


(6)  See  note,  p.  120. 
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money  or  other  recompense  as  to  such  local  board  may  seem  proper  : pro- 
vided also,  that  before  contracting  for  the  execution  of  any  works  under 
the  provisions  of  this  act  the  said  local  board  shall  obtain  from  the  sur- 
veyor (a)  an  estimate  in  writing,  as  well  of  the  probable  expense  of  execut- 
ing the  wrork  in  a substantial  manner  as  of  the  annual  expense  of  repairing 
the  samo  (b) ; also  a report  as  to  the  most  advantageous  mode  of  contract- 
ing, that  is  to  say,  whether  by  contracting  only  for  the  execution  of  the 
work,  or  for  executing  and  also  maintaining  the  same  in  repair  during  a 
term  of  years  or  otherwise  : provided  also,  that  before  any  contract  of  the 
value  or  amount  of  one  hundred  pounds  or  upwards  is  entered  into  by  the 
said  local  board  ten  days’  public  notice  at  the  least  shall  be  given  express- 
ing the  nature  and  purpose  thereof,  and  inviting  tenders  for  the  execution 
of  the  same  ; and  the  said  local  board  shall  require  and  take  sufficient 
security  for  the  due  performance  of  the  same. 

LXXXVI.  And  be  it  enacted , that  whenever  any  expenses  are  incurred 
or  to  be  incurred  by  the  local  board  of  health  in  making,  enlarging,  alter- 
ing, arching  over,  covering,  or  enclosing  ary  sewer  vested  or  to  be  vested  in 
them  by  this  act,  or  purchased  or  acquired  by  them  by  virtue  thereof , or  in 
or  about  any  other  works,  matters,  and  things  of  a permanent  nature,  and 
executed  or  done  for  the  benefit  (c)  of  any  district  or  part  of  a district,  the 
said  local  board  shall  make  and  levy,  in  respect  of  the  premises  situate  in 
the  district  or  part  of  a district  for  the  benefit  of  which  the  expenses  are  in- 
curred or  to  be  incurred,  a rate  or  rates,  to  be  called  special  district  rates, 
of  such  amount  as  will  be  sufficient  to  discharge  the  amount  of  such  expenses, 
and  interest  thereon,  within  such  period,  not  exceeding  thirty  years,  as  the 
said  local  board  shall  in  each  case  determine : provided  always,  with,  respect 
to  the  cost  of  making  any  such  new  sewer,  that  if  it  appear  to  the  said  local 
board  that  any  premises  were  sufficiently  drained  before  the  new  sewer  was 
made  they  shall  deduct  from  the  amount  of  rates  otherwise  chargeable  in 
respect  of  such  premises  such  a sum  and  for  such  time  as  the  said  local 
board  may,  under  all  the  circumstances  of  the  case,  deem  to  be  just  (d). 

LXXXYTI.  And  be  it  enacted,  that  the  treasurer  shall  keep  a separate 
account,  to  be  called  “the  district  fund  account,”  and  the  monies  carried 
to  such  account  under  the  directions  of  this  act  shall  be  applied  by  the 
local  board  of  health  in  defraying  such  of  the  expenses  incurred  or  to  be  in- 
curred by  the  said  local  board  in  carrying  this  act  into  execution,  and  not 
otherwise  expressly  provided  for,  as  they  may  think  proper  ; and  the  said 
local  board  shall  from  time  to  time,  when  and  as  often  as  occasion  may  re- 
quire, make  and  levy,  in  addition  to  any  other  rate,  a rate  or  rates  to  be 
called  “general  district  rates”  (e),  for  defraying  such  expenses  as  are 
charged  upon  that  rate  by  this  act,  and  such  other  expenses  of  executing 
this  act  in  any  district  as  are  not  provided  for  by  any  other  rate,  or 
defrayed  out  of  the  said  district  fund  account. 

LXXXVIII.  And  be  it  enacted,  that  the  said  special  and  general  district 
rales  shall  be  made  and  levied  upon  the  occupier  ( except  in  the  cases 
hereinafter  provided)  of  all  such  kinds  of  property  as  by  the  laws  in  force 
for  the  time  being  are  or  may  be  assessable  to  any  rate  for  the  relief  of  the 
poor,  and  shall  be  assessed  upon  the  full  net  annual  value  of  such  pro- 
perty ascertained  by  the  rate  (if  any)  for  the  relief  of  the  poor  made  next 
before  the  making  of  the  respective  assessments  under  this  act  ; and  for  the. 
purpose  of  making  any  such  assessment,  the  local  board  of  health,  or  any 
person  appointed  by  them  so  to  do,  may  from  time  to  time,  at  all  reasonable 
times,  inspect,  take  copies  of  or  make  extracts  from,  any  rate  for  the 

(a)  See  note,  p.  120.  (6)  Ibid. 

(c)  l.e.,  direct  or  indirect;  Dorling  v.  Epsom  L.  B.,  5 E.  & B.  471,  24  L J M 

C.  152.  _ ’ 

(d)  See  21  <fc  22  Viet.  c.  98,  s.  54,  as  to  previously  existing  mortgages  on  special 
district,  rates. 

( e ) See  note,  p.  123. 
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relief  of  the  poor  within  their  district,  or  any  assessments  by  which  the  11&12Vict. 

same  are  made;  and  whosoever,  having  the  custody  of  such  last-mentioned  c ,i:i- 

rate  or  assessment,  refuses  to  permit  such  inspection , or  the  taking  of  any 

such  copy  or  extract,  shall  for  every  such  offence  be  liable  to  a penalty  not 

exceeding  jive  pounds : provided  always,  that  if  in  any  district  or  part  of  if  in  any 

a district  there  be  no  rate  for  the  relief  of  the  poor,  the  said  special  and  district 

general  district  rates  shall  be  made  upon  an  estimate  of  the  net  annual  t/,ere  ileno 

value  of  the  several  premises  liable  thereto  in  such  district  or  part  of  a reliifofthe 

distinct,  by  a fit  person  appointed  by  the  local  board  of  health  in  that  poor,  rates 

behalf,  and  such  estimate  shall  be  made,  as  near  as  circumstances  will  shall  be  made 

permit,  in  the  manner  prescribed  by  an  act  passed  in  the  seventh  year  of  the 

reign  of  king  William  the  Fourth,  intituled  “ An  Act  to  regulate  Faro-  by  t>  V W. 

chiul  Assessments,"  or  any  other  act  for  the  time  being  in  force  for  regula-  4,  c.  66. 

ting  parochial  assessments:  provided  also,  that  the  occupier  of  any  land 

used  as  arable,  meadow,  or  pasture  ground  only,  or  as  woodlands,  market 

gardens,  or  nursery  grounds,  and  the  occupier  of  any  laud  covered  with 

water,  or  used  only  as  a canal,  or  towing  path  for  the  same,  or  as  a 

railway,  constructed  under  the  powers  of  any  act  of  parliament,  for 

public  conveyance,  shall  be  assessed  in  respect  of  the  same  in  the  proportion 

of  one  fourth  part  only  of  such  net  annual  value  thereof : provided  also,  Exemptions 

that  if  within  any  district  or  part  of  a district  any  kind  of  property  shall  local 

before  the  passing  of  this  act  have  been  exempted  from  rating  by  any  local 

act,  in  respect  of  alt  or  any  of  the  putposes  for  which  general  or  special 

district  rates  may  be  made  under  this  act,  the  same  kind  of  property  shall, 

in  respect  of  the  same  purposes,  and  to  the  same  extent  within  the  parts 

to  which  the  exemption  applies,  but  not  further  or  otherwise,  be  exempt 

from  assessment  to  any  general  or  special  district  rates  under  this 

act  (a). 

LXXXIX.  And  be  it  enacted,"  that  the  local  board  of  health  may  Rates  may 
make  and  levy  the  said  special  and  general  district  rates  or  any  or  jl^.P^ci’.8P“c' 
either  of  them,  prospectively,  in  order  to  raise  money  for  the  pay-  trospective. 
ment  of  future  charges  and  expenses,  or  retrospectively  in  order  to  raise 
money  for  the  payment  of  charges  and  expenses  which  may  have  been 
incurred  at  anytime  within  six  months  before  the  making  of  the  rate;  and  Assessment 
if  at  the  time  of  making  any  general  or  special  district  rate  any 
premises  in  respect  of  which  the  rate  may  be  made  are  unoccupied,  0f  uiioccu- 
such  premises  shall  be  included  in  the  rate,  but  the  rate  shall  not  be  pied  pve- 
charged  upon  any  person  in  respect  of  the  same  whilst  they  continue  Ulises- 
to  be  unoccupied;  and  if  any  such  premises  are  afterwards  occupied 
during  any  part  of  the  period  for  which  the  rate  was  made,  and  before 
the  same  shall  have  been  fully  paid,  the  name  of  the  incoming  tenant 
shall  be  inserted  in  the  rate,  and  thereupon  so  much  of  the  rate  as  at 
the  commencement  of  his  tenancy  may  be  in  proportion  to  the  remainder 
of  the  said  period  shall  be  collected,  recovered,  and  paid  in  the  same 
manner  in  all  respects  as  if  the  premises  had  been  occupied  at  the 
time  when  the  rate  was  made  (6)  ; and  if  any  owner  or  occupier  assessed 
or  liable  to  any  such  rate  cease  to  be  owner  or  occupier  of  the  pre-  r.vtC3  Re- 
raises in  respect  whereof  he  is  so  assessed  or  liable,  before  the  end  tween  • ■ut- 
of  the  period  for  which  the  rate  was  made,  and  before  the  same  is  fully 
paid  off,  he  shall  be  liable  to  pay  only  such  part  of  the  rate  as  shall  he  in  tenants,’ 
proportion  to  the  time  during  which  he  continues  to  be  such  owner  or  &c. 
occupier  ; and  in  every  such  case,  if  any  person  afterwards  become  owner 
or  occupier  of  the  premises  during  part  of  the  said  period,  he  shall  pay 
such  part  of  the  rale  as  shall  be  iu  proportion  to  the  time  during  which  he 
continues  to  be  such  owner  or  occupier,  and  the  same  shall  be  recovered 
from  him  in  the  same  manner  as  if  he  had  been  originally  assessed  or 
liable ; and  the  said  local  board  may  from  time  to  time  divide  their  district,  Parts  of  din- 


fa)  See  21  <fc  22  Viet.  c.  98,  s.  55. 


(6)  See  note,  p.  123. 
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11  <fe  12  Vict.  or  any  street  therein,  into  one  or  more  parts,  for  all  or  any  or  either  of 
c.  63.  the  purposes  of  this  act,  and  make  a separate  assessment  upon  any  such 
7^  part  for  and  in  respect  of  all  or  any  of  the  purposes  for  which  the  same  is 
formed  ; aud  every  such  part,  so  far  as  relates  to  the  purposes  in  respect 
of  which  such  separate  assessment  is  made,  shall  be  exempt  from  any 
other  assessment  under  this  act  : provided  always,  that  if  any  expenses 
are  incurred  or  to  be  incurred  in  respect  of  two  or  more  parts  of  a 
district  in  common  the  same  shall  be  apportioned  between  them  in  a 
fair  aud  equitable  manner. 

XC.  And  be  it  enacted,  that  whenever  the  local  board  of  health  have 
incurred  or  become  liable  to  any  expenses  which  by  this  act  are  or  by  the 
said  local  board  shall  be  declared  to  be  private  improvement  expenses,  the 
said  local  board  may,  if  they  shall  think  fit,  make  and  levy  upon  the  oc- 
cupier of  the  premises  in  respect  of  which  the  expenses  shall  have  been 
incurred,  except  in  the  cases  hereinafter  provided,  in  addition  to  all 
other  rates,  a rate  or  rates  to  be  called  private  improvement  rates,  of 
such  amount  as  will  be  sufficient  to  discharge  such  expenses,  together 
with  interest  thereon  at  a rate  not  exceeding  five  pounds  in  the 
hundred,  in  such  period  not  exceeding  thirty  years  as  the  said  local 
board  shall  in  each  case  determine  (a)  : provided  always,  that  whenever 
any  premises  in  respect  of  which  any  private  improvement  rate  is  made 
become  unoccupied  before  the  expiration  of  the  period  for  which  the  l'ate 
was  made,  or  before  the  same  is  fully  paid  off,  such  rate  shall  become  a 
charge  upon  and  be  paid  by  the  owner  of  the  premises  so  long  as  the  same 
continue  to  be  unoccupied. 

XGI.  And  be  it  enacted,  that  if  the  occupier  by  whom  any  private 
improvement  rate  is  paid  holds  the  premises  in  respect  of  which  the 
rate  is  made  at  a rent  not  less  than  the  rackrent,  he  shall  be  entitled 
to  deduct  three-fourths  of  the  amount  paid  by  him  on  account  of  such 
from  the  rent  payable  by  him  to  his  landlord  ( b ),  aud  if  he  hold 


Proportion 
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improve- 
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duced from  rate 


rent. 


Redemption 
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at  a rent  less  than  the  rackrent  he  shall  be  entitled  to  deduct  from  the 
rent  so  payable  by  him  such  proportion  of  three-fourths  of  the  rate  as  his 
rent  bears  to  the  rackrent  ; and  if  the  landlord  from  whose  rent  any 
deduction  is  made  under  the  provision  last  aforesaid  is  himself  liable  to 
the  payment  of  rent  for  the  premises  in  respect  of  which  the  deduction  is 
made,  and  holds  the  same  for  a term  of  which  less  than  twenty  years  is 
unexpired,  but  not  otherwise,  he  may  deduct  from  the  rent  so  payable  by 
him  such  proportion  of  the  sum  deducted  from  the  rent  payable  to  him 
as  the  rent  payable  by  him  boar's  to  the  rent  payable  to  him,  and  so  in 
succession  with  respect  to  every  landlord  (holding  for  a term  of  which  less 
than  twenty  years  is  unexpired)  of  the  same  premises  both  receiving  and 
liable  to  pay  rent  in  respect  thereof : provided  always,  that  nothing 
herein  contained  shall  be  construed  to  entitle  any  person  to  deduct  from 
the  rent  payable  by  him  more  than  the  whole  sum  deducted  from  the  rent 
payable  to  him. 

XCII.  Provided  always,  and  be  it  enacted,  that  at  any  time  before  the 
expiration  of  the  period  for  which  any  special  district  rate  or  private 
improvement  rate  is  made,  the  owner  or  occupier  of  the  premises 
assessed  thereto  may  redeem  the  same,  by  paying  to  the  local  board  of 
health  the  expenses  in  respect  of  which  the  rate  was  made,  or  such 
part  thereof  as  may  not  have  been  defrayed  by  sums  already  levied  in 
respect  of  the  same. 

XOIII.  And  be  it  enacted,  that  whenever  and  so  long  as  any  premises 
are  supplied  with  water  by  the  local  board  of  health,  for  the  purposes 
of  domestic  use  (c),  cleanliness,  or  drainage,  they  shall  make  and  levy, 


(a)  See  21  & 22  Vict.  c.  9S,  ss.  57—8. 

(b)  Subject  to  the  terms  of  any  agreement.  See  Smith  v.  Humble,  15  C B 3°1 

(c)  Water  used  in  stable  and  coach-house  included.  Busby  v.  Chesterfield  Co 
See  note,  p.  43. 
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in  addition  to  any  other  rate,  a water  rate  upon  the  occupier,  except  as 
hereinafter  provided  ; and  the  rate  so  made  shall  be  assessed  upon  the 
net  annual  value  of  the  premises,  ascertained  in  the  manner  herein- 
before prescribed  with  respect  to  the  said  special  and  general  district 
rates  ; and  when  several  houses  in  the  separate  occupation  of  several 
persons  are  supplied  by  one  common  pipe,  the  respective  houses  shall  be 
charged  with  the  payment  of  water  rates,  in  the  same  manner  as  if  each 
house  had  been  supplied  with  water  by  a separate  pipe  : provided  always, 
that  in  any  district  to  be  called  the  Oxford  or  Cambridge  district  the  local 
board  of  health,  with  the  consent  of  the  said  general  board,  may  supply 
water  to  any  hall,  college,  or  premises  of  the  university  within  such 
district,  upon  such  terms  with  respect  to  the  mode  of  paying  for  such 
supply  as  shall  from  time  to  time  be  agreed  upon  between  such  university, 
or  any  ball  or  college  thereof,  and  the  said  local  board  («). 

XC1V.  Aud  be  it  enacted,  that  the  said  water  rate  shall  be  payable  in 
advance  ; and  whenever  any  person  supplied  with  water  under  the  pro- 
visions of  this  actneglects  to  pay  the  water  rate  due  from  him,  upon  demand, 
the  local  board  of  health  may  prevent  the  water  from  flowing  into  the 
premises  of  the  defaulter  in  such  manner  as  they  may  think  fit,  and  may 
recover  the  arrears  due,  together  with  the  expenses  of  stopping  the  supply, 
in  the  manner  hereinafter  | rovided  with  respect  to  the  recovery  of  rates 
made  under  the  authority  of  this  act  : provided  always,  that  the  stopping 
or  cutting  off  any  supply  of  water  by  the  said  local  board  under  this 
enactment  shall  not  relieve  any  person  from  any  penalty  or  liability  to 
which  he  would  have  been  otherwise  subject. 

XCV.  Provided  always,  and  be  it  enacted,  that  when  the  net  annual 
value  of  any  premises  liable  to  assessment  under  this  act  does  not 
exceed  the  sum  of  ten  pounds,  or  whenever  any  premises  liable  to  such 
assessment  are  let  to  weekly  or  monthly  tenants,  or  in  separate  apart- 
ments, and  the  rents  become  payable  or  are  collected  at  any  shorter 
period  than  quarterly,  the  local  board  of  health  may  from  time  to  time, 
■if  they  shall  think  jit,  compound  with  the  owner  of  such  premises  for  the 
payment  of  all  or  any  of  the  rates  to  be  made  under  this  act,  upon 
such  reduced  estimate  of  the  vet  annual  value,  not  being  less  than  two- 
thirds  or  more  than  four-fifths  of  the  net  annual  value  at  which  the 
premises  are  then  assessed,  as  the  said  local  board  shall  deem  to  be 
reasonable ; and  any  owner  who  shad  refuse  to  enter  into  such  com- 
position shad  be  rated  to  and  pay  the  rates  assessed  upon  such  premises 
in  respect  of  which  the  composition  is  offered ; and  if  at  any  time  the 
amount  of  composition,  or  any  rate  to  which  an  owner  is  assessed  as  last 
aforesaid,  be  due  and  unpaid,  the  same  may  be  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  owner  in  default,  wheresoever  they  may  be 
found,  or  of  the  occupier  or  occupiers  of  the  premises,  in  the  same  manner 
as  is  hereinafter  provided  with  respect  to  the  recovery  of  rates  made 
under  this  act : provided  always,  that  no  such  owner  shall  be  assessed  in 
respect  of  any  increased  rent  which  may  become  payable  to  him  by  reason 
of  his  so  compounding  for  or  becoming  liable  to  any  rates  as  aforesaid : 
provided  also,  that  the  occupier  or  occupiers  of  any  such  premises  as  last 
aforesaid  shall  be  liable  to  distress  and  sale  of  his  or  their  goods  and 
chattels  for  the  nonpayment  of  such  amount  of  composition  or  rates  as 
may  become  due  in  respect  of  the  premises  occupied  by  him  or  them 
during  his  or  their  tenancy,  but  shall  never  be  liable  to  pay  any  greater 
sum  than  the  amount  of  the  rent  actually  due  from  him  or  them  for  such 
premises  ; and  he  or  they  may  deduct  any  amount  paid  by  him  or  them 
from  the  rent  due,  or  from  time  to  time  becoming  due,  from  him  or  them, 
unless  there  be  an  agreement  to  the  contrary ; and  the  receipt  for  the 


11  & 12  VlCT. 
c.  63. 
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(a)  See  21  &.  22  Viet.  c.  98,  s.  72. 
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amount  paid  by  him  or  them  shall  to  that  extent  be,  as  against  the  owner 
in  default . a sufficient  discharge  far  rent  (a). 

XCYI.  Provided  also,  and  be  it  enacted,  that  it  shall  be  lawful  for  the 
local  board  of  health  to  reduce  or  remit  the  payment  of  any  rate  on  account 
of  the  poverty  of  any  person  liable  to  the  payment  thereof. 

XCVII.  Provided  also,  and  be  it  enacted,  that  nothing  in  this  act  shall 
alter,  interfere  with,  or  affect  any  lease,  contract,  or  agreement  which  shall 
have  been  made  or  entered  into  between  landlord  and  tenant  before  this  act 
is  applied  to  the  district  in  which  the  premises  are  situate  in  respect  of 
which  the  lease,  contract,  or  agreement  was  made. 

XOVIII.  And  be  it  enacted,  that  the  local  board  of  health,  before  pro- 
ceeding to  make  any  general  or  special  (b)  district  rate  or  private  improve- 
ment rate  under  this  act,  shall  cause  an  estimate  to  be  prepared  of  the 
money  required  for  the  purposes  in  respect  of  which  the  rate  is  to  be  made, 
showing  the  several  sums  required  for  each  of  such  purposes,  the  rateable 
value  of  the  property  assessable,  and  the  amount  of  rate  which  for  those 
purposes  it  is  necessary  to  make  upon  each  pound  of  such  value  ; and  the 
estimate  so  made  shall  forthwith,  after  being  approved  of  by  the  said  local 
board,  be  entered  in  the  rate  book,  and  be  kept  at  their  office,  open  to 
public  inspection  during  office  hours  thereat. 

XCIX.  And  be  it  enacted,  that  public  notice  of  intention  to  make  any 
general  or  special  (c)  district  rate,  and  of  the  time  at  which  it  is  intended 
to  make  the  same,  and  of  the  place  where  a statement  of  the  proposed  rate 
is  deposited  for  inspection,  shall  be  given  by  the  local  board  of  health  in 
the  week  immediately  before  the  day  on  which  the  rate  is  intended  to  be 
made,  and  at  least  (c)  seven  days  previously  thereto  ; but  in  case  of  proceed- 
ings to  levy  or  recover  any  rate  it  shall  not  be  necessary  to  prove  that  such 
notice  was  given. 

C.  And  be  it  enacted,  that  any  person  interested  in  or  assessed  to  any 
rate  made  under  this  act  may  inspect  the  same,  and  any  estimate  made 
previously  thereto,  and  may  take  copies  of  or  extracts  therefrom,  without 
fee  or  reward  ; and  whosoever,  having  the  custody  of  such  estimate  or  rate, 
refuses  to  allow  or  does  not  permit  such  inspection,  or  such  copies  or  ex- 
tracts to  be  taken,  shall  for  every  such  offence  be  liable  to  a penalty  not 
exceeding  five  pounds. 

Cl.  And  be  it  enacted,  that  whenever  the  name  of  any  owner  or  occupier 
liable  to  be  rated  under  this  act  is  not  known  to  the  local  board  of  health, 
it  shall  be  sufficient  to  assess  and  designate  him  in  the  rate  as  '•  the  owner” 
or  “the  occupier”  of  the  pre raises  in  respect  of  which  the  assessment  is 
made,  without  further  description. 

CII.  And  be  it  enacted,  that  the  local  board  of  health  may  from  time  to 
time  amend  any  rate  made  in  pursuance  of  this  act,  by  inserting  therein 
the  name  of  any  person  claiming  and  entitled  to  have  his  name  inserted,  or 
by  inserting  the  name  of  any  person  who  ought  to  have  been  assessed,  or 
by  striking  out  the  name  of  any  person  who  ought  not.  to  have  been  assessed, 
or  by  raising  or  reducing  the  sum  at  which  any  person  has  been  assessed, 
if  it  appear  to  the  said  local  board  that  he  has  been  under-rated  or  over- 
rated, or  by  making  any  other  alteration  which  will  make  the  late  con- 
formable to  the  provisions  of  this  act ; and  no  such  amendment  shall  be 
held  to  avoid  the  rate  : provided  always,  that  any  person  who  may  feel 
himself  aggrieved  by  any  such  amendment  shall  have  the  same  right  of 
appeal  therefrom  as  he  would  have  had  if  the  matter  of  amendment  had 
appeared  on  the  rate  originally  made,  and  with  respect  to  him  the  amended 
rate  shall  be  considered  to  have  been  made  at  the  time  when  he  first  re- 
ceived notice  of  the  amendment ; and  in  the  case  of  any  person  the  amount 
of  whose  rate  is  increased  by  the  amendment,  or  whose  name  is  thereby 


'“)  See  21  <fc  22  Viet.  c.  98.  s.  55. 


(6)  Ibid.,  s.  54. 


(c)  Ibid.,  s.  54. 
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newly  inserted  as  aforesaid,  the  rate  shall  not  be  payable  by  him  until  11  *12  Yict. 
seven  days  after  such  notice  shall  have  been  given  to  him.  c-  **3- 

CIII.  And  be  it  enacted,  that  all  rates  made  or  collected  under  the  Rates  made 
authority  of  this  act  shall  be  published  in  the  same  manner  as  poor  rates  (a),  under  this 
and  shall  commence  and  be  payable  at  such  time  or  times,  and  shall  be  a°ttobo 
made  in  such  manner  and  form,  and  be  collected  by  such  persons,  and  poor  nites 11,8 
either  together  or  separately,  or  with  any  other  rate  or  tax,  as  the  local  and  collect- 
board  of  health  shall  from  time  to  time  appoint ; and  if  any  person  assessed  etl  as  local 
to  auy  such  rate  fail  to  pay  the  same  when  due,  aud  fur  the  space  of  four  1 " J 
teen  days  after  the  same  shall  have  been  lawfully  demanded  in  writing,  p-t  s 
any  justice  may  and  he  is  hereby  empowered  to summou  the  defaulter  to  maysum- 
appear  before  him,  or  any  other  justice,  at  a time  and  place  to  be  mentioned  mon  persons 
in  the  summons,  to  show  cause  why  the  rate  in  arrear  should  not  be  paid  («) ; "ou  l,aY' 
aud  in  ca3e  the  defaulter  fail  to  appear  according  to  the  exigency  of  the  de°'mlt™nay 
summons,  or  no  sufficient  cause  for  nonpayment  be  shown,  the  justice  may,  recover  by 
by  warrant  under  his  hand  and  seal,  cause  the  same  to  be  levied  by  distress  distress, 
of  the  goods  and  chattels  of  the  defaulter  (ai  : provided  always,  that  if  uo 
distress  sufficient  to  satisfy  the  amount  cuu  be  found  withiu  the  jurisdiction 
of  the  justice  by  whom  such  warrant  is  granted,  and  it  so  appear  upon  oath 
before  a justice  of  any  other  county  or  jurisdiction  in  which  any  goods  or 
chattels  of  the  defaulter  may  be,  the  last-mentioned  justice  shall  endorse  his 
signature  upon  the  said  warrant,  aud  thereupon  the  amount  to  be  levied,  or 
so  much  thereof  as  may  be  unsatisfied,  shall  be  levied  off  the  last-men- 
tioned goods  and  chattels  (b),  in  the  same  manner  as  if  the  defaulter  had 
been  assessed  in  the  last-mentioned  county  or  jurisdiction ; and  if  any  per- 
son quit  or  be  about  to  quit  any  premises  without  payment  of  any  rate  then 
due  from  him  in  respect  of  such  premises  under  this  act,  and  refuse  to  pay 
the  same  after  lawful  demand  thereof  in  writing,  any  justice  having  juris- 
diction where  such  person  resides  or  his  goods  are  found  may  and  he  is 
hereby  empowered  to  summon  him  to  appear,  at  a time  and  place  to  be 
mentioned  in  the  summons,  to  show  cause  why  the  rate  so  due  should  not 
be  paid  ; and  in  case  the  defaulter  fail  to  appear,  or  no  sufficient  cause  for 
nonpayment  be  shown,  the  justice  may,  by  warrant  under  his  hand  and 
seal,  cause  the  sum  to  be  levied  by  distress  of  the  goods  and  chattels  of  the 


defaulter. 

CIV.  And  be  it  enacted,  that  warrants  of  distress  for  the  recovery  of  any 
rate  payable  under  the  authority  of  this  act  may  be  in  the  form  contained 
in  the  schedule  (D.)  annexed  to  this  act,  or  to  the  like  effect ; and  any 
constable  authorised  by  any  such  warrant  who  shall  neglect  or  refuse  to 
make  distress  or  sale  pursuant  to  the  same,  after  being  required  so  to  do 
by  a collector  of  the  district  in  which  the  rate  in  arrear  was  made,  shall  be 
liable  to  a penalty  not  exceeding  five  pounds. 

CV.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  act  shall 
be  deemed  to  alter  or  interfere  with  the  liability  of  the  universities  of 
Oxford  and  Cambridge  respectively  to  contribute  in  the  proportion  and 
mauner  specified  in  any  local  act  under  which  the  Oxford  and  Cambridge 
commissioners  respectively  now  act  towards  the  expense  of  paving  and 
pitching,  repairing,  lighting,  and  cleansing,  under  the  powers  of  any  such 
local  act,  the  several  streets,  lanes,  ways,  alleys,  passages,  and  places 
within  the  jurisdiction  of  such  commissioners  respectively  (c)  ; and  in  case 
any  difference  shall  arise  between  either  of  the  said  universities  and  the  local 
board  of  health  with  respect  to  the  proportion  and  manner  in  which  the 
university  shall  contribute  towards  any  expenses  under  this  act,  and  to 
which,  the  university  is  not  liable  under  any  such  local  act,  the  same  shall 
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(o)  Seo  21  * 22  Viet.  c.  93,  s.  54.  As  to  the  effect  of  non  publication,  see 
Lefeuvre  v.  Miller,  8 E.  & B.  231,  3 J ur. , N.s.  1255,  2d  L.  J.,  M.  C.  175. 

(6)  See  note,  p.  124. 

(c)  See  21  22  Viet.  c.  98,  s.  $2. 
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be  settled  by  the  general  hoard  of  health : provided  also,  that  all  rates, 
contributions,  and  sums  of  money  which  may  become  payable  under  this 
act  by  the  said  universities  respectively,  and  their  respective  halls  and 
colleges  may  be  recovered  from  such  universities,  halls,  and  colleges,  in 
the  same  manner  in  all  respects  as  rates,  contributions,  and  sums  of  money 
may  now  be  recovered  from  them  by  virtue  of  any  such  local  act. 

CVI.  And  be  it  enacted,  that  the  production  of  the  books  purporting  to 
contain  any  rate  or  assessment  made  under  this  act  shall  alone,  and  with- 
out any  other  evidence  whatsoever,  be  received  as  pritna  facie  evidence  of 
the  making  and  validity  of  the  rates  mentioned  therein. 

CVII.  And  he  it  enacted,  that  the  local  hoard  of  health  may,  for  the 
purpose  of  deft  aying  any  costs,  charges,  and  expenses  incurred  or  to  be 
incurred  hy  them  in  the  execution  of  this  act,  borrow  and  take  up  at  interest, 

071  the  credit  of  the  rates  authorised  to  he  made  or  collected  under  this  act, 
any  sums  of  money  necessary  for  defraying  any  such  costs,  charges,  and 
expenses  ; and  for  the  purpose  of  securing  the  repayment  of  any  sums  so 
borrowed,  together  with  such  interest  as  aforesaid,  the  said  local  hoard  may 
mortgage  and  assign  over  to  the  persons  by  or  on  behalf  of  whom  such 
sums  are  advanced  the  respective  rates  upon  the  credit  of  which  the  sums 
are  borrowed ; and  the  respective  mortgagees  shall  he  entitled  to  a propor- 
tion of  the  rates  co7np7'ised  in  their  respective  mortgages  according  to  the 
sums  in  such  mortgages  mentioned  to  have  been  advanced  ; and  each  mort- 
gagee shall  he  repaid  the  sums  so  advanced,  with  interest , without  any  pre- 
ference over  the  othei's  op  them  by  reason  of  any  priority  of  advance  or  the 
date  of  his  \ mortgage : provided  always,  that  the  money  borrowed  under  the 
authority  of  this  act  shall  be  borroioed  only  for  works  of  a permanent 
nature,  and  shall  not  at  any  time  exceed  in  the  whole  the  assessable  value  for 
one  year  of  the  premises  assessable  sender  this  act  within  the  district  or  paid 
of  the  district  Jor  or  in  7'cspect  of  which  such  money  shall  be  borrowed,  and 
shull  (as  far  as  p>racticable)  be  borrowed  upon  the  credit  of  the  7'espective 
rates  applicable  to  the  works,  mattei's,  or  things  in  respect  of  which  the 
money  is  required ; and  the  money  boirowed  for  the  purpose  of  defraying 
any  costs,  charges,  or  expenses  incurred  or  to  be  incurred  in  respect  of  part 
of  a district  only  shall  be  charged  (as  far  as  practicable)  upon  the  credit  of 
any  separate  rates  made  or  to  be  made  for  the  purposes  of  such  paid  ; and 
in  case  any  such  costs,  charges,  or  expenses  shall  apply  to  or  be  incuired  in 
respect  of  two  or  more  of  such  parts,  the  money  boi-rowed  in  respect  of  the 
same  shall  be  equitably  apportioned,  by  the  local  board  upon  any  rates  made 
or  to  be  made  for  the  purposes  of  such  parts  respectively  (a). 

CVIII.  And  be  it  enacted,  that  the  commissioners  acting  in  the  execu- 
tion of  an  act  passed  in  the  second  session  of  the  fifth  year  of  her  Majesty’s 
reign,  intituled  “An  Act  to  authorise  the  Advance  of  Money  out  of  the 
Consolidated  Fund  to  a limited  amount  for  carrying  on  Public  Works  and 
Fisheries  and  Employment  of  the  Poor-,  and  to  amend  the  Acts  authorising 
the  issue  of  Exchequer  Bills  for  the  like  purposes  ” (b),  and  in  the  execution 
of  any  of  the  acts  recited  in  that  act,  or  of  any  act  or  acts  for  amending  or 
continuing  the  same  acts  or  any  of  them,  may,  if  they  shall  think  fit,  make 
advances  to  the  local  board  of  health  of  any  district,  for  the  purposes  of 
this  act,  upon  the  security  of  the  rates  to  he  levied  by  such  board  under 
this  act,  and  without  requiring  auy  further  or  other  security  than  a mort- 
gage of  such  rates. 

C1X.  And  be  it  enacted,  that  if  the  local  board  of  health  can  at  any  time 
borrow  at  a lower  rate  of  interest  than  that  secured  by  any  mortgage  pre- 
viously made  by  them,  and  then  outstanding  and  in  force,  they  may,  if 
they  shall  think  fit,  so  borrow  accordingly,  in  order,  with  the  consent  of 
the  mortgagee,  to  pay  off  and  discharge  any  of  the  securities  bearing  a 
higher  rate  of  interest,  and  may  charge  the  rates  which  they  may  he  autho- 

( a ) See  21  & 22  Viet.  c.  OS,  s.  57;  also  24  <fc  25  Viet.  e.  61,  s.  14. 

(5)  See  note,  p.  126. 
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rised  to  mortgage  under  this  act  with  payment  of  the  sum  so  borrowed,  11<5:12Vict. 
together  with  the  interest  thereon,  in  such  manner  and  subject  to  such  c-  63- 
regulations  as  are  herein  contained  with  respect  to  other  monies  borrowed 
upon  mortgage. 

CX.  And  be  it  enacted,  that  if  at  the  time  appointed  by  any  mortgage  Power  to 
deed  for  payment  of  the  principal  money  secured  thereby  the  local  board  of  borrow 
health  are  unable  to  pay  off  the  same,  they  may,  if  they  shall  think  fit,  '“on“X. to 
borrow  such  sum  of  money  as  may  be  necessary  for  the  purpose  of  paying  Jormcr 
off  the  whole  or  any  part  of  the  said  principal  monies,  and  may  secure  the  mortgages, 
repayment  of  the  same,  and  the  interest  to  be  paid  thereon,  in  the  same 
manner  in  all  respects  as  in  the  case  of  monies  borrowed  for  defraying 
costs,  charges,  and  expenses  incurred  by  the  local  board  of  health  in  the 
execution  of  this  act. 

CXI.  Aud  be  it  enacted,  that  every  mortgage  authorized  to  be  made  Form  of 
under  this  act  shall  be  by  deed,  truly  stating  the  date,  consideration,  and  mortgage, 
the  time  and  place  of  payment,  and  shall  (in  the  case  of  a non-corporate 
district)  be  sealed  with  the  seal  of  the  local  board  of  health  by  or  on  the 
part  of  whom  the  same  is  executed,  and  be  signed  by  five  or  more  members 
thereof,  or  (in  the  case  of  a corporate  district)  be  sealed  with  the  common 
seal,  and  may  be  made  according  to  the  form  contained  in  the  schedule  (13) 
to  this  act  annexed,  or  to  the  like  effect ; and  there  shall  be  kept  at  the  Register  of 
office  of  the  local  board  of  health  a register  of  the  mortgages  upon  each  mortgages, 
rate,  and  within  fourteen  days  after  the  date  of  any  mortgage  an  entry 
shall  be  made  in  the  register  of  the  number  and  date  thereof,  and  of  the 
names  and  description  of  the  parties  thereto,  as  stated  in  the  deed  ; and 
every  such  register  shall  be  open  to  public  inspection  during  office  hours  at 
the  said  office,  without  fee  or  reward ; and  any  clerk  or  other  person  having 
the  custody  of  the  same  refusiug  to  allow  such  inspection,  shall  be  liable 
to  a penalty  not  exceeding  five  pounds. 

CXIL  Aud  be  it  enacted,  that  any  mortgagee  or  other  person  entitled  to  Transfer  of 
any  such  mortgage  may  transfer  his  estate  and  interest  therein  to  any  mortgages, 
other  person  by  deed  duly  stamped,  truly  stating  its  date  and  the  con- 
sideration for  the  transfer;  and  such  transfers  may  be  according  to  the 
form  contained  in  the  schedule  (C)  to  this  act  annexed,  or  to  the  like 
effect ; and  there  shall  be  kept  at  the  office  of  the  local  board  of  health  a Register  of 
register  of  the  transfers  of  mortgage  charged  upon  each  kind  of  rate,  and  transfers, 
within  thirty  days  after  the  date  of  such  deed  of  transfer,  if  executed 
within  the  United  Kingdom,  or  within  thirty  days  after  its  arrival  in  the 
United  Kingdom,  if  executed  elsewhere,  the  same  shall  be  produced  to  the 
clerk,  who  shall,  upon  payment  of  the  sum  of  five  shillings,  cause  an  entry 
to  be  made  in  such  register  of  its  date,  and  of  the  names  and  description  of 
the  parties  thereto,  as  stated  in  the  transfer ; and  upon  any  transfer  being 
so  registered,  the  transferee,  his  executors,  administrators,  or  assigns,  shall 
be  entitled  to  the  full  benefit  of  the  original  mortgage,  and  the  principal 
and  interest  secured  thereby ; and  every  such  transferee  may  in  like  manner 
transfer  his  estate  and  interest  in  any  such  mortgage ; and  no  person,  except 
the  person  to  whom  the  same  shall  have  been  last  transferred,  his  executors, 
administrators,  or  assigns,  shall  be  entitled  to  release  or  discharge  any 
such  mortgage,  or  any  money  secured  thereby. 

CXIII.  And  be  it  enacted,  that  the  interest  secured  by  any  mortgage  Interest  to  b 
authorized  to  be  made  under  this  act  shall,  unless  otherwise  provided,  be 
paid  half-yearly;  and  in  order  to  pay  off  any  monies  borrowed  and  secured  ' 
by  any  such  mortgage  the  local  board  of  health  shall  in  every  year,  until  f(ff)C 
the  same  be  paid  off,  appropriate  and.  set  apart  as  a sinking  fund  such  sum  p,u,(  0jpby 
as,  together  with  the  interest  from  time  to  time  to  accrue  thereon,  will  in  the  means  of 
period  of  thirty  years  amount  to  a sum  sufficient  to  repay  the  monies  bor- 
rowed  and  secured  by  any  such  mortgage,  and  shall  front  tune  to  time  cause 
such  sinking  fund,  and  the  interest  thereon,  to  be  invested  in  the  put  chase 
of  exchequer  bills  or  other  government  securities,  and  to  be  increased  by 
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accumulation  in  the  way  of  compound  interest  or  otherwise  ; and  whenever 
the  said  local  hoard  are  enabled  to  pay  off  one  or  more  of  the  mortgages 
charged  upon  the  same  property  or  rate,  and  are  not  able  to  pay  off  the 
whole  of  the  mortgages  so  charged,  they  shall,  in  default  of  arrangement 
between  the  local  board  of  health  and  the  mortgagees,  decide  by  lot  the  order 
in  which  the  same  shall  be  paid  off  (a), 

GXIV.  And  be  it  enacted,  that  if  at  the  expiration  of  six  months  from 
the  time  when  any  principal  money  or  interest  has  become  due  upon  any 
mortgage  of  rates  made  under  this  act,  and  after  demand  in  writing,  the 
same  be  not  paid,  the  mortgagee  or  other  person  entitled  thereto  may, 
without  px-ejudice  to  any  other  mode  of  recovery,  apply  for  the  appointment 
of  a receiver  (b)  to  two  justices,  who  are  hereby  empowered,  after  hearing 
the  parties,  to  appoint  in  writing  under  their  hands  and  seals,  some  person 
to  collect  and  receive  the  whole  or  a competent  pai't  of  the  rates  liable  to 
the  payment  of  the  principal  or  interest  in  respect  of  which  the  application 
is  made,  until  such  principal  or  interest,  or  both,  as  the  case  may  be, 
together  with  the  costs  of  the  application  and  the  costs  of  collection,  are 
fully  paid;  and  upon  such  appointment  being  made,  all  such  rates,  or  such 
competent  part  thereof  as  aforesaid,  shall  be  paid  to  the  person  appointed, 
and  when  so  paid  shall  be  so  much  money  received  by  or  to  the  use  of  the 
mortgagee  or  mortgagees  of  such  i-ates,  and  shall  be  rateably  apportioned 
between  them  : provided  always,  that  no  such  application  shall  be  enter- 
tained unless  the  sum  or  sums  due  and  owing  to  the  applicant  amount  to 
one  thousand  pounds,  or  unless  a joint  application  be  made  by  two  or  more 
mortgagees  or  other  persons  to  whom  there  may  be  due,  alter  such  lapse 
of  time  and  demand  as  last  aforesaid,  monies  collectively  amounting  to 
that  sura. 

(;XV.  And  be  it  enacted,  that  all  byelaws  made  by  the  local  board  of 
health  under  and  for  the  purposes  of  this  act  shall  be  in  writing  under 
their  seal,  and  the  signature  of  any  five  or  more  of  their  number,  or  (in  the 
case  of  a corporate  district)  under  the  common  seal ; and  the  said  local 
board  may,  by  any  such  byelaws  impose  upon  offenders  against  the  same 
such  reasonable  penalties  as  they  shall  think  fit,  not  exceeding  the  sum  of 
five  pounds  for  each  offence,  and  in  the  case  of  a continuing  offence  a 
further  penalty  not  exceeding  the  sum  of  forty  shillings  for  each  day  after 
written  notice  of  the  offence  from  the  said  local  board  ; and  the  said  local 
board  may  alter  or  repeal  any  such  byelaws  by  any  subsequent  byelaws, 
sealed  and  signed,  or  (in  case  of  a corporate  distinct)  sealed,  as  last  afore- 
said : provided  always,  that  all  such  byelaws  imposing  any  penalty  shall 
be  so  framed  as  to  allow  of  the  recovery  of  any  sum  less  than  the  full 
amount  of  the  penalty  : provided  also,  that  no  such  byelaws  shall  be  re- 
pugnant to  the  laws  of  England  or  to  the  provisions  of  this  act,  and  the 
same  shall  not  be  of  any  force  or  effect  unless  and  until  the  same  be  sub- 
mitted to  and  confirmed  by  one  of  her  Majesty’s  principal  secretaries  of 
state  (c),  who  is  hereby  empowered  to  allow  or  disallow  the  same,  as  he 
may  think  proper  : provided  also,  that  no  such  byelaws  shall  be  confirmed 
unless  notice  of  intention  to  apply  for  confirmation  of  the  same  shall  have 
been  given  in  one  or  more  of  the  public  newspapers  usually  circulated 
within  the  district  to  which  such  byelaws  relate  one  month  at  least  before 
the  making  of  such  application  ; and  for  one  month  at  least  before  any 
such  application  a copy  of  the  proposed  byelaws  shall  be  kept  at  the  office 
of  the  local  boax-d  of  health,  and  be  open  during  office  hours  thereat  to  the 
inspection  of  the  ratepayers  of  the  district  to  which  such  byelaws  relate, 
without  fee  or  reward;  and  the  clerk  shall  furnish  every  such  ratepayer 
who  shall  apply  for  the  same  with  a copy  thereof,  or  of  any  part  thereof, 
on  payment  of  sixpence  for  every  one  hundred  words  contained  in  such 
copy. 

(a)  See  21  & 22  Viet.  c.  9S,  s.  57.  (6)  /bid.,  s.  10. 

(c)  See  note,  p.  52,  Reg.  v.  Rose. 
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CXVT.  Ami  be  it  enacted,  that  all  byelaws  made  by  the  local  board  of  12  Vict. 
health  in  pursuance  of  this  act  shall  be  printed,  and  hung  up  in  the  office  c-  63~ 
of  the  said  local  board  ; and  copies  thereof  shall  be  delivered  to  any  rate-  Byelaws  to 
payer  of  the  district  to  which  such  byelaws  relate,  upon  his  application  be  printed, 
for  the  same.  &c. 

CXVII.  And  be  it  enacted,  that  the  local  board  of  health  within  the  Power* 
limits  of  their  district  shall,  exclusively  of  any  other  person  whatsoever,  transferred, 
execute  the  office  of  and  be  surveyor  of  highways  (a),  and  have  all  such  ° 
powers,  authorities,  duties,  ami  liabilities  as  any  surveyor  of  highways  in  Local  board 
England  is  now  or  may  hereafter  be  invested  with  or  be  liable  to  by  virtue  to  be  sur- 
of  his  office  by  the  laws  in  force  for  the  time  being,  except  in  so  far  as  pmpways  • 
such  powers,  duties,  or  authorities  are  or  may  be  inconsistent  with  the  pro-  ° ’ 

visions  of  this  act ; and  the  inhabitants  of  any  district  shall  not  in  respect 
of  any  property  situate  therein  be  liable  to  the  payment  of  highway  rate 
or  other  payment,  not  being  a toll,  in  respect  of  making  or  repairing  roads 
or  highways  within  any  parish,  township,  or  place,  or  part  of  any  parish, 
township,  or  place,  situate  beyond  the  limits  of  such  district  (a)  : provided  but  existing 
always,  that  the  several  persons  who  at  the  time  when  this  act  is  applied  surveyors  to 
to  any  district  are  surveyors  of  highways  within  the  same  district  may  ^tes  in 
recover  any  highway  rate  made  in  respect  of  the  said  district,  and  then  arrear. 
remaining  unpaid,  in  the  same  manner  as  if  this  act  had  not  beeu  passed ; 
and  the  money  so  recovered  shall  be  applied,  in  the  first  place,  in  reim- 
bursing themselves  any  expenses  incurred  by  them  as  such  surveyors,  and 
in  discharging  any  debts  legally  owing  by  them  on  account  of  the  highways 
within  their  jurisdiction ; and  the  surplus  (if  any)  shall  be  paid  by  them 
to  the  ti-easurer,  and  carried  to  the  district  fund  account,  mentioned  in  this 
act  (a)  : provided  also,  that  neither  the  allowance  by  justices,  nor  the 
signature  by  the  local  board  of  health,  shall  be  necessary  in  the  case  of 
any  rate  made  by  the  local  board  of  health  under  this  act  (a). 

CXVTII.  And  be  it  enacted,  that,  notwithstanding  the  application  of  Existing 
this  act  to  any  district,  the  liability  of  any  persou  whomsoever  to  defray  or  to 

contribute  towards  the  expense  of  making,  completing,  altering,  amending,  ^.c 

or  maintaining  any  sewer,  or  any  walls  or  works  for  protecting  the  land  not  to  be 
against  the  force  or  encroachments  of  the  sea,  or  of  paving  or  flagging  or  discharged, 
putting  in  order  any  street  or  part  thereof  within  the  district,  shall,  if  in- 
curred previously  to  the  time  when  this  act  is  so  applied,  continue,  and 
the  same  may  be  enforced,  as  if  this  act  had  not  been  passed,  and  the  rates 
to  be  levied  under  this  act  shall  be  made  only  for  purposes  to  which  such 
liability  does  not  extend. 

CX1X.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  local  hoard  General 
of  heal'h  to  boirow  or  take  up  at  interest  any  sum  or  sums  of  money  upon  Supcrinton- 
the  credit  of  any  rates  authorized  to  be  made  or  collected  under  this  act,  eucc' 
unthout  the  previous  consent  of  the  general  board  of  health  (b).  Mortgage  of 

rates  to  be  made  only  with  approval  of  general  board. 

CXX.  And  be  it  enacted,  that  if  in  any  case  in  which  the  local  board  Parties 
are  empowered  to  recover  any  expenses  incurred  by  them  in  a summary  j^procecd- 
manner,  or  to  declare  such  expenses  to  be  private  improvement  expenses,  0f  iocai 
any  person  shall  deem  himself  to  be  aggrieved  by  the  decision  of  the  said  board  as  to 
local  board  thereupon,  he  may,  within  seven  days  after  notice  of  such 
decision,  address  a memorial  to  the  said  general  board  ( c ),  stating  the  eXpenses 
grounds  of  his  complaint ; and  the  said  general  board  may  make  such  order  may  appeal 
in  the  matter  as  to  them  may  seem  equitable,  and  the  order  so  made  shall  t -Hjhe ^ 
be  binding  and  conclusive  upon  the  said  local  board ; and  if  the  said  local 
board  shall  have  proceeded  to  recover  such  expenses  in  a summary  manner, 
the  said  general  board  may,  if  they  shall  think  fit,  direct  the  said  local 

(а)  See  21  <fc  22  Viet  c.  98,  s,  37.  See  also  note,  p.  71. 

(б)  See  ibid.,  s.  8.  . 

(c)  For  the  purposes  of  this  section  the  secretary  of  state  is  substituted  for 
the  “general  board.”  See  ibid.,  s.  65. 
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board  to  pay  to  the  person  so  proceeded  against  such  sum  as  they  may 
consider  to  be  a just  compensation  for  the  loss,  damage,  or  grievance 
thereby  sustained  by  him. 

CXXI.  And  be  it  enacted,  that  during  any  inquiry  by  a superintending 
inspector  (a)  under  this  act  he  may  and  be  is  hereby  empowered  to  summon 
before  him  any  persons  whomsoever,  and  to  examine  them  upon  oath  or 
otherwise  touching  any  matter  relating  to  the  purposes  of  the  inquiry,  and 
he  may  by  any  such  summons  require  any  parochial  officer,  or  any  officer 
of  or  acting  under  any  corporation,  guardians,  or  directors  of  the  poor,  and 
any  commissioner,  trustee,  officer,  or  person  acting  under  any  local  act  of 
parliament  in  force  within  the  district  or  place  to  which  any  such  inquiry 
may  relate,  to  produce  before  him  any  surveys,  plans,  sections,  rate- books, 
or  other  like  documents  which  may  by  reason  of  their  office  be  in  their 
custody  or  control  touching  any  matter  relating  to  the  purposes  of  such 
inquiry,  and  such  inspector  may  examine,  inspect,  or  take  copies  of  any 
such  books,  surveys,  plans,  sections,  and  documents,  or  any  of  them,  or 
part  thereof;  and  whosoever  wilfully  disobeys  any  such  summons,  or  pre- 
vents any  such  inspector  from  examining,  inspecting,  or  taking  copies  as 
last  aforesaid,  or  refuses  to  answer  any  question  put  to  him  by  such  in- 
spector for  the  purposes  of  the  said  inquiry,  shall  be  liable  to  a penalty  not 
exceeding  five  pounds  : provided  always,  that  no  person  shall  be  required 
to  attend  in  obedience  to  any  such  summons  unless  the  reasonable  charges 
of  his  attendance  shall  have  been  paid  or  tendered  to  him  : and  no  person 
shall  be  required  in  any  case,  in  obedience  to  any  such  summons,  to  travel 
more  than  ten  miles  from  his  place  of  abode. 

CXX1I.  And  be  it  enacted,  that  the  accounts  of  the  receipts  and  expendi- 
ture of  the  local  board  of  health  shall  be  audited  and  examined  once  in 
every  year  at  the  least,  at  such  time  or  times  as  shall  be  appointed  by  such 
local  board,  in  case  of  a corporate  district , by  the  auditors  of  the  cor- 
porate  borough,  whereof  the  whole  or  part  is  within  such  district,  and  in 
case  of  a district  exclusively  consisting  of  the  whole  or  part  of  two  or  more 
corporate  boroughs,  or  of  one  or  more  of  such  boroughs,  and  also  of  part  of 
any  such  borough  or  boroughs,  by  such  two  of  the  auditors  for  the  time  being 
of  the.  corporate  boroughs  respectively  whereof  the  whole  or  part  is  within 
such  district  as  shall  from  time  to  time  be  appointed  by  the  local  board  of 
health,  and  in  case  of  any  other  district  as  soon  as  can  be  after  the  twenty- 
fifth  day  of  March  in  every  year,  by  the  auditor  of  accounts  relating  to  the 
relief  of  the  poor  for  the  district  for  the  audit  of  such  accounts,  or  for  the 
parish  or  union  in  which  such  district  under  this  act  is  comprised,  or  if 
any  district  under  this  act  be  partly  situate  in  two  or  more  parishes,  unions, 
or  districts  for  the  audit  of  accoubits,  by  such  one  of  the  auditors  for  the 
time  being  of  the  parishes,  unions,  or  districts  for  the  audit  of  accounts 
( whereof  the  whole  or  part  is  within  such  district  under  this  act)  as  shall 
from  time  to  time  be  appointed  by  the  local  board  of  health  ; and  for  the 
purposes  of  any  audit  and  examination  of  accounts  under  this  act  every 
such  auditors  or  auditor  may,  by  summons  in  writing,  require  the  produc- 
tion before  him  of  all  boohs,  deeds,  contracts,  accounts,  vouchers,  and  all 
other  documents  and  papers  which  they  or  he  may  deem  necessary,  and  may 
require  any  person  holding  or  accountable  for  any  such  books,  deeds,  con- 
tracts, accounts,  vouchers,  documents,  or  papers  to  appear  before  them  or 
him  at  any  such  audit  and  examination,  or  adjournment  thereof,  and  to 
make  and  sign  a declaration  with  respect  to  the  same ; and  if  any  such 
person  neglect  or  refuse  so  to  do,  or  to  produce  any  such  boohs,  deeds,  con- 
tracts, accounts,  vouchers,  documents,  or  papers,  or  to  make  or  sign  such 
declaration,  he  shall  be  liable  for  every  neglect  or  refusal  to  a penalty  of 
forty  shillings,  and  if  he  falsely  or  corruptly  make  or  sign  any  such  decla- 
ration, knowing  the  same  to  be  untrue  in  any  material  particular,  he  shall 


(a)  See  21  & 22  Vict.  c.  08,  s.  80. 
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be  liable  to  the  penalties  infiicled  upon  persons  guilty  of  wilful  and  corrupt  11  &12Viot. 
perjury;  and  all  accounts  certified  by  the  auditors  or  auditor  acting  under  _ c~  63~ 
this  act  shall  be  final,  and  conclusive  to  all  intents  and  purposes;  and  such 
auditors  or  auditor  shall  in  respect  of  each  audit  be  paid  by  the  local  board 
of  health , out  of  the  general  district  rates  levied  under  this  act,  such  reason- 
able remuneration  as  they  shall  from  time  to  time  by  order  in  writing 
detennine  and  appoint:  provided  always,  that  before  each  audit  and 
examination  of  accounts  under  this  act  the  clerk  shall  give  ten  days'  notice 
of  the  time  and  place  at  which  the  same  will  be  made,  by  advertisement  in 
some  one  or  more  of  the  public  newspapers  usually  circulated  within  the 
district  for  which  the  audit  and  examination  will  be  made;  and  a copy  of  Accounts 
the  accounts  to  be  audited  and  examined  shall  be  deposited  in  the  ofiice  of  i“'evwus to 
the  local  board  of  health,  and  be  open,  during  ofiice  hours  thereat,  to  the  "ppoJt‘€d' 
inspection  oj  all  persons  interested,  for  seven  days  before  the  audit  and  ex-  and  open  to 
amination ; and  all  such  persons  shall  be  at  liberty  to  take  copies  of  or  inspection, 
extracts  from  the  same  without  fee  or  reward;  and  within  fourteen  days  tte' 
after  the  audit  and  examination  shall  have  been  completed,  the  auditors  or 
auditor  shall  report  upon  the  accounts  audited  and  examined,  and  shall 
deliver  such  report  to  the  clerk,  who  shall  cause  the  same  to  be  deposited  in 
the  ofiice  of  the  local  board  of  health,  and  to  be  published  in  some  one  or 
more  of  the  public  newspapers  usually  circulated  in  the  district  to  which  it 
relates  (a). 

CXXIII.  And  be  it  enacted,  that  in  case  of  dispute  as  to  the  amount  of  Arbitration. 
any  compensation  to  be  made  under  the  provisions  of  this  act  (except  , — 7 
where  the  mode  of  determining  the  same  is  specially  provided  for),  and  in  referring  to 
case  of  any  matter  which  by  this  act  is  authorised  or  directed  to  be  settled  arbitration, 
by  arbitration,  then,  unless  both  parties  concur  in  the  appointment  of  a 
single  arbitrator,  each  party,  on  the  request  of  the  other,  shall  appoint  an 
arbitrator,  to  whom  the  matter  shall  be  referred  (b) ; and  every  such 
appointment  when  made  on  the  behalf  of  the  local  board  of  health  shall  (in 
the  case  of  a noncorporate  district)  be  under  their  seal  and  the  hands  of  any 
live  or  more  of  their  number,  or  under  the  common  seal  in  case  of  a cor- 
porate district,  and  on  the  behalf  of  any  other  party,  under  his  hand,  or  if 
such  party  be  a corporation  aggregate  under  the  common  seal  thereof ; and 
such  appointment  shall  be  delivered  to  the  arbitrators,  and  shall  be  deemed 
a submission  to  arbitration,  by  the  parties  making  the  same;  and  after 
the  making  of  any  such  appointment  the  same  shall  not  be  revoked  without 
the  consent  of  both  parties,  nor  shall  the  death  of  either  party  operate  as  a 
revocation  ; and  if  for  the  space  of  fourteen  days  after  any  such  matter 
shall  have  arisen,  and  notice  in  writing  by  one  party  who  has  himself  duly 
appointed  an  arbitrator  to  the  other  party,  stating  the  matter  to  be  re- 
ferred, and  accompanied  by  a copy  of  such  appointment,  the  party  to  whom 
notice  is  given  fail  to  appoint  an  arbitrator,  the  arbitrator  appointed  by 
the  party  giving  the  notice  shall  be  deemed  to  be  appointed  by  and  shall 
act  on  behalf  of  both  parties ; and  the  award  of  any  arbitrator  or  arbi- 
trators appointed  in  pursuance  of  this  act  shall  be  binding,  final,  and  con- 
clusive upon  all  persons,  and  to  all  intents  and  purposes  whatsoever. 

CXXIV.  And  be  it  enacted,  that  if  before  the  determination  of  any  Death,  <tc., 
matter  so  referred  any  arbitrator  die,  or  refuse  or  become  incapable  to  act,  , 

the  party  by  whom  such  arbitrator  was  appointed  may  appoint  in  writing  tutors  *" 
another  person  in  his  stead  ; and  if  lie  fail  so  to  do  for  the  space  of  seven 
days  after  notice  in  writing  from  the  other  party  in  that  behalf  the  remain- 
ing arbitrator  may  proceed  ex  parte;  and  every  arbitrator  so  appointed 
shall  have  the  same  powers  and  authorities  as  were  vested  in  the  arbitrator 
in  whose  stead  the  appointment  is  made;  and  in  case  a single  arbitrator  0f single 
die,  or  become  incapable  to  act,  before  the  making  of  his  award,  or  fail  to  arbitrator. 

(а)  See  21  <fe  22  Viet.  c.  98,  s.  60. 

(б)  Ibid.  s.  64,  where  sum  in  dispute  under  20i.  Sec  also  note  (6),  p.  121. 
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make  his  award  within  twenty-one  days  after  his  appointment,  or  within 
such  extended  time,  if  any,  as  shall  have  been  duly  appointed  by  him  for 
that  purpose,  the  matters  referred  to  him  shall  be  again  referred  to  arbitra- 
tion under  the  provisions  of  this  act,  as  if  no  former  reference  had  been  made. 

CXXV.  And  be  it  enacted,  that  in  case  there  be  more  than  one  arbi- 
trator the  arbitrators  shall,  before  they  enter  upon  the  reference,  appoint 
by  writing  under  their  hands  an  umpire,  and  if  the  person  appointed  to  be 
umpire  die,  or  become  incapable  to  act,  the  arbitrator  shall  forthwith 
appoint  another  person  in  his  stead  ; and  in  case  the  ai'bitrators  neglect  or 
refuse  to  appoint  an  umpire  for  seven  days  after  being  requested  so  to  do 
by  any  party  to  the  arbitration,  the  court  of  general  or  quarter  sessions 
shall,  on  the  application  of  any  such  party,  appoint  an  umpire;  and  the 
award  of  the  umpire  shall  be  binding,  final,  and  conclusive  upon  all  persons 
and  to  all  intents  and  purposes  whatsoever;  and  in  case  tbe  arbitrators  fail 
to  make  their  award  within  twenty-one  days  after  the  day  on  which  the 
last  of  them  was  appointed,  or  within  such  extended  time,  if  any,  as  shall 
have  been  duly  appointed  by  them  for  that  purpose,  the  matters  referred 
shall  be  determined  by  the  umpire ; and  the  provisions  of  this  act  with 
respect  to  the  time  for  making  an  award,  and  with  respect  to  extending  to 
the  same  in  tbe  case  of  a single  arbitrator,  shall  apply  to  an  umpirage  (a). 

CXXVI.  Provided  always,  and  be  it  enacted,  that  the  time  for  making 
an  award  under  this  act  shall  not  be  extended  beyond  the  period  of  three 
months  from  the  date  of  the  submission  or  from  the  day  on  which  the 
umpire  shall  have  been  appointed  (as  the  case  may  be). 

CXXVII.  And  be  it  enacted,  that  any  arbitrator,  arbitrators,  or  umpire, 
appointed  by  virtue  of  this  act,  may  require  the  production  of  such  docu- 
ments in  the  possession  or  power  of  either  party  as  they  or  he  may  think 
necessary  for  determining  tbe  matters  referred,  and  may  examine  the  parties 
or  their  witnesses  on  oath;  and  the  costs  of  and  consequent  upon  the 
reference  shall  be  in  the  discretion  of  the  arbitrator  or  arbitrators,  or  of 
the  umpire  (in  case  the  matters  referred  are  determined  by  an  umpire  under 
the  power  hereinbefore  contained  in  that  behalf) ; and  any  submission  to 
arbitration  under  the  provisions  of  this  act  may  be  made  a rule  of  any  of  the 
superior  courts,  on  the  application  of  any  party  thei-eto. 

CXXVIII.  And  be  it  enacted,  that  before  any  arbitrator  or  umpire  shall 
enter  upon  any  such  reference  as  aforesaid  he  shall  make  and  subscribe  the 
following  declaration  before  a justice  of  the  peace  (that  is  to  say), 

“I,  A.B.,  do  solemnly  and  sincerely  declare,  that  I will  faithfully  and 
honestly,  and  to  the  best  of  my  skill  and  ability,  bear  and  determine  the 
matters  referred  tome  under  the  public  health  act,  1848,  A. B." 

And  such  declaration  shall  be  annexed  to  the  award  when  made  ; and  if 
any  arbitrator  or  umpire  shall  wilfully  act  contrary  to  such  declaration  he 
shall  be  guilty  of  a misdemeanor. 

CXXIX.  And  be  it  enacted,  that  in  all  cases  in  which  the  amount  of 
any  damages,  costs,  or  expenses  is  by  this  act  directed  to  be  ascertained  or 
recovered  in  a summary  manner  the  same  may  be  ascertained  by  and  re- 
covered before  two  justices,  together  with  such  costs  of  the  proceedings  as 
the  justices  may  think  proper;  and  if  the  sums  adjudged  be  not  paid  by 
the  party  against  whom  the  adjudication  is  made  the  same  may  be  levied 
by  distress  and  sale  of  his  goods  and  chattels,  by  warrant  under  the  hands 
and  seals  of  the  justices  making  the  adjudication;  and  any  penalty  imposed 
by  or  under  the  authority  of  this  act,  or  any  byelaw  made  uuder  this  act, 
the  recovery  whereof  is  not  otherwise  expressly  provided  for,  may,  upon 
proof  on  oath  of  the  ofifence  in  respect  of  which  the  penalty  is  alleged  to 
have  been  incurred,  be  recovered  before  two  justices,  together  with  such 
costs  of  the  proceedings  as  they  may  think  proper;  and  if  the  sums 
adjudged  be  not  paid  by  the  party  against  whom  the  adjudication  is  made 
the  same  may  be  levied  by  distress  and  sale  of  his  goods  and  chattels,  by 

(a)  See  note  (6),  p.  121. 


THE  PUBLIC  HEALTH  ACT,  1848. 


201 


warrant  under  tlie  hands  and  seals  of  the  justices  making  the  adjudication;  11&12Vkt. 
and  such  justices  or  either  of  them  may  order  that  any  offender  convicted 
ns  last  aforesaid  be  detained  and  kept  in  safe  custody  until  return  can  be 
conveniently  made  to  the  last-mentioned  warrant,  unless  he  give  sufficient 
security,  by  way  of  recognisance  or  otherwise,  for  his  appearance  on  the 
day  appointed  by  the  return,  such  day  not  being  more  than  eight  days 
from  the  time  of  taking  the  security ; aud  if  before  issuing  such  warrant, 
or  upon  the  return  thereof,  it  appear  to  the  satisfaction  of  the  last-men- 
tioned justices  that  no  sufficient  distress  can  be  had  within  their  jurisdic- 
tion, they  may,  by  warrant  under  their  hands  and  seals,  cause  the  offender 
to  be  committed  to  gaol,  there  to  remain,  without  bail,  for  any  term  not 
exceeding  three  months,  unless  such  penalty  and  costs  be  sooner  paid. 

CXXX.  And  be  it  enacted,  that  the  justices  before  whom  any  person  is  Form  of 
convicted  of  any  offence  against  the  provisions  of  this  act  may  cause  the  conviction, 
conviction  to  be  drawn  up  according  to  the  form  and  directions  contained 
in  the  schedule  (E.)  annexed  to  this  act,  or  to  the  like  effect;  and  any 
conviction  so  drawn  up  shall  be  valid  and  effectual  to  all  intents  aud 
purposes  (a). 

CXXXI.  And  be  it  enacted,  that  in  proceeding  before  any  justice  or  Mode  of 
justices  under  the  provisions  of  this  act,  in  any  case  in  which  the  mode  of  proceeding 
proceeding  is  not  specially  prescribed,  any  one  justice  may  summon  the  ^.^re •i118' 
party  charged  to  appear  before  the  justice  or  justices  by  whom  the  matter 
is  to  be  determined  at  a time  and  place  to  be  named ; and  upon  the  appear- 
ance of  the  party  charged,  or  in  his  absence  upon  proof  of  service  of  the 
summons  upon  him  personally,  or  by  leaving  a copy  thereof  at  his  last 
known  place  of  abode  or  business,  the  last-mentioned  justice  or  justices 
may  hear  and  determine  the  matter,  and  for  that  purpose  examine  the 
parties  or  any  of  them,  and  their  witnesses,  on  oath ; and  the  costs  of  all 
such  proceedings  shall  be  in  the  discretion  of  the  last-mentioned  justice  or 
justices;  and  where  in  this  act  any  sum  of  money  whatsoever  is  directed  Distress 
to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  any  party,  the  bow  to  be 
overplus  arising  from  such  sale  shall,  after  satisfying  such  sum,  and  the  Jeviecl  > 
costs  and  expenses  of  the  distress  and  sale,  be  returned  to  him,  on  demand; 
and  no  distress  levied  under  the  authority  of  this  act  shall  be  unlawful,  not  unlaw  - 
nor  shall  any  party  making  the  same  be  a trespasser,  on  account  of  any  f»l  for  want 
defect  or  want  of  form  in  the  summons,  conviction,  warrant  of  distress,  or  of  forni- 
other  proceeding  relating  thereto,  nor  shall  he  be  a trespasser  ah  initio  on 
account  of  any  irregularity  afterwards  committed  by  him,  but  all  persons 
aggrieved  by  such  defect  or  irregularity  may  recover  full  satisfaction  in  an 
action  upon  the  case. 

CXXXII.  And  be  it  enacted,  that  justices  of  the  peace,  being  also  Justices, 
members  of  any  local  board  of  health,  may,  if  acting  in  petty  sessions,  though 
notwithstanding  their  being  such  members,  exercise  the  jurisdiction  vested  V>VrTj * 1 * 

in  them  as  such  justices  under  this  act.  nKiy  ;lct 

CXXX1II.  Aud  be  it  enacted,  that  no  proceedings  for  the  recovery  of  under  this 
any  penalty  incurred  under  the  provisions  of  this  act  shall  be  had  or  taken  act- 
by  any  person  other  than  by  a party  grieved  (b),  or  the  local  board  of  !^mrnon^ 
health  in  whose  district  the  offence  is  committed,  or  by  the  churchwardens  s,,e 
and  overseers  of  the  poor  (where  any  such  penalty  is  directed  to  be  paid  to  without  con- 
the  churchwardens  and  overseer's  of  the  poor),  without  the  consent  in  sent  of 
writing  of  her  .Majesty's  attorney  general  first  had  and  obtained  ; and 
that  no  such  penalty  shall  be  recovered  unless  proceedings  for  the  recovery  piaccot^n 
thereof  shall  have  been  commenced  within  six  calendar  months  after  for  penalties 
the  commission  or  occurrence  of  the  offence  upon  which  the  penalty  to  be  taken 
attaches ; aud  if  the  application  of  the  penalty  be  not  otherwise  pro-  within  six 
vided  for,  one-half  thereof  shall  go  to  the  informer,  and  the  remainder  * 
to  the  local  board  of  health  of  the  district  in  which  the  offence  was  com-  ^ » 


0 2 


(a)  See  note  (e),  p.  121. 


(b)  See  note  (c),  p.  20. 
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mitted  : provided  always,  that  if  the  said  local  board  be  the  informer  they 
shall  be  entitled  to  the  whole  of  the  penalty  recovered  ; and  all  penalties 
or  sums  recovered  on  account  of  any  penalty  by  them  shall  be  paid  over  to 
the  treasurer,  and  shall  by  him  be  placed  to  the  district  fund  account 
mentioned  in  this  act. 

CXXXIV.  And  be  it  declared  and  enacted,  that,  notwithstanding  the 
liability  of  any  person  to  any  penalty  under  the  provisions  of  this  act,  he 
shall  not  be  relieved  from  any  other  liability  to  which  he  would  have  been 
subject  if  this  act  had  not  been  passed. 

CXXXV.  And  be  it  enacted,  that  any  person  who  shall  think  himself 
aggrieved  by  any  rate  made  under  the  provisions  of  this  act,  or  by  any 
order,  conviction,  judgment,  or  determination  of  or  by  any  matter  or 
thing  done  by  any  justice  or  justices,  in  any  case  in  which  the  penalty 
imposed  or  the  sum  adjudged  shall  exceed  the  sum  of  twenty  shillings, 
may  appeal  to  the  court  of  general  or  quarter  sessions  (a)  holden  next  after 
the  making  of  the  rate  objected  to,  or  accrual  of  the  cause  of  com- 
plaint ; but  the  appellant  shall  not  be  heard  in  support  of  the  appeal 
unless  within  fourteen  days  after  the  making  and  publication  of  the  rate 
appealed  against,  or  accrual  of  the  cause  of  complaint,  he  give  to  the 
local  board  of  health  or  justice  or  justices  by  whose  act  he  may  think 
himself  aggrieved  notice  in  writing  stating  his  intention  to  bring  such 
appeal,  together  with  a statement  in  writing  of  the  grounds  of  appeal ; and 
the  said  court,  upon  hearing  and  fiually  determining  the  matter  of  the 
appeal,  shall  and  may,  according  to  its  discretion,  award  such  costs  to  the 
party  appealing  or  appealed  against  as  they  shall  think  proper,  and  its 
determination  in  or  concerning  the  premises  shall  be  conclusive  and 
binding  on  all  persons  to  all  intents  and  purposes  whatsoever  : pro- 
vided always,  that  if  there  be  not  time  to  give  such  notice  and  enter  into 
such  recognisance  as  aforesaid  before  the  sessions  holden  as  last  aforesaid, 
then  such  appeal  may  be  made  to,  and  such  notice,  statement,  and  recogni- 
sance be  given  and  entered  into  for,  the  next  sessions  at  which  the  appeal 
can  be  heard  : provided  also,  that  on  the  hearing  of  the  appeal  no  grounds 
of  appeal  shall  be  gone  into  or  entertained  other  than  those  set  forth  in 
such  statement  as  aforesaid  (b). 

CXXXYI.  And  be  it  enacted,  that  the  said  court  of  general  or  quarter 
sessions  shall  upon  appeals  under  this  act  against  any  rate  have  the  same 
power  to  amend  or  quash  any  rate  or  assessment,  and  to  award  costs 
between  the  parties  to  the  appeal,  as  is  or  may  by  law  be  vested  in  any 
court  of  general  or  quarter  sessions  with  respect  to  amending  or  quashing 
any  rate  or  assessment,  or  awarding  costs,  upon  appeals  with  respect  to 
rates  for  the  relief  of  the  poor  ; and  the  costs  awarded  by  the  said  court 
under  this  act  may  be  recovered  in  the  same  manner  in  all  respects  as 
costs  awarded  upon  the  last  mentioned  .appeals  : provided  always,  that, 
notwithstanding  the  quashing  of  any  rate  appealed  against,  ail  monies 
charged  by  such  rate  shall,  if  the  court  before  whom  the  appeal  is 
heard  think  fit  so  to  order,  be  levied  as  if  no  appeal  had  been  made 
and  such  monies,  when  paid,  shall  be  taken  as  payment  on  account  of 
the  next  effective  rate  for  the  purposes  in  respect  of  which  the  quashed 
rate  was  made. 

CXXXV II.  And  be  it  enacted,  that  no  rate,  nor  any  proceeding  to  be 
had  touching  the  conviction  of  any  offender  against  this  act,  nor  any  order, 
award,  or  other  matter  or  thing  whatsoever  made,  done  or  transacted 
in  or  relating  to  the  execution  of  this  act,  shall  be  vacated,  quashed, 
or  set  aside  for  want  of  form,  or  be  removed  or  removable  by  certiorari 
or  other  writ  or  process  whatsoever  into  any  of  the  superior  courts. 


(а)  See  21  <&  22  Viet  c 98,  s.  75,  and  8 & 9 Vict.  c.  IS,  8.  14.  Ricardo  v.  Maiden- 
head L.  2 H.  <fe  N.  257. 

(б)  See  21  & 22  Vict.  c.  98,  s.  54. 
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< CXXXVIII.  And  l>e  it  enacted,  that  the  local  hoard  of  health  of  any  11  *12  Vicrr. 
noncorporate  district  may  sue  and  be  sued  in  the  name  of  the  clerk  for  the  c-  y:i 
time  being  for  or  concerning  any  contract,  matter,  or  thing  whatsoever  rnK.eeJil  ~ 
relating  to  any  property,  works  or  things  vested  or  to  become  vested  in  in  case  of 
them  by  reason  of  the  provisions  of  this  act,  or  relating  to  any  matter  or  noncorpo- 
thing  whatsoever  entered  into  or  done,  or  intended  to  be  entered  into  or  ™.to  lUa* 
done,  by  them,  under  the  provisions  of  this  act;  and  iu  any  action  of  V".-* 
ejectment  brought  or  prosecuted  by  such  local  board  it  shall  be  sufficient  m name  of' 
to  lay  the  demise  in  the  name  of  the  said  clerk  ; and  iu  proceedings  by  or  clerk, 
on  the  part  of  such  local  board  against  any  person  for  stealing  or  wilfully  Mode  of 
injuring  or  otherwise  improperly  dealing  with  any  property,  works,  or  describing 
things  belonging  to  them  or  under  their  management,  it  shall  be  sufficient  {^n^rd 
to  state  generally  that  the  property  or  thing  in  respect  of  which  the  pro-  * * * 

ceeding  is  instituted  is  the  property  of  the  said  clerk,  and  all  legal  pro- 
ceedings by,  on  the  part  of,  or  against  such  local  board,  under  this  act 
may  be  preferred,  instituted,  and  carried  on  in  his  name  ; and  no  pro-  Actions,  <fec., 
ceedings  whatever  shall  abate  or  be  discontinued  by  the  death,  resignation,  not  to  abate! 
or  removal  of  the  clerk,  or  by  reason  of  any  change  or  vacancy  in  such  local 
board  by  death,  resignation,  or  otherwise  : provided  always,  that  the  clerk  clerk  to  be 
iu  whose  name  any  such  action  or  suit,  complaint,  information,  or  proceed-  reimbursed 
ing,  may  be  brought,  preferred,  instituted,  or  defended  as  aforesaid,  shall  expenses, 
be  fully  reimbursed,  out  of  the  general  district  rates  to  be  levied  under  this 
act,  all  such  costs,  charges,  damages,  and  expenses  as  he  shall  or  may  be 
or  become  liable  to  pay,  sustain,  or  be  put  unto  by  reason  of  his  name 
being  so  used. 

CXXXIX.  And  be  it  enacted,  that  no  writ  or  process  shall  be  sued  out  Notice  of 
against  or  served  upon  any  superintending  inspector,  or  any  officer  or  action, 
person  acting  in  his  aid,  or  under  the  direction  of  the  general  board  of 
health,  nor  against  the  local  board  of  health,  or  any  member  thereof,  or 
the  officer  of  health,  clerk,  surveyor,  inspector  of  nuisances,  or  other 
officer  or  person  whomsoever  acting  under  the  direction  of  the  said  local 
board,  for  anything  done  or  intended  to  be  done  under  the  provisions  of 
this  act,  until  the  expiration  of  one  month  next  after  notice  in  writing 
shall  have  been  delivered  to  him,  or  left  at  their  or  his  office  or  usual  place 
of  abode,  clearly  and  explicitly  stating  the  cause  of  action  (a),  and  the  name 
and  place  of  abode  of  the  intended  plaintiff,  and  of  his  attorney  or  agent 
in  the  cause  ; and  upon  the  trial  of  any  such  action  the  plaintiff  shall  not 
be  permitted  to  go  into  evidence  of  any  cause  of  action  which  is  not  stated 
in  the  last-mentioned  notice;  and  unless  such  notice  be  proved  the  jury 
shall  find  for  the  defendant ; and  every  such  action  shall  be  brought  or  Limitation 
commenced  within  six  months  next  after  the  accrual  of  the  cause  of  of  actions, 
action,  and  not  afterwards,  and  shall  be  laid  and  tried  in  the  county  or  Venue, 
place  where  the  cause  of  action  occurred,  and  not  elsewhere  (b) ; and  the  General 
defendant  shall  be  at  liberty  to  plead  the  general  issue,  and  give  this  act  issue, 
and  all  special  matter  in  evidence  thereunder ; and  any  person  to  whom  any  Tender  of 
such  notice  of  action  is  given  as  aforesaid  may  tender  amends  to  the 
plaintiff,  his  attorney  or  agent,  at  any  time  within  one  month  after 
service  of  such  notice,  and  in  case  the  same  be  not  accepted  may  plead 
such  tender  in  bar,  and  (by  leave  of  the  court)  with  the  general  issue  or 
other  plea  or  pleas  ; and  if  upon  issue  joined  upon  any  plea  pleaded  to  the 
whole  action  the  jury  find  generally  for  the  defendant,  or  if  the  plaintiff  be 
nonsuited  or  discontinue,  or  if  judgment  be  given  for  the  defendant,  then 
the  defendant  shall  be  entitled  to  full  costs  of  suit,  and  have  judgment 
accordingly  ; and  in  case  amends  have  not  been  tendered  as  aforesaid,  or  Money  may 
in  case  the  amends  tendered  be  insufficient,  the  defendant  may,  by  leave  of  C0l^1  int" 

(a)  See  Newton  v.  Ellis,  5 E.  & B.  115,  24  L.  J.,  Q.  B.  337;  Mason  v.  Birkenhead. 
Commissioners,  4 H.  <fc  N.  72. 

(0)  See,  however,  Jtchin  Co . v.  Southampton , 27  L.  J.,  Q.  B.  128. 


2114 


APPENDIX.— STATUTES. 


U&12VICT. 
c.  63. 


Persons  act- 
ing in  exe- 
cution of  act 
not  to  be 
personally 
liable. 


Miscellane- 

ous. 

Orders  in 
council  and 
promnonal 
orders  may 
be.  an  ended 
and  districts 
extended. 


Publication 
of  orders  in 
council,  <fec. 


Reports  of 
superin- 
tending in- 
spectors, 
&c. , to  be 
laid  before 
parliament. 


Entry  upon 
lands  for 
the  purposes 
of  this  act. 


the  court,  at  any  time  before  trial,  pay  into  court,  under  plea,  such  sum 
of  money  as  he  may  think  proper,  and  (by  the  like  leave)  may  plead  the 
general  issue  or  other  plea  or  pleas,  any  rule  of  court  or  practice  to  the 
contrary  notwithstanding. 

CXL.  And  be  it  enacted,  that  no  matter  or  thing  done  or  contract 
entered  into  by  the  local  board  of  health,  nor  any  matter  or  thing  done  by 
any  superintending  inspector,  or  any  member  of  the  said  local  board,  or 
by  the  officer  of  health,  clerk,  surveyor,  inspector  of  nuisances,  or  other 
officer  or  person  whomsoever  acting  under  the  direction  of  the  said  local 
board,  shall,  if  the  matter  or  thing  were  done  or  the  contract  were 
entered  into  bona  fide  for  the  purpose  of  executing  this  act,  subject  them 
or  any  of  them  personally  to  any  action,  liability,  claim,  or  demand 
whatsoever  ; and  any  expense  incurred  by  any  sack  local  board,  member, 
officer  of  health,  clerk,  surveyor,  inspector  of  nuisances,  or  other  officer  or 
person  acting  as  last  aforesaid,  shall  be  borne  and  repaid  out  of  the  general 
district  rates  levied  under  the  authority  of  this  act. 

CXLI.  And  be  it  enacted,  that  her  Majesty  may  from  time  to  time 
alter  or  amend  any  order  in  council  made  under  or  in  'pursuance  of  the 
provisions  of  this  act,  by  any  subsequent  order  in  council,  in  such  manner 
as  her  Majesty,  by  and  with  the  advice  of  her  privy  council,  mat/  think 
proper;  and  if  at  any  time  it  appear  to  the  general  board  of  health  that 
any  provisional  order  made  by  them  under  this  act  should  be  altered  or 
amended,  or  that  the  boundaries  of  any  district  should  be  altered  or 
extended,  they  shall  make  a provisional  order  under  their  hands  and 
seal  of  office  accordingly : provided  always,  that  no  order  in  council  or 
provisional  order  as  last  aforesaid  shall  be  made  until  such  proceedings  have 
been  taken  in  and  with  respect  to  the  district  and  parts  to  be  affected 
thereby  as  are  hereinbefore  required  to  be  taken  previously  to  the  original 
constitution  of  a district  under  this  act ; and  no  such  provisional  order 
shall  be  of  any  force  or  effect  without  the  previous  authority  of  parliament, 
as  hereinbefore  prescribed  with  respect  to  provisional  orders  made  under 
this  act  (a). 

CXLI I.  And  he  it  enacted,  that  all  orders  in  council  under  this  act 
shall  take  effect  and  be  in  full  force  and  operation  within  the  district  to 
which  they  apply  from  and  after  a day  which  shall  be  specified  in  such 
orders  for  that  purpose  ; and  a copy  of  every  such  order  shall  be  published 
in  the  London  Gazette,  and  shall  be  laid  before  parliament  in  the  month 
of  January  in  every  year  if  parliament  he  then  sitting,  or  if  parliament  he 
not  then  sitting  then  within  ond  week  after  the  next  meeting  thereof;  and 
whenever  any  provisional  order  of  the  general  board  of  health  is  sub- 
mitted to  parliament  for  confirmation,  the  said  general  board  shall  present 
to  both  houses  of  parliament  a copy  of  all  reports  of  any  superintending 
inspector  with  respect  to  the  parts  to  which  the  provisional  order  relates, 
and  of  all  memorials  forwarded  to  the  said  general  board  with  respect  to 
such  reports. 

CXLIII.  And  be  it  enacted,  that  in  case  it  shall  become  necessary  to 
enter,  examine,  or  lay  open  any  lands  or  premises  for  the  purpose  of 
making  plans,  surveying,  measuring,  taking  levels,  examining  works, 
ascertaining  the  course  of  sewers  or  drains,  or  ascertaining  or  fixing 
boundaries,  and  the  owner  or  occupier  of  such  lands  or  premises  shall 
refuse  to  permit  the  same  to  he  entered  upon,  examined,  or  laid  open  for 
the  purposes  aforesaid  or  any  of  them,  the  local  board  of  health  may, 
upon  notice  to  such  owner  or  occupier,  apply  to  two  justices  for  au  order 
authorising  the  members  of  such  local  board,  and  the  superintending 
inspector,  surveyor,  and  inspector  of  nuisances,  or  any  of  them,  to  enter, 
examine,  and  lay  open  the  said  lands  and  premises  for  the  purposes 
aforesaid  or  any  of  them,  and  if  no  sufficient  cause  shall  he  shown  against 


(«)  See  21  &.  22  Viet.  c.  9S,  s.  77. 
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the  same  the  said  justices  may  make  an  order  authorising  the  same  11  *12  Vict. 
accordingly,  and  thereupon  any  superintending  inspector,  the  local  board  c 
of  health,  or  any  member  thereof,  the  surveyor,  and  inspector  of  nuisances, 
and  any  person  authorised  by  any  such  superintending  inspector,  local 
board,  surveyor,  or  inspector  of  nuisances,  may,  at  all  reasonable  times 
between  the  hours  of  ten  in  the  forenoon  and  four  in  the  afternoon,  enter, 
examine,  or  lay  open  the  lands  or  premises  mentioned  in  such  order’,  for 
such  of  the  said  purposes  as  shall  Ire  specified  in  the  said  order,  without 
being  subject  to  any  action  or  molestation  for  so  doing  : provided  always, 
that,  except  in  case  of  emergency,  no  entry  shall  be  made  or  works  com- 
menced under  the  powers  of  this  enactment  unless  twenty-four' hours  at 
the  least  previously  thereto  notice  of  the  intended  entry,  and  of  the 
•object  thereof,  be  given  to  the  occupier  of  the  premises  intended  to  be 
entered. 

CXLIV.  And  be  it  enacted,  that  full  compensation  shall  be  made,  out  Compensa- 
of  the  general  or  special  district  rates  to  be  levied  under  this  act,  to  all  cafe 

persons  sustaining  any  damage  by  reason  of  ihe  exercise  of  any  of  the  p/iocal^ 
powers  of  this  act ; and  in  case  of  dispute  as  to  amount  the  same  shall  board, 
be  settled  by  arbitration  in  the  manner  provided  by  this  act,  or  if  the 
compensation  claimed  do  not  exceed  the  sum  of  twenty  pounds,  the  same 
may  be  ascertained  by  and  recovered  before  justices  in  a summary 
manner. 

CXLV.  And  be  it  declared  and  enacted,  that  nothing  in  this  act  shall  Sewers,  <(-c., 
be  construed  to  authorise  the  local  board  of  health  to  use,  injure,  or  V commix- 
in  ter  fere  with  any  sluices,  floodgates,  sewers,  groynes,  sea  defences,  or  mcers,  to- 
other works  already  or  hereafter  made  under  the  authority  of  any  com-  vote  wanr- 
missioners  of  sewers  appointed  by  the  crown,  or  any  sewers  or  other  coursef< 
wor/cs  already  or  hereafter  made  and  used  for  the  purpose  of  draining, 
preserving,  or  improving  land  under  any  local  or  private  act  of  parliament,  consent, 
or  for  the  purpose  of  irrigating  lands,  or  to  use,  injure,  or  interfere  with 
any  watercourse,  stream,  river,  dock,  basin,  wharf,  quay,  or  towing  path  in 
which  the  owner  or  occupier  of  any  lands,  mills,  mines,  or  machinery , or 
the  proprietors  or  undertakers  of  any  canal  or  navigation,  shall  or  may 
be  interested,  without  consent  in  writing  first  had  and  obtained  ; and  that 
nothing  herein  contained  shall  pnjudice  or  affect  the  rights,  privileges, 
powers,  or  authorities  given  or  reserved  to  any  person  under  any  locator 
private  act  <f  parliament  for  the  drainage,  preservation,  or  improvement  of 
land,  or  for  or  in  respect  of  any  mills,  mines,  machinery,  canal , or 
navigation  as  last  aforesaid  (a). 

CXLVI.  And  be  it  enacted,  that  in  any  case  in  which  the  local  board  Local  board 
of  health  may  have  incurred  expenses  for  the  repayment  whereof  the 
owner  of  the  premises  (b)  for  or  in  respect  of  which  the  same  are  incurred  t(mc  for  ,.e. 
is  made  liable  by  this  act,  the  said  local  board  may,  if  they  think  fit,  payment  <>f 
j^llow  such  owner  time  for  repayment,  and  receive  the  same  by  such  annual  expense*, 
instalments,  not  being  less  than  one  thirtieth  part  of  the  entire  sum, 
together  with  interest  at  the  rate  of  five  pounds  in  the  hundred  upon  the 
sum  from  time  to  time  remaining  unpaid,  as  they,  under  the  circumstances 
of  each  case,  may  consider  to  be  just  ; but  although  time  for  repayment 
be  allowed  as  last  aforesaid,  the  sum  due,  or  so  much  thereof  as  may  be 
unpaid,  shall  from  time  to  time,  in  case  of  default  in  payment  at  the 
times  respectively  appointed  for  payment,  be  recoverable  in  like  manner 
in  all  respects  as  the  entire  sum  might  have  beeu  recovered  if  time  for 
repayment  had  not  been  allowed. 

CXLVIL  And  be  it  enacted,  that  every  person  who  upon  any  examina-  *a^evi‘ 
tion  on  oath  under  the  provisions  of  this  act  shall  wilfully  and  corruptly  punishable 
give  false  evidence  shall  be  liable  to  the  penalties  inflicted  upon  persons  as  perjury, 
guilty  of  wilful  and  corrupt  perjury. 


(a)  See  21  <fc  22  Viet.  c.  98,  s.  68. 


(6)  Ibid.  s.  62. 
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11  & 12  Vict. 
c.  63. 


Penalty  for 
obstructing 
officers, 
defacing 
boards,  &c.  ; 
upon  occu- 
piers pre- 
venting 
execution 
of  works. 


Occupiers 
to  disclose 
owner’s 
name. 


Consents  of 
board  of 
health  and 
local  board 
to  be  in 
writing. 


Service  of 
notice  upon 
local  board ; 


upon 

owners  and 
occupiers. 


CXLVin.  And  be  it  enacted,  that  whosoever  wilfully  obstructs  any 
superintending  inspector,  or  any  member  of  the  local  board  of  health,  or 
any  officer  or  person  duly  employed  in  the  execution  of  this  act,  or 
destroys,  pulls  down,  injures,  or  defaces  any  board  upon  which  any  byelaw, 
notiee,  or  other  matter  is  inscribed,  shall,  if  the  same  were  put  up  by 
authority  of  the  local  (a)  or  general  board  of  health,  be  liable  for  every 
such  offence  to  a penalty  not  exceeding  five  pounds  ; and  if  the  occupier 
of  any  premises  prevent  the  owner  thereof  from  obeying  or  carrying  into 
effect  the  provisions  of  this  act,  any  justice  to  whom  application  is  made 
in  this  behalf  shall,  by  order  in  writing  (which  may  be  according  to  the 
form  contained  in  the  schedule  (F.)  to  this  act  annexed,  or  to  the  like 
effect,)  require  such  occupier  to  permit  the  execution  of  the  works  required 
to  be  executed,  provided  that  the  same  appear  to  such  justice  to  be  such  as 
are  necessary  for  the  purpose  of  obeying  or  carrying  into  effect  the  pro- 
visions of  this  act ; and  if  within  a reasonable  time  after  the  making  of 
such  order  the  occupier  against  whom  it  is  made  refuse  to  comply  there- 
with, he  shall  be  liable  to  a penalty  not  exceeding  five  pounds  for  every 
day  afterwards  during  the  continuance  of  such  refusal ; and  if  the  occupier 
of  any  premises,  when  requested  by  or  on  behalf  of  the  local  board  of 
health  to  state  the  name  of  the  owner  of  the  premises  occupied  by  him, 
shall  refuse  or  wilfully  omit  to  disclose  or  wilfully  mis-state  the  same,  any 
justice  may,  on  oath  made  before  him  of  such  request,  and  refusal,  omis- 
sion, or  mis-statement,  summon  the  party  to  appear  before  him  or  some 
other  justice  at  a time  and  place  to  be  appointed  in  such  summons,  and  if 
after  being  so  summoned  he  neglect  or  refuse  to  attend  at  the  time  and 
place  so  appointed,  or  if  he  do  not  show  good  cause  for  such  refusal,  or  if 
such  wilful  omission  or  mis-statement  be  proved,  the  justice  before  whom 
the  party  is  so  summoned  may  impose  upon  the  offender  a penalty  not 
exceeding  five  pounds. 

OXLIX.  And  be  it  enaeted,  that  whenever  the  consent,  sanction,  or 
approval  or  authority  of  the  general  hoard  of  health  is  required  by  the 
provisions  of  this  act,  the  same  shall  he  in  writing  under  their  seal  and  the 
hands  of  iioo  or  more  members  thereof;  and  whenever  the  consent,  sanction, 
approval,  or  authority  of  the  local  board  of  health  is  so  required  the  same 
shall  (in  the  case  of  a noncorporate  district)  be  in  writing  under  their  seal 
and  the  hands  of  five  or  more  of  them,  or  (in  case  of  a corporate  district) 
under  their  common  seal. 

CL.  And  be  it  enacted,  that  any  summons,  notice,  writ,  or  proceeding 
of  any  kind  whatsoever  to  he  served  upon  the  local  board  of  health  may  be 
so  served  by  being  left  at  or  sent  through  any  post  office,  directed  to  the 
local  board  of  health,  at  their  office,  or  by  being  delivered  there  to  the 
clerk  personally  ; and  in  all  cases  in  which  any  notice  is  by  this  act 
required  to  be  given  to  the  owner  or  occupier  of  any  premises  it  shall  be 
sufficient  to  address  the  notice  to  them  by  the  description  of  the 
“owner”  or  “occupier”  (as  the  case  may  require)  of  the  premises 
(naming  them)  in  respect  of  which  the  notice  is  given,  without  further 
name  or  description  ; and  the  notice  shall  be  served  upon  them  or  one  of 

them,  as  the  case  may  require,  either  personally  or  by  delivering  the  same 
to  some  inmate  of  his  or  their  place  of  abode,  (b)  or  in  the  case  of  the  occupier 
(and  also  in  case  of  the  owner,  if  his  place  of  abode  be  unknown,)  upon  any 
inmate  of  the  last-mentioned  premises,  or  if  such  premises  be  unoccupied, 

then,  in  case  the  notice  is  required  to  be  served  upon  the  occupier,  (and  in 
case  of  the  owner  also,  if  his  residence  be  unknown,)  it  shall  be  sufficient 
to  fix  the  notice  upon  some  conspicuous  part  of  the  premises  : provided 
always,  in  the  case  of  notices  to  the  owner,  that,  although  his  place  of 
abode  be  known  to  the  local  board  of  health,  yet  if  it  be  not  within  the 


(a)  See  21  & 22  Vict.  c.  98,  s.  66. 
(6)  See  note  (c),  p.  122. 
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limits  of  their  district  it  shall  be  sufficient  for  them  to  transmit  any  notice, 
directed  to  him  by  name,  through  the  post. 

CLI.  And  be  it  enacted,  that  no  advertisement  inserted  or  caused  to  be 
inserted  by  the  general  or  local  board  of  health  in  the  London  Gazette  or 
any  paper  or  publication  under  this  act,  or  for  the  purpose  of  carrying 
the  same  into  effect,  nor  any  deed,  award,  submission,  instrument, 
contract,  agreement,  or  writing,  made  or  executed  by  the  said  general 
or  local  board,  their  officers  or  servants,  under  or  for  the  purposes  of 
this  act,  nor  any  appointment  by  the  general  or  local  board  of  any  officer 
or  person  under  this  act,  shall  be  chargeable  with  any  stamp  duty 
whatever  ; and  in  case  any  vault,  cellar,  or  underground  room  of  any 
house  containing,  at  the  time  of  the  passing  of  this  act,  seven  windows  or 
lights  only,  shall  have  been  let  or  occupied  separately  as  a dwelling  before 
the  passing  of  this  act,  without  any  external  window,  or  such  an  external 
window  as  is  required  by  the  provisions  of  this  act  with  respect  to  the 
letting  and  occupation  of  vaults,  cellars,  and  underground  rooms,  and  it 
shall  become  necessary,  by  reason  of  such  provisions,  to  make  such  an  external 
window  as  is  required  thereby,  in  order  that  such  vault,  cellar,  or  under- 
ground room  may  lawfully  be  let  or  occupied  separately  as  a dwelling,  the 
making  only  of  such  external  window  shall  not  render  any  person  liable 
in  respect  of  such  house  to  the  duties  payable  for  a house  having  eight 
windows  or  lights,  anything  in  any  act  of  parliament  to  the  contrary 
notwithstanding. 

CLII.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed 
by  any  act  to  be  passed  during  this  present  session  of  parliament. 


11  * 12  Vier. 
c.  (53. 

Exemptions 
from  stamp 
duty. 


Exemption 
from  win- 
dow duty 
in  certain 
cases. 


Amendment 
of  act,  &e. 


SCHEDULES  to  which  the  foregoing  act  refers. 
SCHEDULE  (A.) 

Form  of  Voting  Paper. 

District  of 


Number  of  Votes. 

No.  of 

Name  and  Address  of  Voter. 

Voting  Paper. 

As  Owner. 

As  Ratepayer. 

Directions  to  the  Voter. 

Tlue  voter  must  write  his  initials  against  the  name  of  every  person  for 
whom  he  votes,  and  must  sign  this  paper. 

If  the  voter  cannot  write  he  must  affix  his  mark,  but  such  mark  must  he 
attested  by  a witness,  and  such  witness  must  write  the  initials  of  the  voter 
against  the  name  of  every  person  for  whom  the  voter  intends  to  vote. 

If  a proxy  vote  he  must  in  like  manner  write  his  initials , sign  his  own 
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li  <fc  12  Vict.  name,  and  stale  in  writing  the  name  of  the  corporation  or  company  for 
c.  6J.  lohom  he  is  proxy. 


Initials  of  the 
Voter  against 
the  Names  of 
the  Persons 
for  whom  he 
intends  to  vote. 

Names  of 
the  Persons 
nominated. 

Residence 
of  the 
Persons 
nominated. 

Quality  or 
Calling  of 
the  Persons 
nominated. 

Names  of 
the 

Nominators. 

Address  of 
the 

Nominators. 

I vote  for  the  persons  in  the  above  list  against  whose  names  my  initials 
are  placed 

Signed 

or  the  mark  of 

Witness  to  the  mark. 

or  proxy  for 


SCHEDULE  (B.) 

Form  of  M ortgage  of  Rates. 

By  virtue  of  the  Public  Health  Act,  1848,  the  local  board  of  health  for 
the  district  of  in  consideration  of  the  sum  of  paid  to  the 

treasurer  of  the  said  district  by  A.B.  of  for  the  purposes  of  the' 

said  act,  do  grant  aud  assign  unto  the  said  A.B.,  his  executors,  adminis- 
trators, and  assigns,  such  proportion  of  the  rates  arising  or  accruing  by 
virtue  of  the  said  act  from  [the  rate $ mortgaged ] as  the  said  sum  of 
doth  or  shall  bear  to  the  whole  sum  which  is  or  shall  be  borrowed 
upon  the  credit  of  the  said  rates,  to  hold  to  the  said  A.B. , his  executors, 
administrators  and  assigns,  from  the  day  of  the  date  hereof  until  the  said 
sum  of  with  interest  at  the  rate  of  per  centum  per  annum 

for  the  same,  shall  be  fully  paid  and  satisfied  : and  it  is  hereby  declared, 
that  the  said  principal  sum  shall  be  repaid  on  the  day  of 

at  [place  of  payment].  Dated  this  day  of  one  thousand 

eight  hundred  and 

[In  case  of  a noncorporate  distinct,  to  he  signed  by  five  members  at  least 
of  the  local  board  of  health,  and  sealed  with  their  seal:  in  case  of  a 
corporate  district,  to  be  sealed  with  the  common  seal] 


SCHEDULE  (C.) 

Form  of  Transfer  of  Mortgage. 

I A.B . of  in  consideration  of  the  sum  of  paid  to 

me  by  C.D.  of  do  hereby  transfer  to  the  said  C.D.,  his  executors, 

administrators,  and  assigns,  a certain  mortgage  bearing  date  the 
day  of  and  made  by  the  local  board  of  health  for  the  district  of 

for  securing  the  sum  of  and  interest  thereon  at 

per  centum  per  annum  [or  if  such  transfer  be  by  endorsement 
on  the  mortgage,  insert,  instead  of  the  words  immediately  following  the 
word  “assigns,”  the  within  security],  and  all  ray  light,  estate,'  and 
interest  in  and  to  the  money  thereby  secured,  and  *in  and  to  the’ rates 

thereby  assigned.  In  witness  whereof  I have  hereunto  set  my  hand  and 

seal,  tliis'  day  of  one  thousand  eight  hundred  and 

A.B.  (h.s.) 
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SCHEDULE  (D.) 

Form  of  Distress  Warrant. 

To  A.B.,  collector  of  rates,  and  to  all  constables  and  peace  officers. 

County  of  ) Whereas  complaint  hath  been  duly  made  by  A.B., 

[or  borough,  etc.,]  [ one  of  the  collectors  for  the  district  of 

to  wit.  ) under  and  by  virtue  of  the  Public  Health  Act, 
1S48,  that  C.  D.  of,  <tr.  hath  not  paid  and  hath  refused  to  pay  the  sum 
of  duly  assessed  upon  him  in  and  by  a certain  rate  bearing  date  on 

or  about  the  day  of  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  although  the  same  hath  been 

duly  demanded  of  him  : and  whereas  it  appears  to  me,  E.F.  esquire,  one 
of  her  Majesty’s  justices  of  the  peace  in  and  for  the  said  county  [or 
borough,  c fee.],  as  well  upon  the  oath  of  the  said  A.B.  as  otherwise,  that 
the  said  sum  of  hath  been  duly  demanded  in  writing  by  him 

from  the  said  C.D. , and  that  the  said  hath  refused  to  pay  the 

same  for  the  space  of  fourteen  days  after  such  demand  made,  and  doth 
refuse  to  pay  the  same  : and  whereas  the  said  C.  D.  hath  been  duly  sum- 
moned to  appear  before  me  to  show  cause  why  the  said  sum  should  not  be 
paid  by  him,  and  not  having  shown  to  me  any  sufficient  cause  why  the 
same  should  not  be  paid:  these  are  therefore,  in  her  Majesty’s  name,  to 
command  you  to  levy  the  said  sum  of  and  also  the  sum  of 

the  cost  of  proceeding  to  obtain  this  warrant,  by  distress  and  sale  of  the 
goods  and  chattels  of  the  said  C.  D.,  and  your  reasonable  charges  of  taking, 
keeping,  and  selling  the  said  distress,  rendering  to  him  the  overplus  (if 
any),  on  demand  ; and  if  sufficient  distress  cannot  be  found  of  the  goods 
and  chattels  of  the  said  C.D.,  that  then  you  certify  the  same  to  me, 
together  with  this  warrant,  to  the  eud  that  such  further  proceedings  may 
be  had  therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal,  the  day  of  in  the 

year  of  our  Lord 

(Signed)  E.F.  (l.s.) 


SCHEDULE  (E.) 


^ Form  of  Conviction. 

County  of  ) Be  it  remembered,  that  on  the  day  of 

[or  borough,  Ac.  /•  in  year  of  our  Lord 

to  wit.]  ) A.B.  is  convicted  before  me  [or  us] 
one  [or  two]  of  her  Majesty’s  justices  of  the  peace  in  and  for  the  county  [or 
borough,  Ac.]  of  [here  describe  the  offence  generally,  and,  the  time 

and  place  when  and  where  committed,  in  the  words  of  this  act  or  as  near 
thereunto  as  may  be,]  contrary  to  the  Public  Health  Act,  1S48  ; and  I [or 
we]  do  adjudge  that  the  said  A.  B.  hath  forfeited  for  his  said  offence  the 
sum  of  [amount  of  penally  adjudged],  and  that  he  do  pay  to  C.D. 
the  further  sum  of  as  and  for  his  costs  in  this  behalf. 

Given  under  my  hand  and  seal  [or  our  hands  and  seals],  the  day  and 
year  first  above  written. 

(Signed)  (n.s.) 

(L.S.) 


SCHEDULE  (F.) 


Form  of  Order  to  permit  Execution  of  Works  by  Owners. 

County  of  1 Whereas  complaint  hath  been  made  to  me,  E.F. 

[or  borough,  ttc.]  > esquire,  one  of  her  Majesty’s  justices  of  the  peace 
to  wit.  ) in  and  for  the  county  [or  borough,  Ac.],  of 
by  A.B.,  owner,  within  the  meaning  of  the  Public  Health  Act,  1818,  of 
certain  premises,  to  wit,  a house  [as  the  case  may  be]  situate  in 
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ll<tI2VlCT. 

c.  03. 


11  <fc  12  Vict. 

c.  105. 


Power  to 
prohibit,  by 
order  in 
council,  the 
importation 
of  sheep, 
cattle,  &c. , 
in  order  to 
prevent  con- 
tagion. 
Power  to 
make,  by 
order  in 
council, 
regulations 
for  subject- 
ing sheep, 
&c.,  to 
q uarantine. 


Cattle,  &c., 
imported 
contrary  to 
provisions  c 


street  [as  the  case  may  be]  in  the  parish  of  in  the  said  county 

[or  borough,  Ac.],  that  C.D.,  the  occupier  of  the  said  premises,  doth 
prevent  the  said  A.B.  from  obeying  and  carrying  into  effect  the  pro- 
visions of  the  said  act  in  this,  to  wit,  that  he  the  said  C.D.  doth 
prevent  the  said  A. B.  from  [here  describe  the  works  generally.,  accord- 
ing to  circumstances,  for  instance,  thus  : constructing  and  laying  down, 
in  connexion  with  the  said  house,  a covered  drain,  so  as  to  com- 
municate with  a [sewer  or  drain]  of  the  local  board  of  health  of  the 
district  of  or  a sewer,  due.  which  the  local  board  of  health  of 

the  district  of  are  entitled  to  use,  as  the  case  may  require ], 

such  sewer  being  within  one  hundred  feet  of  the  said  house] : and 
whereas  the  said  C.D.,  having  been  duly  summoned  to  answer  the  said 
complaint,  and  not  having  shown  sufficient  cause  against  the  same,  and  it 
appearing  to  me  that  the  said  works  are  necessary  for  the  purpose  of 
enabling  the  said  A.B.  to  obey  and  carry  into  effect  the  provisions  of  the 
said  act,  I do  hereby  order  that  the  said  C.D.  do  permit  the  said  A.B.  to 
execute  the  same  in  the  manner  required  by  the  said  act. 

Given  under  my  hand  and  seal,  this  day  of  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and 

E.F.  (l.s.) 


11  & 12  Vict.  c.  105. 

An  Act  to  prohibit  the  Importation  of  Sheep,  Cattle,  or  other 
Animals,  for  the  Purpose  of  preventing  the  Introduction  of 
contagious  or  infectious  Disorders  (a). 

[4th  September,  1848.] 

Whereas  it  is  expedient,  in  order  to  prevent  the  introduction  of  con- 
tagious or  infections  disorders  among  sheep,  cattle,  horses,  and  other 
animals,  that  power  should  be  given  to  her  Majesty  in  council  to  take 
such  measures  as  may  appear  to  be  necessary  for  preventing  or  regulating 
the  importation  of  animals  from  parts  beyond  the  seas  where  such  in- 
fectious or  contagious  disorders  prevail  : be  it  therefore  enacted  by  the 
Queen’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  that  it  shall  be  lawful  for 
her  Majesty,  from  time  to  time,  by  order  in  council,  to  prohibit  the  im- 
portation or  introduction  into  the  United  Kingdom,  or  into  any  particular 
port  or  ports  thereof,  of  cattle,  sheep,  horses,  or  other  animals,  either 
generally  or  from  any  place  or  places  that  may  be  named  in  such  order,  for 
such  period  or  periods  as  she  may  deem  to  be  necessary,  for  the  purpose  of 
preventing  the  introduction  of  any  infectious  or  contagious  disorder  among 
the  sheep,  cattle,  horses,  or  other  animals  in  this  country. 

II.  And  be  it  enacted,  that  it  shall  be  lawful  for  her  Majesty  from  time 
to  time,  by  order  in  council,  to  make  such  regulations  for  subjecting  sheep, 
cattle,  horses,  or  other  animals  to  quarantine,  or  for  causing  the  same  to 
be  destroyed  upon  their  arrival  in  this  country,  or  for  destroying  any  hay, 
straw,  fodder,  or  other  article  whereby  it  appears  to  her  that  infection  or 
contagion  may  be  conveyed,  and  generally  to  make  such  regulations  with 
respect  to  the  importation  of  sheep,  cattle,  horses,  or  other  animals,  as  she 
may  consider  to  he  necessary  in  order  to  prevent  the  introduction  of  any 
contagious  or  infectious  disorder. 

III.  And  be  it  enacted,  that  if  any  cattle,  sheep,  horses,  or  other  animals 
be  imported  or  introduced,  or  attempted  to  be  imported  or  introduced, 

: orders  in  council  to  be  forfeited. 


(a)  See  “Diseased  Meat,”  &e.,  p.  157. 
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contrary  to  the  provisions  of  any  order  or  orders  in  council  made  in  pur- 
suance of  this  act,  the  same  shall  be  forfeited  in  like  maauer  as  goods  pro- 
hibited to  be  imported  by  any  act  relating  to  the  customs;  and  all  persons 
importing  or  introducing,  or  attempting  to  import  or  introduce  the  same, 
shall  be  liable  to  such  penalties  as  are  imposed  on  persons  importing  or 
attempting  to  import  goods  prohibited  by  acts  relating  to  the  customs. 

IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  her  .Majesty,  by  any 
further  order  or  orders  in  council,  from  time  to  time  to  revoke  the  whole 
or  any  part  of  any  order  or  orders  issued  by  her  Majesty  in  council  under 
the  authority  of  this  act ; and  that  from  and  after  a day  to  be  named  in 
such  order  or  orders  of  revocation,  such  order  or  orders  issued  under  the 
authority  of  this  act,  or  such  part  thereof  as  shall  be  specified  in  such 


11  &12  Vict. 
C.  105. 

Penalty  on 
importing, 
<fcc. 


Orders  in 
council  in  ay 
bo  revoked 
in  whole  or, 
in  part  from 
timo  to 
time. 


order  or  orders  of  revocation,  shall  cease  and  determine. 

V.  And  be  it  enacted,  that  every  order  or  orders  in  council  issued  under  Orders  in 
the  authority  of  this  act  shall,  within  fourteen  days  after  the  issuing 

thereof,  be  twice  published  in  the  London  Gazette;  and  that  a copy  of  edmWe  ~ 
every  order  or  orders  in  council  issued  under  the  authority  of  this  act  shall  London 
be  laid  before  both  houses  of  parliament  within  six  weeks  after  issuing  the  Gazette, 
same,  if  parliament  be  then  sitting,  and  if  not,  then  within  six  weeks  after 
the  commencement  of  the  then  next  session  of  parliament. 

VI.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any  Act  may  be 

act  to  be  passed  in  the  present  session  of  parliament.  amended. 


11  & 12  Vict.  c.  107. 

An  Act  to  prevent,  until  the  First  Day  of  September  One  thou-  11&12  Vict. 
sand  eight  hundred  and  fifty,  and  to  the  End  of  the  then  c- 107-5 
Session  of  Parliament , the  spreading  of  contagious  or  in-  ’ 
fectious  Disorders  among  Sheep,  Cattle,  and  other  Animals  {a). 

[4th  September,  1848.] 

Witf.rkas  a contagious  or  infectious  disorder,  known  or  described  as  the 
sheep  pox  or  variola  ovina,  now  prevails  among  the  sheep  in  some  parts  of 
the  United  Kingdom,  and  it  is  necessary  to  take  measures  to  prevent  such 
disorder  from  spreading  : be  it  therefore  enacted  by  the  Queen’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  parliament  assembled,  and 
by  the  authority  of  the  same,  that  in  case  any  sheep  or  lambs  infected  infected 
with  or  labouring  under  the  said  disorder,  or  any  disorder  of  the  like  sheen  ex- 
nature, be  exposed  or  offered  for  sale,  or  be  brought  or  attempted  to  be  i’X^mav  bo 
brought  for  the  purpose  of  being  so  exposed  or  offered  for  sale,  in  any  seized  and 
market,  fair,  or  other  open  or  public  place  where  other  animals  are  com-  destroyed, 
monly  exposed  for  sale,  then  and  in  any  such  case  it  shall  be  lawful  for 
any  clerk  or  inspector,  or  other  officer  of  such  fair  or  market,  or  for  any 
constable  or  policeman,  or  for  any  other  person  authorised  by  the  mayor,  &c. 
or  by  any  two  justices  of  the  peace  having  jurisdiction  in  the  place,  or  for 
any  person  authorised  or  appointed  by  her  Majesty  in  council,  to  seize  the 
same,  and  to  report  such  seizure  to  the  mayor  or  any  justice  of  the  peace 
having  jurisdiction  in  the  place  ; and  it  shall  be  lawful  for  such  mayor  or 
justice  either  to  restore  the  same,  or  to  cause  the  same,  together  with  any 
pens,  hurdles,  troughs,  litter,  hay,  straw,  or  other  articles  which  he  may 
judge  likely  to  have  been  infected  thereby,  to  be  forthwith  destroyed  or 
otherwise  disposed  of  in  such  manner  as  he  shall  deem  proper,  or  as  may  penalty  on 
be  directed  in  manner  hereinafter  provided  ; and  any  person  bringing  or  parties  ex 


(a)  See  “ Diseased  Meat,"  p.  157. 
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as  to  purify- 
ing yards, 
stables,  &c. ; 
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mals dying 
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and  to  be 
laid  before 
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attempting  to  bring  any  sheep,  lambs,  oxen,  bulls,  cows,  calves,  or  other 
horned  cattle,  into  any  such  market,  fair,  or  open  or  public  place  as  afore- 
said, knowing  such  sheep,  Iambs,  or  cattle  to  be  infected  with  or  labouring 
under  either  of  such  disorders  as  aforesaid,  shall,  upon  conviction  thereof, 
forfeit  and  pay  for  each  and  every  such  offence  a sum  not  exceeding  twenty 
pounds. 

II.  And  be  it  enacted,  that  if  any  person  turn  out,  keep,  or  depasture 
any  sheep  or  lambs  infected  with  or  labouring  under  the  said  disorder  in  or 
upon  any  forest,  cliase,  wood,  moor,  marsh,  heath,  common,  waste  land, 
open  field,  road  side,  or  other  undivided  or  unenclosed  land,  such  person 
shall,  on  conviction  thereof,  forfeit  and  pay  any  sum  not  exceeding  twenty 
pounds. 

III.  And  whereas  it  is  expedient  for  the  preservation  of  the  public 
health  to  make  more  effectual  provision  for  preventing  the  exposure  fur 
sale  of  any  meat  unfit  for  human  food  : he  it  enacted,  that  if  any  meat 
unfit  for  human  food  be  exposed  or  offered  for  sale  in  any  market,  fair,  or 
other  open  or  public  place,  it  shall  be  lawful  for  such  clerks,  inspectors, 
constables,  policemen,  or  other  persons  authorised  as  aforesaid  to  seize  the 
same,  and  to  report  such  seizure  to  such  mayor  or  justice  as  aforesaid  ; 
aud  such  mayor  or  justice  may  either  order  the  same  to  be  restored,  or  to 
he  destroyed  or  otherwise  disposed  of  as  aforesaid ; and  any  person  publicly 
exposing  or  offering  such  meat  for  sale  shall,  upon  conviction,  forfeit  and 
pay  for  each  and  every  such  offence  a sum  not  exceeding  twenty  pounds. 

IV.  And  for  the  more  effectually  preventing  the  spreading  of  contagious 
or  infectious  disease,  he  it  enacted,  that  it  shall  he  lawful  for  the  Lords 
aud  others  of  her  Majesty’s  privy  council,  or  any  two  or  more  of  them, 
from  time  to  time  to  make  sucli  orders  and  regulations  as  to  them  may 
seem  necessary  for  the  purpose  of  prohibiting  or  regulating  the  removal,  to 
or  from  such  parts  or  places  as  they  may  designate  in  such  order  or  orders, 
of  sheep,  cattle,  horses,  sw'ine,  or  other  animals,  or  of  meat,  skins,  hides, 
horns,  hoofs,  or  other  parts  of  any  animals,  or  of  hay,  strawy  fodder,  or 
other  articles  likely  to  propagate  infection  ; and  also  for  the  purpose  of 
purifying  any  yard,  stable,  outhouse,  or  other  place,  or  any  w'aggons, 
carts,  carriages,  or  other  vehicles  ; and  also  for  the  purpose  of  directing 
how  any  animals  dying  in  a diseased  state,  or  any  animals,  parts  of  animals, 
or  other  things  seized  under  the  provisions  of  this  act,  are  to  be  disposed 
of ; and  also  for  the  purpose  of  causing  notices  to  be  given  of  the  appearance 
of  any  disorder  among  sheep,  cattle,  or  other  animals,  and  to  make  any 
other  orders  or  regulations  fur  the  purpose  of  giving  effect  to  the  provisions 
ot  this  act,  and  again  to  revoke,  alter,  or  vary  any  such  orders  or  regula- 
tions; and  all  provisions  for  any  of  the  purposes  aforesaid  in  any  such 
order  or  orders  contained  shall  have  the  like  force  and  effect  as  if  the  same 
had  been  inserted  in  this  act ; and  all  persons  offending  against  the  same 
shall  for  each  and  every  offence  forfeit  aud  pay  any  sum  not  exceeding 
twenty  pounds,  or  such  smaller  sum  as  the  said  Lords  or  others  of  her 
Majesty’s  privy  council  may  in  any  case  by  such  order  direct. 

V.  And  he  it  enacted,  that  all  orders  and  regulations  made  under  the 
authority  of  this  act  shall,  within  fourteen  days  after  the  issuing  thereof, 
he  twice  publisued  in  the  Loudon  hnzette  j and  in  case  such  orders  1 r 
regulations  apply  to  any  particular  places  or  districts,  then  the  same  shall 
also  he  twice  published,  within  fourteen  days  as  aforesaid,  in  some  news- 
paper or  newspapers  circulating  in  the  county  or  counties  within  which 
each  ol  such  places  01  distiicts,  or  any  part  or  parts- thereof  respectively  is 
or  are  situated. 

\1.  And  be  it  enacted,  that  a copy  of  every  such  order  or  orders  shall 
he  laid  before  both  houses  of  parliament  within  six  weeks  after  issuing  the 
same,  if  parliament  he  then  sitting,  and  if  parliament  he  not  then  sitting 
then  within  six  weeks  after  the  commencement  of  the  then  next  session  of 
parliament. 
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VII.  And  be  it  enacted,  that  in  case  any  person  wilfully  obstruct  or  11  &12Vxct. 
impede  any  person  acting  under  the  authority  of  this  act,  or  of  any  order  107- 

or  regulation  made  in  pursuance  of  this  act,  every  person  so  offending,  and 
all  others  aiding  and  assisting  therein,  shall  and  may  be  seised  and  de-  obstructing 
tained  by  such  person  so  acting  under  the  authority  of  this  act  as  aforesaid,  persons  in 
or  any  person  or  persous  he  may  call  to  his  assistance,  until  such  offender  'ho  eXec"; 
or  offenders  can  be  conveniently  taken  before  some  justice  of  the  peace  [.'ot  ° ' 
having  jurisdiction  in  the  county  or  place  wherein  such  offence  shall  be 
committed,  and  when  convicted  before  such  justice  as  aforesaid  (who  is 
hereby  authorised  and  required,  upon  complaint  to  him  upon  oath,  to  take 
cognisance  thereof,  and  to  act  summarily  in  the  premises),  shall,  in  the 
discretion  of  such  justice,  forfeit  any  sum  not  exceeding  five  pounds,  and 
in  default  of  payment  thereof  shall  and  may  be  imprisoned  for  any  term 
not  exceeding  two  calendar  months,  unless  the  amount  of  the  penalty  shall 
have  been  sooner  discharged. 

VIII.  And  be  it  enacted,  that  every  peualty  or  forfeiture  imposed  by  Penalties  to 
this  act  may  be  recovered  by  summary  proceeding  before  two  justices;  and  be  summa- 
upon  the  exhibition  of  any  information  in  writing  before  any  justice  such  J.^vercd 
justice  shall  issue  a summons  requiring  the  party  complained  against  to  before  two 
appear  before  two  justices  having  jurisdiction,  at  a time  and  place  to  be  justices, 
named  in  such  summons  ; and  every  such  summons  shall  be  served  on  the 

party  offending,  either  in  person  or  by  leaving  the  same  with  some  inmate, 
at  his  last  or  usual  place  of  abode  ; and  upon  the  appearance  of  the  party 
complained  against,  or  in  his  absence,  after  proof  of  the  service  of  such 
summons,  it  shall  be  lawful  for  any  two  justices  having  jurisdiction  to 
proceed  to  the  hearing  of  the  complaint ; and  upon  proof  of  the  offence, 
either  by  the  confession  of  the  party  complained  against  or  upon  the  oath 
of  one  credible  witness  or  more,  it  shall  be  lawful  for  such  justices  to  con- 
vict the  offender,  and  upon  such  conviction  to  adjudge  the  offender  to  pay 
such  penalty  as  may  seem  (it,  and  not  greater  than  the  penalty  or  forfeiture 
specified  in  this  act,  as  well  as  such  costs  attending  the  conviction  as  such 
justices  shall  think  fit. 

IX.  And  be  it  enacted,  that  if  forthwith  upon  any  such  adjudication  as  Penalties  to 
aforesaid  the  amount  of  the  penalty  or  forfeiture,  and  of  such  costs  as  bo  levied  by 
aforesaid,  be  not  paid,  the  amount  of  such  penalty  and  costs  shall  be  levied  distress. 

by  distress,  aud  such  justices,  or  either  of  them,  or  any  other  justice 
having  jurisdiction  as  aforesaid,  shall  issue  their  or  his  warrant  of  distress 
accordingly. 

X.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  such  justice  to  In  default 
order  any  offeuder  so  convicted  as  aforesaid  to  be  detained  and  kept  in  safe  of  distress, 
custody  until  return  can  be  conveniently  made  to  the  warrant  of  distress  c'mVniit  tl'  i/ 
to  be  issued  for  levying  such  penalty  or  forfeiture  and  costs,  unless  the  offender  to 
offeuder  give  sufficient  security,  by  way  of  recognisance  or  otherwise,  to  prison. 

the  satisfaction  of  the  justice,  for  his  appearance  before  him  on  the  day 
appointed  for  such  return,  such  day  being  not  more  than  eight  days  from 
the  time  of  taking  such  security;  but  if  before  issuing  such  warrant  of 
distress  it  shall  appear  to  the  justice,  by  the  admission  of  the  offender  or 
otherwise,  that  no  sufficient  distress  can  be  had  within  the  jurisdiction  of 
such"  justice  w hereon  to  levy  such  peualty  or  forfeiture  and  costs,  he  may, 
if  he  think  fit,  refrain  from  issuing  such  warrant  of  distress  ; and  in  such 
case,  or  if  such  warrant  shall  have  been  issued,  aud  upon  the  return  thereof 
such  insufficiency  as  aforesaid  shall  be  made  to  appear  to  the  justice,  then 
such  justice  shall  by  warrant  cause  such  offender  to  be  committed  to  gaol, 
there  to  remain  without  bail  for  any  term  not  exceeding  three  months, 
unless  such  penalty  or  forfeiture  and  costs  be  sooner  paid  aud  satisfied. 

XL  And  be  it  enacted,  that  where  in  this  act  any  sum  of  money,  who-  Distress 
ther  in  the  nature  of  penalty  or  otherwise,  is  directed  to  be  levied  by  h,,w  to  he 
distress,  such  sum  of  money  shall  be  levied  by  distress  and  sale  of  the  levied- 
goods  and  chattels  of  the  party  liable  to  pay  the  same  ; and  the  overplus 
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arising  from  the  sale  of  such  goods  and  chattels,  after  satisfying  such  sum 
of  money,  and  the  expenses  of  the  distress  and  sale,  shall  he  returned,  on 
demand,  to  the  party  whose  goods  shall  have  been  distrained. 

XII.  And  be  it  enacted,  that  no  distress  levied  by  virtue  of  this  act  shall 
be  deemed  unlawful,  nor  shall  any  party  making  the  same  be  deemed  a 
trespasser,  on  account  of  any  defect  or  want  of  form  in  the  summons, 
conviction,  warrant  of  distress,  or  other  proceedings  relating  thereto,  nor 
shall  such  party  be  deemed  a trespasser  ah  initio  on  account  of  any  irregu- 
larity afterwards  committed  by  him,  but  all  persons  aggrieved  by  such 
defect  or  irregularity  may  recover  full  satisfaction  for  the  special  damage 
in  an  action  upon  the  case. 

XIII.  And  be  it  enacted,  that  all  penalties  and  forfeitures  recovered 
under  this  act  shall  be  applied  as  follows  : one  half  thereof  shall  he  paid  to 
the  person  who  shall  sue  or  proceed  for  the  same,  and  the  other  half  to 
her  Majesty’s  use,  and  shall  be  paid  to  the  sheriffs  of  the  county,  city,  or 
town  where  the  same  shall  have  been  imposed,  and  shall  have  been  duly 
accounted  for  by  him  ; and  that  all  convictions  before  j ustices,  and  all  fines, 
forfeitures,  or  penalties  imposed  in  consequence  of  such  convictions,  shall 
he  returned  to  the  court  of  quarter  sessions,  under  the  provisions  of  an 
act  passed  in  the  third  year  of  Iris  late  Majesty  king  George  the  Fourth, 
intituled  “An  Act  for  the  more  speedy  Return  and  levying  of  Fines,  Penal- 
ties, and  Forfeitures,  and  Recognisances  estreated.” 

XIV.  And  be  it  enacted,  that  no  person  shall  be  liable  to  the  payment 
of  any  penalty  or  forfeiture  imposed  by  virtue  of  this  act  for  any  offence 
made  cognisable  before  a justice,  unless  the  complaint  respecting  such 
offence  shall  have  been  made  before  such  justice  within  two  months  next 
after  the  commission  of  such  offence. 

XV.  And  be  it  enacted,  that  it  shall  he  lawful  for  any  justice  to  summon 
any  person  to  appear  before  him  as  a witness  in  any  matter  in  which  such 
justice  shall  have  jurisdiction  under  the  provisions  of  this  act,  at  a time 
and  place  mentioned  in  such  summons,  and  to  administer  to  him  an  oath 
to  testify  the  truth  in  such  matter  ; and  if  any  person  so  summoned  shall 
without  reasonable  excuse  refuse  or  neglect  to  appear  at  the  time  and  place 
appointed  for  that  purpose,  having  been  paid  or  tendered  a reasonable  sum 
for  his  expenses,  or  if  any  person  appearing  shall  refuse  to  be  examined  on 
oath,  or  to  give  evidence  before  such  justice,  every  such  person  shall  forfeit 
a sum  not  exceeding  five  pounds  for  every  such  offence. 

XVI.  And  be  it  enacted,  that  no  warrant  of  commitment  consequent 
upon  any  summary  conviction  under  this  act  shall  be  held  void  by  reason 
of  any  defect  in  such  warrant,  provided  it  be  therein  alleged  that  the  party 
has  been  convicted,  and  there  be  a good  and  valid  conviction  to  sustain  the 
same ; nor  shall  any  conviction,  order,  or  other  proceeding  in  pursuance  of 
this  act  be  quashed  or  vacated  for  want  of  form,  nor  shall  the  same  be 
removed  by  certiorari  or  otherwise  into  any  of  the  superior  courts. 

XVII.  And  be  it  enacted,  that  if  any  person  shall  think  himself  aggrieved 
by  any  determination  or  adjudication  of  any  justice  with  respect  to  any 
penalty  or  forfeiture  under  the  provisions  of  this  act,  he  may  appeal  to  the 
general  quarter  sessions  for  the  county  or  place  in  which  the  cause  of  appeal 
shall  have  arisen ; but  no  such  appeal  shall  be  entertained  unless  it  be 
made  within  four  months  next  after  the  making  of  such  determination  or 
adjudication,  nor  unless  ten  days’  notice  in  writing  of  such  appeal,  stating 
the  nature  and  grounds  thereof,  be  given  to  the  party  against  wdiom  the 
appeal  shall  be  brought,  nor  unless  the  appellant  forthwith  after  such 
notice  enter  into  recognisances,  wdth  two  sufficient  sureties,  before  a 
justice,  conditioned  duly  to  prosecute  such  appeal,  and  to  abide  the  order 
of  the  court  thereon. 

XVIII.  And  be  it  enacted,  that  at  the  quarter  sessions  for  which  such 
notice  shall  be  given  the  court  shall  proceed  to  hear  and  determine  the 
appeal  in  a summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the 
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following  sessions  ; and  upon  the  hearing  of  such  appeal  the  court  may,  if 
they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may  confirm  or 
quash  the  adjudication,  and  order  any  money  paid  by  the  appellant,  or 
levied  by  distress  upon  his  goods,  to  be  returned  to  him,  and  may  also 
order  snch  further  satisfaction  to  be  made  to  the  party  injured  as  they  may 
judge  reasonable  ; and  they  may  make  such  order  concerning  the  costs, 
both  of  the  adjudication  and  of  the  appeal,  as  they  may  think  reasonable. 

XIX.  And  be  it  enacted,  that  in  case  the  mayor  or  justice  to  whom  the 
seizure  of  any  sheep,  lambs,  or  cattle  supposed  to  be  infected  as  aforesaid, 
or  of  any  meat  supposed  to  be  unfit  for  human  food,  may  have  been  reported, 
shall  upon  inquiry  order  the  same  to  be  restored,  and  in  case  it  appear  to 
such  mayor  or  justice  that  there  was  a probable  cause  of  seizure,  tlieu  and 
in  such  case  such  mayor  or  justice  shall  grant  a certificate  to  the  party 
making  the  seizure  that  there  was  such  probable  cause,  and  in  such  case 
the  person  or  persons  who  made  such  seizure,  being  a person  or  persons 
acting  under  the  authority  of  this  act,  or  of  any  order  made  in  pursuance 
hereof,  shall  not  be  liable  to  any  action,  indictment,  or  other  suit  or  prose- 
cution on  account  of  such  seizure ; and  in  case  any  action,  indictment,  or 
other  suit  or  prosecution  shall  be  commenced  and  brought  to  trial  against 
any  person  or  persons,  being  a person  or  persons  acting  under  such  autho- 
rity as  aforesaid,  on  account  of  the  seizure  of  any  animals,  parts  of  animals, 
hay,  straw,  fodder,  or  other  articles  seized  as  forfeited  under  the  provisions 
of  this  act,  or  of  any  order  or  orders  made  under  the  authority  of  the  same, 
wherein  a verdict  shall  be  given  agaiust  the  defendant  or  defendants,  if  the 
court  or  judge  before  whom  such  information  or  suit  shall  have  been  tried 
shall  have  certified  on  the  said  record  that  there  was  a probable  cause  for 
such  seizure,  then  the  plaintiff,  besides  the  things  seized  or  the  value 
thereof,  shall  not  be  entitled  to  above  twopence  damages,  nor  to  any  costs 
of  suit,  nor  shall  the  defendant  or  defendants  in  such  prosecution  be  fined 
above  one  shilling. 

XX.  And  be  it  enacted,  that  this  act  shall  continue  in  force  until  the 
first  day  of  September  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty,  and  if  parliament  be  then  sitting  then  further  until  the  end  of 
the  then  session  (a). 

XXI.  And  be  it  enacted,  that  nothing  in  this  act  contained  shall  pre- 
judice or  derogate  from  the  estates,  rights,  interests,  privileges,  franchises, 
jurisdiction,  or  authority  of  the  mayor  and  commonalty  and  citizens  of  the 
city  of  London  or  their  successors,  or  the  lord  mayor  of  the  said  city  for 
the  time  being,  nor  prohibit,  defeat,  alter,  or  diminish  any  power,  autho- 
rity, or  jurisdiction  which  at  the  time  of  passing  this  act  the  said  mayor 
and  commonalty  and  citizens,  or  the  said  lord  mayor  for  the  time  being, 
possess,  by  custom,  charter,  or  otherwise,  for  the  regulation,  management, 
and  control  of  markets,  or  the  sale  of  infected  meat,  hides,  skins,  horns, 
hoofs,  or  other  part  of  any  infected  animal,  or  infected  hay,  straw,  fodder, 
or  other  article,  or  the  lord  mayor  and  court  of  aldermen,  or  the  lord 
mayor,  aldermen,  and  commons  of  the  city  of  London,  in  common  council 
assembled,  under  or  by  virtue  of  any  act  of  parliament,  did  or  might  law- 
fully claim,  use  or  exercise. 

XXII.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by 
any  act  to  be  passed  in  this  session  of  parliament. 

(a)  Extended  by  26  & 27  Viet.  c.  95,  to  1st  of  August,  1864,  and  end  of  next 
session. 


11  & 12  Vict. 
c.  107. 
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Penalty  for 
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against  this 
act. 


14  & 15  Tier.  C.  13. 

An  Act  to  regulate  the  Sale  of  Arsenic  (a). 

[5th  June,  1S51.] 

Whereas  the  unrestricted  sale  of  arsenic  facilitates  the  commission  of 
crime  : he  it  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

I.  Every  person  who  shall  sell  any  arsenic  shall  forthwith,  and  before 
the  delivery  of  such  arsenic  to  the  purchaser,  enter  or  cause  to  be  entered 
in  a fair  and  regular  manner  in  a book  or  books  to  be  kept  by  such  person 
for  that  purpose,  in  the  form  set  forth  in  the  schedule  to  this  act,  or  to  the 
like  effect,  a statement  of  such  sale,  with  the  quantity  of  arsenic  so  sold, 
and  the  purpose  for  which  such  arsenic  is  required  or  stated  to  be  required, 
and  the  day  of  the  month  and  year  of  the  sale,  and  the  name,  place  of 
abode,  and  condition  or  occupation  of  the  purchaser,  into  all  which  circum- 
stances the  person  selling  such  arsenic  is  hereby  required  and  authorised 
to  inquire  of  the  purchaser  before  the  delivery  to  such  purchaser  of  the 
arsenic  sold,  and  such  entries  shall  in  every  case  be  signed  by  the  person 
making  the  same,  and  shall  also  be  signed  by  the  purchaser,  unless  such 
purchaser  profess  to  be  unable  to  write  (in  which  case  the  person  making 
the  entries  hereby  required  shall  add  to  the  particulars  to  be  entered  in 
relation  to  such  sale  the  words  “cannot  write”),  and,  where  a witness  is 
hereby  required  to  the  sale,  shall  also  be  signed  by  such  witness,  together 
with  his  place  of  abode. 

II.  No  person  shall  sell  arsenic  to  any  person  who  is  unknown  to  the 
person  selling  such  arsenic,  unless  the  sale  be  made  in  the  presence  of  a 
witness  who  is  known  to  the  person  selling  the  arsenic,  and  to  whom  the 
purchaser  is  known,  and  who  signs  his  name,  together  with  his  pilace  of 
abode,  to  such  entries,  before  the  delivery  of  the  arsenic  to  the  purchaser, 
and  no  person  shall  sell  arsenic  to  any  person  other  than  a person  of 
fuil  age. 

III.  No  person  shall  sell  any  arsenic  unless  the  same  be  before  the  sale 
thereof  mixed  with  soot  or  indigo  in  the  proportion  of  one  ounce  of  soot  or 
half  an  ounce  of  indigo  at  the  least  to  one  pound  of  the  arsenic,  and  so  in 
proportion  for  any  greater  or  less  quantity  : provided  always,  that  where 
such  arsenic  is  stated  by  the  purchaser  to  be  required,  not  for  use  in 
agriculture,  but  for  some  other  purpose  for  which  such  admixture  would, 
according  to  the  representation  of  the  purchaser,  render  it  unfit,  such 
arsenic  may  be  sold  without  such  admixture  in  a quantity  of  not  less  than 
ten  pounds  at  any  one  time. 

IV.  If  any  person  shall  sell  any  arsenic,  save  as  authorised  by  this  act, 
or  on  any  sale  of  arsenic  shall  deliver  the  same  without  having  made  and 
signed  the  entries  hereby  required  on  such  sale,  or  without  having  obtained 
such  signature  or  signatures  to  such  entries  as  required  by  this" act,  or  if 
any  person  purchasing  any  arsenic  shall  give  false  information  to  the  person 
selling  the  same  in  relation  to  the  particulars  v'hich  such  last-mentioned 
person  is  hereby  authorised  to  inquire  into  of  such  purchaser,  or  if  any 
person  shall  sign  his  name  as  aforesaid  as  a witness  to  a sale  of  arsenic  to  .a 
person  unknown  to  the  person  so  signing  as  witness,  every  person  so 
offending  shall  for  every  such  offence,  upon  a summary  conviction  for  the 
same  before  two  justices  of  the  peace  in  England  or  Ireland,  or  before  two 


(a)  See  “ Poison,”  p.  161,  and  notes  thereon. 
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justices  of  the  peace  or  the  sheriff  in  Scotland,  be  liable  to  a penalty  not  1U  15  Vicr. 
' exceeding  twenty  pounds.  c-  l3- 

V.  Provided,  that  this  act  shall  not  extend  to  the  sale  of  arsenic  when  t\ct  not  tcT 
the  same  forms  part  of  the  ingredients  of  any  medicine  required  to  be  made  prevent  sale 
up  or  compounded  according  to  the  prescription  of  a legally  qualified  medical  of  arsenic  in 
practitioner,  or  a member  of  the  medical  profession,  or  to  the  sale  of  arsenic 
by  wholesale  to  retail  dealers,  upon  orders  iu  writing  in  the  ordinary  course  medical 
of  wholesale  dealing.  prescrip- 


VI.  In  the  construction  of  this  act  the  word  “arsenic”  shall  include  tion- 
arseuious  acid  and  the  arsenites,  arsenic  acid  and  the  arseniates,  and  all  *'  Arsenic ” 
other  colourless  poisonous  preparations  of  arsenic.  arsenious0 

compounds. 


Tuk  SCHEDULE. 


<4-1 

f 0 

ts-'a 

Name  and 
Surname 
of 

Purchaser. 

Purchaser's  Place 
of  Abode. 

Condition 

or 

Occupation. 

Quantity 
of  Arsenic 
sold. 

Purpose  for 
which 
required. 

£ 

«*o 

Is 

a,  =o 

John 

Thomas. 

Hendon. 

Elm  Farm. 

Farm 

Labourer. 

5 lbs. 

To  sleep 
Wheat. 

03  r" 

rH 

( Purchaser's  signature.)  Witness,  ( Seller’s  signature.) 

John  Thomas.  James  Stone,  George  Wood. 

Or,  if  purchaser  cannot  write,  Grove  Farm,  Hendon, 

seller  to  put  here  the  words, 

“ cannot  write.” 


14  & 15  Vict.  C.  28. 

An  Act  for  the  well-ordering  of  Common  Lodging  Houses  (a),  u <fc  15  Vjct. 

[24th  July,  1851.]  c.  2S. 

Wherkas  it  would  tend  greatly  to  the  comfort  and  welfare  of  many  of 
her  Majesty’s  poorer  subjects  if  provision  were  made  for  the  well-ordering 
of  common  lodging  houses  : be  it  therefore  enacted  by  the  Queen’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  iu  this  present  parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  ; to  wit, 

I.  In  citing  this  act  for  any  purpose  it  shall  be  sufficient  to  use  the  Short  title, 
expression  “ The  Common  Lodging  Houses  Act,  1851.” 

II.  The  following  words  and  expressions  in  this  act  have,  for  the  pur-  Interprcta- 

poses  and  execution  of  this  act,  the  following  meanings  ; to  wit,  iu’this  act!'" 

The  word  “place”  includes  county,  riding,  hundred,  and  other  division 
or  part  of  a county,  city,  borough,  parish,  district,  and  other  place 
whatsoever  \ 

The  word  “borough,”  and  the  expressions  “mayor,  aldermen,  and 
burgesses,”  and  “ borough  fund,”  have  respectively  the  same  meaning 
as  in  the  act  for  the  regulation  of  municipal  corporations  : 

The  expression  “improvement  act”  means  an  act  for  regulating  and 

{a)  Sec  “ Common  Lodging  Houses,  ’ p.  81. 
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By  whom 
the  act  is  to 
be  executed. 


As  to  ex- 
penses of 
executing 
this  act. 


Meaning  of 
the  term 
“the  local 
authority.” 


managing  the  police  of,  and  for  draining,  cleansing,  paving,  lighting, 
watching,  and  improving  a place,  and  an  act  for  any  of  those  pur- 
poses : 

The  expression  “common  lodging  house”  includes,  in  any  case  in  which 
only  a part  of  a house  is  used  as  a common  lodging  house,  the  part  so 
used  of  such  house. 

III.  This  act  shall  he  executed  as  follows  ; to  wit, 

1.  Within  and  for  all  or  any  part  of  the  metropolitan  police  district, 
hy  “the  commissioners  of  police  of  the  metropolis,”  or  such  one  of 
them  as  is  from  time  to  time  appointed  in  that  behalf  by  one  of  her 
Majesty’s  principal  secretaries  of  state  : 

2.  Within  and  for  all  and  any  part  of  any  place  not  being  within 
the  metropolitan  police  district,  but  being  now  or  hereafter  the  district 
of  a local  board  of  health,  by  the  local  board  of  health  for  the  district : 

3.  Within  and  for  all  and  any  part  of  any  other  place  not  being 
within  the  metropolitan  police  district,  and  not  being  the  district  of  a 
local  board  of  health,  but  being  now  or  hereafter  an  incorporated 
borough  regulated  under  the  act  for  the  regulation  of  municipal  cor- 
porations, or  any  act  for  the  amendment  thereof,  or  any  charter 
granted  in  pursuance  of  any  such  act,  by  the  mayor,  aldermen,  and 
burgesses  of  the  borough  acting  by  the  council  of  the  borough  : 

4.  Within  and  for  all  and  any  part  of  any  other  place  not  being 
within  the  metropolitan  police  district,  and  not  being  the  district  of  a 
local  board  of  health,  and  not  being  such  an  incorporated  borough, 
but  being  now  or  hereafter  the  place  within  the  limits  of  an  improve- 
ment act,  by  the  commissioners,  trustees,  or  other  body,  by  whatever 
name  known,  for  executing  the  improvement  act : 

5.  Within  and  for  all  and  any  part  of  any  other  place  not  being  one 
of  the  places  hereinbefore  specified,  by  the  justices  of  the  peace  acting  : 
in  petty  sessions  for  the  place. 

IV.  The  expenses  of  and  incident  to  the  executing  of  this  act  shall  be 
borne  and  paid  as  follows  ; to  wit, 

1.  With  respect  to  the  metropolitan  police  district,  as  part  of  the 
general  expenses  of  executing  the  acts  for  the  time  being  in  force 
relating  to  the  metropolitan  police  force  : 

2.  With  respect  to  the  district  of  a local  board  of  health,  as  part  of 
the  expenses  of  executing  the  acts  for  the  time  being  in  force  relating 
to  the  local  board  of  health,  and  as  charged  upon  and  payable  out  of 
the  monies  carried,  under  the  Public  Health  Act,  1848,  to  the  district 
fund  account  of  the  local  board  of  health  : 

3.  With  respect  to  an  incorporated  borough,  as  part  of  the  expenses  - 
of  carrying  into  execution  within  the  borough  the  provisions  of  the  act 
for  the  regulation  of  municipal  corporations,  and  as  charged  upon  and 
payable  out  of  the  borough  fund  of  the  borough  : 

4.  With  respect  to  a place  within  the  limits  of  an  improvement  act, 
as  part  of  the  general  expenses  of  executing  that  act,  and  as  charged 
upon  and  payable  out  of  the  monies  from  time  to  time  applicable  for 
those  expenses  : 

5.  With  respect  to  a place  in  which  this  act  is  executed  by  justices  - 
in  petty  sessions,  as  part  of  the  general  expenses  of  the  constablewick 
of  the  place,  and  as  charged  upon  and  payable  out  of  the  monies  from 
time  to  time  applicable  for  those  expenses  : 

And  the  monies  from  time  to  time  required  for  the  payment  of  the  expenses  • 
of  and  incident  to  the  execution  of  this  act  shall  be  assessed,  levied,  raised, 
recovered,  and  paid  accordingly. 

V.  The  expression  in  this  act  “the  local  authority”  means,  with  respect 
to  the  purposes  and  execution  of  this  act  with  respect  to  any  place  the 
body  or  person  by  this  act  authorised  to  execute  with  respect  to  the  place 
the  several  provisions  of  this  act. 
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VI.  Within  three  months  after  the  passing  of  this  act  the  local  authority  14  * lr>VicT. 

shall,  and  from  time  to  time  thereafter  the  local  authority  may,  give  to  the  c'  28, 

keeper  of  every  common  lodging  house  already  or  hereafter  within  the  Notice  of 
jurisdiction  under  this  act  of  the  local  authority  notice  in  writing  of  this  thisacttobe 
act,  and  shall  give  such  notice  by  leaving  the  same  for  such  keeper  at  the  Kivon  to  t*10 
house,  and  shall  by  such  notice  require  the  keeper  to  register  the  house  as  Coimnon° 
by  this  act  provided,  and  such  notice  may  be  in  the  form  in  the  schedule  lodging 

to  this  act  annexed,  or  to  the  like  effect.  houses. 

VII.  The  local  authority  shall  keep  a register  in  which  shall  be  entered  Registers 
the  names  and  residences  of  the  keepers  of  all  common  lodging  houses  of  common 
within  the  jurisdiction  of  the  local  authority,  and  the  situation  of  every 

such  house,  and  the  number  of  lodgers  authorised  according  to  this  act  to  bo  kept, 
be  received  therein. 

VIII.  After  one  month  after  the  giving  of  such  notice  to  register  as  by  Lodgers  not 
this  act  provided,  the  keeper  of  any  common  lodging  house  or  any  other  ^°  be  re- 
person  shall  not  receive  any  lodger  in  such  house  until  the  same  has  been  common1 
inspected  and  approved  for  that  purpose  by  some  officer  appointed  in  that  lodging 
behalf  by  the  local  authority,  and  has  been  registered  as  by  this  act  houses  until 

provided.  uifderTii 

IX.  The  local  authority  may  from  time  to  time  make  regulations  re-  act. 

specting  common  lodging  houses  within  its  jurisdiction  for  all  or  any  of  the  p0wer  to 
purposes  respecting  the  same  for  which  the  local  board  of  health  are  by  the  local  autho- 
Public  Health  Act,  1848,  authorised  to  make  byelaws,  and  for  the  well-  ritytomake 
ordering  of  such  houses,  and  for  the  separation  of  the  sexes  therein  (a) : respecting* 
provided  always,  that  the  regulations  made  under  this  act  by  the  local  common 
authority  shall  not  be  in  force  until  they  have  been  confirmed  by  one  of  lodging 
her  Majesty’s  principal  secretaries  of  state.  houses. 

X.  The  local  authority  shall  have  the  same  power  of  imposing  penalties  Power  to 
on  offenders  against  the  said  regulations,  subject  to  the  same  restrictions,  local  autho- 
as  the  local  board  with  respect  to  offenders  against  such  byelaws,  and  such 
penalties  shall  be  recoverable  in  the  same  way  as  is  provided  in  the  said  ties  for'1 1 
act  with  respect  to  the  penalties  imposed  on  offenders  against  such  bye-  offences1 
laws  ; and  a copy  of  the  said  regulations,  purporting  to  be  signed  by  the  committed 
secretary  of  state,  and  also  to  be  signed  by  the  local  authority  (or  to  be  regulations 
sealed  with  the  seal  of  the  same,  in  case  it  have  a seal),  shall  be  receivable 

in  evidence  of  such  regulations,  and  of  the  duly  making  and  confirming 
thereof. 

XI.  The  keeper  of  a common  lodging  house  shall,  when  a person  in  such  Keepers  of 

house  is  ill  of  fever  or  any  infectious  or  contagious  disease,  give  immediate  common 
notice  thereof  to  the  local  authority,  or  some  officer  of  the  local  authority,  hmwMto 
and  also  to  the  poor  law  medical  officer  and  the  poor  law  relieving  officer  gjve  notice 
of  the  union  or  parish  in  which  the  common  lodging  house  stands.  of  fever,  &c., 

XII.  The  keeper  of  a common  lodging  house,  and  every  other  person  therein, 

having  or  acting  in  the  care  or  management  thereof,  shall,  at  all  times  of 

when  required  by  any  officer  of  the  local  authority,  give  him  free  access  to  cSmraon° 
such  house  or  any  part  thereof.  lodging 

XIII.  The  keeper  of  a common  lodging  house  shall  thoroughly  cleanse  houses, 
all  the  rooms,  passages,  stairs,  floors,  windows,  doors,  walls,  ceilings,  As ■ to 
privies,  cesspools,  and  drains  thereof,  to  the  satisfaction  of,  and  so  often  as 

shall  be  required  by  or  in  accordance  with  any  regulation  or  byelaw  of  the  iGqging 
local  authority,  and  shall  well  and  sufficiently,  and  to  the  like  satisfaction,  houses, 
limewash  the  walls  and  ceilings  thereof  in  the  first  week  of  each  ot  the 
months  of  April  and  October  in  every  year. 

XIV.  If  the  keeper  of  a common  lodging  house,  or  any  other  person  Penalty  for 
having  or  acting  in  the  care  or  management  thereof,  offend  against  any  of 

the  provisions  of  this  act,  or  any  of  the  byelaws  or  regulations  made  in  act_ 
pursuance  of  this  act,  or  if  any  person  in  any  common  lodging  house  be 

(a)  See  11  & 12  Viet.  c.  63,  ante  Also  Forms  of  Byelaws,  post. 
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14  <fc  15  Vict.  confined  to  his  Led  for  forty-eight  hours  by  fever  or  any  infectious  or  con- 
tagious disease,  without  the  keeper  of  such  house  giving  notice  thereof  aa 
required  by  this  act,  every  person  so  offending  shall  for  every  such  offence 
be  liable  to  a penalty  not  exceeding  five  pounds,  and  to  a further  penalty 
not  exceeding  forty  shillings  for  every  day  during  which  the  offence  con- 
tinues (a)  : provided  always,  that  this  act  shall  not  exempt  any  person 
from  any  penalty  or  other  liability  to  which  he  may  be  subject  irrespective 
of  this  act. 

XV.  The  clauses  and  provisions  of  the  Railways  Clauses  Consolidation 
Act,  1845,  “with  respect  to  the  recovery  of  damages  not  specially  provided 
for,  and  of  penalties  ( b ),  and  to  the  determination  of  any  other  matter  re- 
ferred to  justices,”  are  for  the  purposes  and  execution  of  this  act  incorpo- 
rated with  this  act. 

XVI.  The  local  authority,  and  all  justices,  constables,  and  others,  shall 
respectively  have  full  jurisdiction,  powers,  authorities,  and  indemnities  for 
executing  the  several  provisions  of  this  act ; and  the  restrictions  of  the 
Public  Health  Act,  1848,  as  to  the  hours  within  which  common  lodging 
houses  may  be  entered  by  persons  authorised  by  a local  board  of  health, 
shall  not  apply  to  this  act. 

XVII.  That  this  act  shall  not  extend  to  the  city  of  London  or  the 
liberties  thei'eof. 


Recovery  of 
penalties. 


General 
powers  of 
local  autho- 
rity, &c. 


Act  not  to 
extend  to 
the  city  of  London  ; 

nor  to  Scot-  XVIII 
land. 


That  nothing  in  this  act  shall  extend  to  Scotland. 


SCHEDULE. 

Form  of  Notice. 

Take  notice,  that  on  the  [ ] day  of  [ ] an  act  called 

“The  Common  Lodging  Houses  Act,  1851,”  was  passed,  and  that  before 
the  [ ] day  of  [ ] you,  being  the  keeper  of  a common 

lodging  house  within  [ here  state  the  place  over  which  the  jurisdiction  of 
the  local  authority  giving  the  notice  extends ],  must  have  your  common 
lodging  house  registered,  and  that  the  register  is  to  be  kept  at  [ here  state 
where  the  register  is  to  be  kept],  and  that  if  you  do  not  have  your  common 
lodging  house  so  registered  you  will  be  liable  to  a penalty  not  exceeding 
five  pounds  for  every  lodger  whom  you  receive  in  your  common  lodging 
house  while  it  is  not  so  registered  ; and  that  on  your  applying  to  [here  give 
the  name  and  address  of  the  person  to  keep  the  register ] he  will  register 
your  common  lodging  house  free  of  all  charge  to  you.  Dated  [tfcc.  ] 


14  & 15  Yict.  c.  34. 

14  At  15  Vict.  -An  Act  to  encourage  the  Establishment  of  Lodging  Houses  for  the 
c.  84.  Labouring  Classes  (c).  [24th  July,  1851.] 

Whereas  it  is  desirable,  for  the  health,  comfort,  and  welfare  of  the 
inhabitants  of  towns  and  populous  districts,  to  encourage  the  establishment 
therein  of  well-ordered  lodging  houses  for  the  labouring  classes  : be  it 
enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same 
Short  title  citing  this  act  for  any  purpose  it  shall  be  sufficient  to  use  the 

of  act. " expression  “ The  Labouring  Classes  Lodging  Houses  Act,  1851.” 

(a)  See  16  <fe  17  Vict.  c.  41,  s.  11,  p.  831. 

(b)  See  note  (c),  p.  10S. 

(c)  See  “ Labouring  Classes  Lodging  Houses,”  p.  85. 
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II.  That  this  act  may  he  adopted  for  any  incorporated  borough  in  Eng- 
land regulated  under  an  act  passed  in  the  sixth  year  of  the  reign  of  his 
late  Majesty,  to  provide  for  the  regulation  of  municipal  corporations,  or 
any  charter  granted  in  pursuance  of  the  said  act,  or  any  act  passed  for  the 
amendment  thereof,  and  also  for  any  place  being  the  district  of  any  local 
board  of  health  regulated  under  the  Public  Health  Act,  1S4S  (a),  or  any  act 
passed  for  the  amendment  thereof,  and  also  for  any  place  being  the  district 
within  the  limits  of  any  act  for  the  paving,  lighting,  watching,  draining, 
or  otherwise  improving  of  such  place,  and  also,  with  the  approval  of  one  of 
her  Majesty’s  principal  secretaries  of  state,  for  any  parish  iu  England, 
having,  according  to  the  then  last  census,  a population  of  not  less  than  ten 
thousand,  or  being  a parish  in  any  such  incorporated  borough,  having, 
according  to  the  then  last  census,  a population  of  not  less  than  ten  thousand, 
and  also  with  the  like  approval  for  each  of  several  parishes  as  by  this  act 
iu  that  behalf  provided. 

III.  That  in  this  act  the  following  words  and  expressions  shall  have  the 
several  meanings  hereby  assigned  to  them,  unless  there  be  something  in 
the  subject  or  context  repugnant  to  such  construction  ; that  is  to  say, 

“ Parish  ” shall  mean  every  place  maintaining  its  own  poor,  and  having 
a vestry  : 

* ‘ Borough  ” shall  mean  city,  borough,  port,  cinque  port,  or  town 
corporate  : 

“District”  shall  mean  any  place  being  the  district  of  such  a local  board 
of  health,  and  shall  also  meau  any  place  being  the  district  within  the 
limits  of  such  an  improvement  act : 

“ Ratepayers  ” shall  mean  all  persons  for  the  time  being  assessed  to  and 
paying  rates  for  the  relief  of  the  poor  of  the  parish  : 

“Churchwardens”  shall  mean  also  chapelwardens  or  other  persons  dis- 
charging the  duties  of  churchwardens : 

“Overseers”  shall  mean  also  any  persons  authorised  and  required  to 
make  and  collect  or  cause  to  be  collected  the  rate  for  the  relief  of  the 
poor  of  the  parish,  and  acting  instead  of  overseers  of  the  poor  : 

“Vestry”  shall  mean  the  inhabitants  of  the  parish  lawfully  assembled 
in  vestry,  or  for  any  of  the  purposes  for  which  vestries  are  h olden, 
except  iu  those  parishes  in  which  there  is  a select  vestry  elected  under 
an  act  passed  in  the  fifty-ninth  year  of  the  reign  of  King  George  the 
Third,  intituled  “An  Act  to  amend  the  Laws  for  the  Relief  of  the 
Poor,”  or  elected  under  an  act  passed  in  the  second  year  of  the  reign 
of  his  late  Majesty,  intituled  “An  Act  for  the  better  Regulation  of 
Vestries,  and  for  the  Appointment  of  Auditors  of  Accounts,  in  certain 
Parishes  of  England  and  Wales,”  or  elected  under  the  provisions  of 
any  local  act  of  parliament  for  the  government  of  any  parish  by 
vestries,  in  which  parishes  it  shall  mean  such  select  vestry,  and  shall 
also  mean  any  body  of  persons,  by  whatever  name  distinguished, 
acting,  by  virtue  of  any  act  of  parliament,  prescription,  custom,  or 
otherwise,  as  or  instead  of  a vestry  or  select  vestry  (b). 

“Board”  shall  mean,  as  regards  the  district  of  such  a local  board  of 
health,  such  local  board  of  health  for  the  time  being  in  office  and 
acting  as  such  local  board  of  health,  and,  as  regards  the  district 
within  the  limits  of  such  an  improvement  act,  the  commissioners, 
trustees,  or  other  body  of  persons  by  whatever  name  distinguished 
for  the  time  being  in  office  and  acting  in  the  execution  of  such  act : 

“Commissioners”  shall  mean  the  commissioners  appointed  in  accordance 
with  this  act  for  any  parish,  and  for  the  time  being  in  office  and  actiug 
as  such  commissioners : 

“Clerk”  shall  mean,  as  regards  an  incorporated  borough,  the  town  clerk 
of  such  borough,  and,  as  regards  a district,  the  clerk  of  the  boar  o. 

( b ) See  note  (6),  p.  27. 


14  & 15  Vict. 
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(a)  11  <fc  12  Vict.  c.  63,  ante. 
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such  district,  and,  as  regards  a parish,  the  clerk  appointed  pursuant 
to  this  act  by  the  commissioners  : 

“Justice”  shall  mean  justice  of  the  peace  for  the  county,  riding,  divi- 
sion, liberty,  borough,  district,  parish,  or  place  where  the  matter 
requiring  the  cognisance  of  justices  shall  arise  : 

“Improvement  rates”  shall  mean  the  rates,  tolls,  rents,  income,  and 
other  monies  whatsoever  which  under  the  provisions  of  any  such 
improvement  act  shall  be  applicable  for  the  general  purposes  of  such 
act : 

“Lands”  shall  mean  lands,  tenements,  and  hereditaments,  of  whatso- 
ever nature  or  tenure : 

Words  importing  the  masculine  gender  shall  include  the  feminine : 

Words  of  the  plural  number  shall  include  the  singular,  and  words  of  the 
singular  number  shall  include  the  plural. 

IV.  That  the  council  of  any  such  borough  as  aforesaid  may,  if  they 
think  fit,  determine  that  this  act  shall  be  adopted  for  such  borough,  and 
then  and  in  such  case  such  of  the  provisions  of  this  act  as  are  applicable 
in  that  behalf  shall  thenceforth  take  effect  and  come  into  operation  in  such 
borough,  and  this  act  shall  be  carried  into  execution  in  such  borough,  in 
accordance  with  such  provisions  and  the  laws  for  the  time  being  in  force 
relating  to  the  municipal  corporation  of  such  borough. 

V.  That  the  expenses  of  carrying  this  act  into  execution  in  any  such 
borough  in  which  the  council  shall  have  resolved  to  adopt  this  act  for  their 
borough  shall  be  chargeable  upon  and  paid  out  of  the  borough  fund,  and 
for  that  purpose  the  couucil  may  levy  with  and  as  part  of  the  borough  rate, 
or  by  a separate  rate  to  be  assessed,  levied,  paid,  and  recovered  in  like 
manner  and  with  the  like  powers  and  remedies  in  all  respects  as  the 
borough  rate,  such  sums  of  money  as  shall  he  from  time  to  time  necessary 
for  defraying  such  expenses,  and  shall  apply  the  same  accordingly,  as  if 
the  expense  of  carrying  this  act  into  execution  were  an  expense  necessarily 
incuz-red  in  carrying  into  effect  the  provisions  of  the  said  act  of  the  sixth 
year  of  the  reign  of  his  late  Majesty;  and  the  income  arising  from  the 
lodging  houses  in  any  borough  shall  be  paid  to  the  credit  of  the  borough 
fund  thereof ; and  the  council  shall  keep  distinct  accounts  of  their  receipts, 
payments,  credits,  and  liabilities  with  reference  to  the  execution  of  this 
act,  to  he  called  “ The  Lodging  Houses  Account.” 

VI.  That  the  hoard  of  any  such  district,  being  the  district  of  a local 
board  of  health,  may,  if  they  think  fit,  determine  that  this  act  shall  be 
adopted  for  such  district,  and  then  and  in  such  case  such  of  the  provisions 
of  this  act  as  are  applicable  in  that  behalf  shall  thenceforth  take  effect  and 
come  into  operation  in  such  district,  and  this  act  shall  be  carried  into 
execution  in  such  district,  in  accordance  with  such  provisions  and  the  laws 
for  the  time  being  in  force  relating  to  such  board. 

VII.  Provided  always,  that  the  board  shall  give  not  less  than  twentv- 
eigbt  nor  more  than  forty-two  days’  public  notice  of  their  intention  to  take 
into  consideration  the  propriety  of  adopting  this  act,  and  of  the  time  and 
place  for  holding  the  meeting  at  which  they  will  take  it  into  consideration ; 
and  if  there  he  presented  to  the  board  at  that  meeting  a memorial  in  writ- 
ing) signed  by  not  less  than  one  tenth  in  value  of  the  persons  liable  to  be 
rated  to  a general  district  rate  made  by  the  board,  and  requesting  the  board 
to  postpone  such  consideration  until  after  the  then  next  yearly  day  for  the 
election  of  members  of  the  board,  then  and  in  such  case  such  consideration 
shall  be  postponed  until  after  that  day,  and  shall  he  entered  on  as  soon 
after  that  day  as  the  board  think  fit. 

V III.  That  the  expenses  of  carrying  this  act  into  execution  in  any  such 
district,  being  tbc  district  of  a local  board  of  health  in  which  the  board 
shall  have  resolved  to  adopt  this  act  for  their  district,  shall  be  chargeable 
upon  and  paid  out  of  the  monies  from  time  to  time  carried  to  the  credit  of 
the  district  fund  account  of  such  district,  and  for  that  purpose  the  board 
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may  levy  with  and  ns  part  of  the  general  district  rate  of  such  district,  or  14  *15  Vice, 
by  a separate  rate  to  be  assessed,  levied,  paid,  and  recovered  in  like  manner  34- 
and  with  the  like  powers  and  remedies  in  all  respects  as  the  general  rate  of  health  shall 
smh  disti ict,  such  sums  ot  money  as  shall  be  from  time  to  time  necessary  bo  charged 
for  defraying  such  expenses,  and  shall  apply  the  same  accordingly  as  if  the  on  ui° 


shall  be  paid  to  the  credit  of  the  district  fund  account  thereof  ; and  the  bo  carried  to 
board  shall  keep  distinct  accounts  of  their  receipts,  payments,  credits,  and  1 ^ *'l“K 
liabilities  with  reference  to  the  execution  of  this  act,  to  be  called  “ The 
Lodging  Houses  Account.” 

IX.  That  the  board  of  any  such  district,  being  the  place  within  the  Any  im- 
limits  of  any  act  for  the  paving,  lighting,  watching,  draining,  or  otherwise  provement 
improving  of  such  place,  may,  if  they  think  fit,  determine  that  this  act 

shall  be  adopted  for  such  district,  and  then  and  in  such  case  such  of  the  provisions 
provisions  of  this  act  as  are  applicable  in  that  behalf  shall  thenceforth  take  of  this  act 
effect  and  come  into  operation  in  such  district,  and  this  act  shall  be  carried  ^hoy  think 
into  execution  in  such  district  in  accordance  with  such  provisions  and  the  ' ' 
laws  for  the  time  bein^  in  force  relating  to  such  board. 

X.  Provided  always,  that  the  board  shall  give  not  less  than  twentj7-  On  requisi- 
eight  days  nor  more  than  forty-two  days  public  notice  of  their  intention  to  tion  of 
take  into  consideration  the  propriety  of  adopting  this  act,  and  of  the  time  bowd^to18 
and  place  for  holding  the  meeting  at  which  they  will  take  it  into  con-  postpone 
sideration  ; and  if  there  be  presented  to  the  board  at  that  meeting  a proceedings 
memorial  in  writing,  signed  by  not  less  than  one-tenth  in  value  of  the  ^Ltda'’  fi  r 
persons  liable  to  be  rated  to  an  improvement  rate  made  by  the  board,  and  cleetion\>f0' 
requesting  the  board  to  postpone  such  consideration  until  after  the  then  members  of 
next  yearly  or  other  day  for  the  election  or  appointment  of  members  of  the  board, 
board,  then  and  in  such  case  such  consideration  shall  be  postponed  until 

after  that  day,  and  shall  be  entered  on  as  soon  after  that  day  as  the 
board  think  fit. 

XI.  Provided  always,  that  in  any  case  in  which  the  major  part  in  If  majority 
number  of  the  members  of  the  board  of  any  such  district  are  elected  board  not 
or  appointed  in  any  manner  other  than  by  or  with  the  concurrence  of  the  ratepayers 
persons  liable  to  be  rated  to  improvement  rates  made  by  the  board,  the  consent  of’ 
board  shall  not  determine  that  this  act  shall  be  adopted  for  the  district,  ratepayers 
except  with  the  sanction  of  the  major  part  in  value  of  the  persons  so  ^•'ined*' 
liable  present  at  a meeting  specially  convened  for  the  purpose  by  the 

board,  by  not  less  than  twenty  eight  days  nor  more  than  forty-two  days 
public  notice  of  the  intention  of  holding  such  meeting,  and  of  the  time 
and  place  for  holding  the  same  ; and  such  meeting  shall  be  held  at  such 
convt  nient  place  within  the  district,  and  at  such  convenient  time,  as 
the  board  think  fit  ; and  the  procedure  thereat  shall  be  regulated  by  the 
board. 

XII.  That  the  expenses  of  carrying  this  act  into  execution  in  any  such  Expenses  of 
district,  being  the  place  within  the  limits  of  any  such  improvement  act  in 

which  the  board  shall  have  resolved  to  adopt  this  act  for  their  district,  shall  execution'*1' 
be  chargeable  upon  and  paid  out  of  the  improvement  rate  of  such  district,  by  improve- 
and  lor  that  purpose  the  board  may  levy  with  and  as  part  of  such  ment e< m 
improvement  rate,  or  by  a separate  rate  to  be  assessed,  levied,  paid,  and 
recovered  in  like  manner  and  with  the  like  powers  and  remedies  in  all  charged  on 
respects  as  such  improvement  rate,  such  sums  of  money  as  shall  be  general  im- 
from  time  to  time  necessary  for  defraying  such  expenses,  aud  shall  apply  Pavement 
the  same  accordingly  as  if  the  expenses  of  carrying  this  act  into  execution  inco’niafcKl 
were  an  expense  necessarily  incurred  in  carrying  into  effect  the  general  arising  to  be 
provisions  cf  such  improvement  act;  and  the  income  arising  irorn  the  carrier!  i,. 
lodging  houses  in  any  such  district  shall  be  paid  to  the  credit  of  the  thc  same- 
improvement  rate  thereof;  and  the  board  shall  keep  distinct  accounts  of 
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their  receipts,  payments,  credits,  and  liabilities  with  reference  to  the 
execution  of  this  act,  to  be  called  “ the  lodging  houses  account.” 

XIII.  That  in  every  case  in  which  any  such  improvement  act  contains 
provisions  for  the  auditing  of  accounts  thereunder,  the  accounts  of  the 
board  with  respect  to  this  act  shall  be  audited  in  accordance  with  those 
provisions ; and  in  every  case  in  which  any  such  improvement  act 
does  not  contain  any  such  provisions,  the  accounts  of  the  board  with 
respect  to  this  act  shall  be  audited  yearly  by  the  poor  law  auditor 
within  whose  district  the  district  of  the  board  lies  ; and  the  board 
shall  produce  to  him  their  accounts,  with  sufficient  vouchers  for  all 
monies  received  and  paid,  and  he  shall  examine  such  accounts  and 
vouchers,  and  report  thereon  to  the  board,  and  every  such  report  shall  be 
open  at  all  reasonable  times  without  charge  to  the  inspection  of  every 
person  liable  to  be  rated  to  an  improvement  rate  made  by  the  board. 

XIV.  That,  upon  the  requisition  in  writing  of  ten  or  more  ratepayers 
of  any  such  parish  as  aforesaid,  the  churchwardens  or  other  persons  to 
whom  it  belongs  to  convene  meetings  of  the  vestry  (a)  in  such  parish 
shall  convene  a meeting  of  the  vestry  for  the  special  purpose  of  deter- 
mining whether  this  act  shall  be  adopted  for  the  parish,  after  public 
notice  of  such  vestry,  and  the  place  and  hour  of  holding  the  same,  and 
the  special  purpose  thereof,  given  in  the  usual  manner  in  which  notice 
of  the  meetings  of  the  vestry  is  given,  in  each  of  three  successive  weeks 
before  the  day  to  be  appointed  for  holding  such  vestry ; and  if  thereupon 
it  shall  be  resolved  by  the  vestry  that  this  act  ought  to  be  adopted  for  the 
parish,  a copy  of  such  resolution,  extracted  from  the  minutes  of  the  vestry, 
and  signed  by  the  chairman,  shall  be  sent  to  one  of  her  Majesty’s  principal 
secretaries  of  state,  for  his  approval,  and  as  soon  as  such  approval  shall 
have  been  signified  in  writing  under  the  hand  of  any  such  secretary  of 
state  such  of  the  provisions  of  this  act  as  are  applicable  in  that  behalf 
shall  thenceforth  take  effect  and  come  into  operation  in  the  parish  : pro- 
vided always,  that  such  resolution  of  the  vestry  shall  not  be  deemed  to  be 
carried  unless  at  least  two-thirds  in  value  of  the  votes  given  on  the 
question,  according  to  the  usual  manner  of  voting  at  such  vestry,  shall 
have  been  given  for  such  resolution. 

unless  two-thirds  vote  for  it. 


Where  act 
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missioners. 


Special 
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XV.  That  in  such  case  the  vestry  shall  appoint  not  less  than  three  nor 
more  than  seven  persons,  being  ratepayers  of  the  parish,  commissioners  for 
carrying  this  act  into  execution  in  the  parish,  of  whom  one-third,  or  as 
nearly  as  may  be  one-third  (to  be  determined  among  themselves),  shall  go 
out  of  office  yearly,  (the  year  being  reckoned  from  and  exclusive  of  the  day 
of  the  first  appointment  of  commissioners,)  but  shall  be  eligible  for 
immediate  re-appointment. 

XVI.  That  any  commissioner  may  at  any  time  resign  his  office  as  a 
commissioner,  on  giving  seven  days’  notice  in  writing  of  his  intention  to 
resign,  to  the  clerk,  and  also  to  the  churchwardens. 

XVII.  That  any  vacancies  in  the  commissionership  may  be  filled  up  by 
the  vestry,  when  and  as  the  vestry  shall  think  fit,  but  at  the  latest  at  the 
then  next  yearly  meeting  for  the  appointment  of  commissioners. 

XVIII.  That  the  commissioners  shall  meet  at  least  once  in  every 
calendar  month,  and  at  such  other  times  as  they  think  fit,  at  their  office 
or  some  other  convenient  place,  public  notice  of  the  times  and  place  of 
meeting  being  previously  given. 

XIX.  That  it  shall  be  at  all  times  competent  for  any  one  commissioner 
by  writing  under  bis  hand,  to  summon,  with  at  least  forty-eight  hours’ 
notice,  the  commissioners  for  any  special  purpose  therein  named,  and  to 
meet  at  such  time  as  shall  be  therein  named  j and  the  commissioners  may 
meet  accordingly  without  further  notice.  J 


(a)  See  note,  p.  27. 
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XX.  That  at  all  meetings  of  the  commissioners  any  number,  not  less  than  l-t  & 15  Vict. 

one-thiul  ol  the  whole  number  when  more  than  three  commissioners  shall  c' 
have  been  appointed,  and  when  only  three  commissioners  shall  have  been  Quorum  oT 
appointed,  then  any  number  not  less  than  two  commissioners,  shall  be  a mootings  of 
sufficient  number  for  transacting  business,  and  for  exercising  all  the  coims- 
powers  of  the  commissioners.  3 sioners. 

XXI.  That  the  commissioners,  with  the  approval  of  the  vestry,  may  Commis- 
appoint  reasonable  salaries,  wages,  and  allowances  for  a clerk  and  such  loners  niriY 
other  officers  aud  servants  as  shall  be  necessary  for  the  purposes  of  this  rJmovo 
act,  and  shall  appoint  and  may  remove  at  pleasure  such  clerk,  officers,  aud  officers,  Ac. 
servants,  and,  when  necessary,  may  hire  aud  rent  a sufficient  office  for 

holding  their  meetings  and  transacting  their  business,  and  may  agree  for 
and  pay  a reasonable  rent  for  such  office. 

XXII.  That  all  orders  and  proceedings  of  the  commissioners  shall  be  Minutes  of 
entered  in  books  to  be  kept  by  them  for  that  purpose,  and  shall  be  signed  proceedings 
by  the  commissioners  or  any  two  of  them ; aud  all  such  orders  and  pro-  sion°erstTbe 
ceedings,  so  entered,  and  purporting  to  be  so  signed,  shall  be  deemed  to  be  entered  in 
original  orders  aud  proceedings,  and  such  books  may  be  produced  and  books, 
read  as  evidence  of  all  such  orders  and  proceedings  upon  any  appeal,  trial, 
information,  or  other  proceeding,  civil  or  criminal,  and  in  any  court  of 

law  or  equity  whatsoever. 

XXIII.  That  the  commissioners  shall  provide  and  keep  books  in  which  Commis- 
shall  be  entered  true  and  regular  accounts  of  all  sums  of  money  received  sioners  to 
and  paid  for  or  on  account  of  the  purposes  of  this  act  in  the  parish,  and  of  couutT" 
all  liabilities  incurred  by  them  for  such  purposes,  and  of  the  several  which  shall 
purposes  for  which  such  sums  of  money  shall  have  been  paid  and  such  be  open  to 
liabilities  shall  have  been  incurred;  and  such  books  shall  at  all  reasonable  inspection, 
times  be  open  to  the  examination  of  every  commissioner,  churchwarden, 
overseer,  and  ratepayer,  without  fee  or  reward,  and  they  respectively 
may  take  copies  of  or  extracts  from  such  books  or  any  part  thereof,  without 
paying  for  the  same ; and  in  case  the  commissioners  or  any  of  them,  or  any  penalty  for 
of  their  officers  or  servants,  having  the  custody  of  such  books,  being  refusing  to 
thereunto  reasonably  requested,  shall  refuse  to  permit  or  shall  not  permit  allow  in- 
any  churchwarden,  overseer,  or  ratepayer  to  examine  the  same,  or  take  any  spectl0n' 
such  copy  or  extract,  every  commissioner,  officer,  or  servant  so  offending 
shall  for  every  such  offence  forfeit  any  sum  not  exceeding  five  pounds. 

XXIV.  That  the  vestry  shall  yearly  appoint  two  persons,  not  being  Auditors  to 
commissioners,  to  be  auditors  of  the  accounts  of  the  commissioners  ; and  be  ap- 

at  such  time  in  the  month  of  March  in  every  year  after  the  adoption  of  yearly  \vh(> 
this  act  for  the  parish  jus  the  vestry  shall  appoint  the  commissioners  shall  shall  ’ 
produce  to  the  auditors  their  accounts,  with  sufficient  vouchers  for  all  examine  the 
monies  received  and  paid,  aud  the  auditors  shall  examine  such  accounts 
and  vouchers,  and  report  thereon  to  the  vestry  : provided  always,  that  if  (-0  vestries, 
the  general  accounts  of  the  parish  be  audited  by  a poor  law  auditor, 
the  accounts  of  the  commissioners  shall  be  audited  by  such  poor  law 
auditor. 

XXV.  That  the  expenses  of  carrying  this  act  into  execution  in  any  Expenses  of 
parish  to  such  amount  as  shall  be  from  time  to  time  sanctioned  by  the  executing 
vestry  shall  be  chargeable  upon  and  paid  out  of  the  monies  to  be  raised  or  p^sl/to^be 
applicable  for  the  relief  of  the  poor  of  the  parish  ; provided  always,  that  out  0f 
the  vestry  shall  be  convened  in  the  manner  usual  in  the  parish,  and  the  the  poor’s 
amount  for  the  time  being  proposed  to  be  raised  or  applied  for  such  rate- 
expenses  shall  be  expressed  in  the  notice  convening  the  vestry. 

XXVI.  That  for  defraying  the  expenses  so  sanctioned  the  vestry  may  Overseers  to 
and  shall  from  time  to  time  order  the  overseei's  to  levy  with  and  as  part  of  l®vy  as  part 
the  rate  for  the  relief  of  the  poor  of  the  parish  such  sums  as  the  “ate  "h  ' * 
vestry  shall  deem  necessary,  and  the  amount  thereof  shall  accordingly  sums  as 

be  assessed,  levied,  paid  and  recovered  in  like  manner,  and  with  the  vestry  shall 
like  powers  and  remedies  in  all  respects,  as  such  rate,  and  shall  be  deem  ncces- 
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paid  by  the  overseers,  according  to  the  order  of  the  vestry,  to  such 
person  as  shall  be  appointed  by  the  commissioners  to  receive  the  same, 
and  his  receipt  shall  be  a sufficient  discharge  to  the  overseers  for  the  same, 
and  shall  be  allowed  accordingly  in  passing  their  accounts  ; provided 
always,  that  in  the  notices  requiring  the  payment  of  the  rate  the  pro- 
portion which  the  amount  to  be  thereby  raised  for  the  purposes  of  this  act 
shall  bear  to  the  total  amount  to  be  thereby  raised  shall  be  stated  as 
accurately  as  circumstances  may  admit. 

XXVII.  That  the  money  raised  for  defraying  the  expenses  of  carrying 
this  act  into  execution,  and  the  income  arising  from  the  lodging  houses  in 
the  parish,  shall  be  applied  by  the  commissioners  in  or  towards  defraying 
the  expenses  of  carrying  this  act  into  execution  in  the  parish  ; and  when- 
ever, after  repayment  of  all  monies  borrowed  for  the  purpose  of  carrying 
this  act  into  execution  in  the  parish,  and  the  interest  thereof,  and  after 
satisfying  all  the  liabilities  of  the  commissioners  with  reference  to  the 
execution  of  this  act  in  the  parish,  and  providing  such  a balance  as  shall 
be  deemed  by  the  commissioners  sufficient  to  meet  their  pjrobable  liabilities 
during  the  then  next  year,  there  shall  be  at  the  time  of  holding  the  meeting 
of  the  vestry  at  which  the  yearly  report  of  the  auditors  shall  be  produced 
any  surplus  money  at  the  disposal  of  the  commissioners,  they  shall  pay 
the  same  to  the  overseers,  in  aid  of  the  rate  for  the  relief  of  the  poor  of 
the  parish. 

XXVIII.  That  the  vestries  of  any  two  or  more  neighbouring  parishes 
having,  according  to  the  then  last  census,  an  aggregate  population  of 
not  less  than  ten  thousand  may,  for  the  purpose  of  concurring  in  carrying 
this  act  into  execution,  respectively  adopt  this  act  in  like  manner  as  if  the 
population  of  each  of  those  parishes  were,  according  to  the  then  last 
census,  not  less  than  ten  thousand  ; and  the  vestries  of  any  two  or  more 
neighbouring  parishes  which  shall  have  respectively  adopted  this  act  may 
concur  in  carrying  this  act  into  execution  in  such  parishes,  in  such  manner, 
not  inconsistent  with  the  provisions  of  this  act,  and  for  such  time, 
as  they  shall  mutually  agree  ; and  for  that  purpose  it  may,  with  the 
approval  of  such  secretary  of  state,  be  agreed  on  between  such  vestries 
that  any  lodging  houses  shall  be  erected  and  made  in  any  one  of  such 
parishes,  to  be  vested  in  the  commissioners  thereof,  and  that  the 
expenses  of  carrying  this  act  into  execution  with  reference  to  the  same 
shall  be  borne  by  such  parishes  in  such  proportions  as  such  vestries  shall 
mutually  agree,  and  the  proportion  for  each  of  such  parishes  of  such 
expenses  shall  be  chargeable  upon  and  paid  out  of  the  monies  to  be  raised 
for  the  relief  of  the  poor  of  the  same  respective  parish  accordingly  ; and, 
according  and  subject  to  the  terms  which  shall  have  been  so  agreed  on, 
the  commissioners  appointed  for  each  of  such  parishes  shall  in  the 
management  of  the  said  lodging  houses  form  one  body  of  commissioners,  and 
shall  act  accordingly  in  the  execution  of  this  act ; and  the  accounts  and 
vouchers  of  such  commissioners  shall  be  examined  and  reported  on  by  the 
auditors  of  each  of  such  parishes,  and  the  surplus  money  at  the  disposal  as 
aforesaid  of  such  commissioners  shall  be  paid  to  the  overseers  of  such 
parishes  respectively,  in  the  same  proportions  as  those  in  which  such 
parishes  shall  be  liable  to  such  expenses. 

XXIX.  That  for  the  more  easy  execution  of  the  purposes  of  this  act  the 

commissioners  of  every  such  parish  shall  be  a body  corporate,  with  per- 
petual succession,  which  shall  not  be  deemed  to  be  interrupted  by  any 
partial  or  total  vacancy  from  time  to  time  in  their  office,  by  the  name  (if 
“ the  commissioners  for  lodging  houses  in  the  parish  of  ( ) in 

the  county  of  ( ),”  and  by  that  name  may  sue  and  be  sued  in 

all  courts,  and'  before  all  justices  and  others,  and  may  have  and  use  a 
common  seal,  and  by  that  name  may  take,  hold,  and  convey  any  lands 
vested  in  them  for  the  purposes  of  this  act. 

XXX.  That  all  acts  and  proceedings  of  any  person  in  possession  of  the 
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office  of  such  commissioner,  and  acting  in  good  faith  as  such  commissioner,  14  & 15  Vict. 
shall,  notwithstanding  his  disqualification  or  want  of  qualification  for,  or  a 84' 
any  defect  or  irregularity  in,  or  in  any  way  concerning  his  appointment  to  missioners" 
such  office,  be  as  valid  and  effectual  as  if  he  were  duly  qualified,  or  there  to  bo  good 
had  not  been  any  such  defect  or  irregularity.  notwith- 

XXXI.  That  for  carrying  this  act  into  execution  in  any  borough,  dis-  ^lforaiaU- 
trict,  or  parish  respectively,  the  council,  with  the  approval  of  the  com-  ties, 
missioners  of  her  Majesty’s  treasury,  aud  also  with  the  approval  of  the  Councils, 
general  board  of  health,  and  the  board,  with  the  approval  of  the  com-  &c.,  may 
missioners  of  her  Majesty’s  treasury,  and  also  with  the  approval  of  the  borrow 
general  board  of  health,  aud  the  commissioners,  with  the  sanction  of  the  thepurposes 
vestry,  and  also  with  the  approval  of  the  commissioners  of  her  Majesty’s  of  the  act, 
treasury,  and  also  with  the  approval  of  the  general  board  of  health,  may  with  the 
from  time  to  time  borrow,  at  interest,  on  the  security  of  a mortgage,  as  the  treasury 
the  case  may  be,  of  the  borough  fund,  or  of  the  general  district  rates,  or  of 
the  improvement  rates,  or  of  the  rates  for  the  relief  of  the  poor  of  the 
parish,  the  money  which  may  be  by  them  respectively  required,  and  shall 
apply  the  monies  so  borrowed  accordingly. 

XXXII.  That  the  commissioners  for  carrying  into  execution  an  act  The  public 
passed  in  the  tenth  year  of  the  reign  of  her  Majesty,  intituled  “An  Act  works  loan 
to  authorize  the  Advance  of  Money  out  of  the  Consolidated  Fund  for  carry-  gfo^^fmay 
iug  on  Public  Works  and  Fisheries  and  Employment  of  the  Poor,”  may  advance 
from  time  to  time  make  to  the  council  of  any  such  borough  or  to  any  money  for 
board  or  to  the  commissioners  of  any  such  parish  respectively,  for  the  pur-  of  thi^^68 
poses  of  this  act,  any  loan,  under  the  provisions  of  the  recited  act,  or  the 
several  acts  therein  recited  or  referred  to,  upon  security  of  the  borough 
fund,  or  the  general  district  rates,  or  the  improvement  rates,  or  the  rates 
for  the  relief  of  the  poor  of  the  parish,  as  the  case  may  be  (a). 

XXX III.  That  the  provisions  of  the  Companies  Clauses  Consolidation  Certain  pro- 
Act,  1645,  with  respect  to  the  borrowing  of  money  by  any  company  on  g^^y^t 
mortgage,  and  the  provisions  of  the  same  act  with  respect  to  the  accounta-  c.  pp  i,lcor. 
bility  of  the  officers  of  the  company,  and  the  provisions  of  the  same  act  poratedwith 
with  respect  to  the  making  of  byelaws,  subject  to  the  provision  hereinafter  *bis  act. 
contained,  and  the  provisions  of  the  same  act  with  respect  to  the  recovery 
of  damages  not  specially  provided  for,  and  penalties,  so  far  as  such  pro- 
visions may  respectively  be  applicable  to  the  purposes  of  this  act,  shall  be 
respectively  incorporated  with  this  act ; and  the  expressions  in  such  pro- 
visions applicable  to  the  company  and  the  directors  shall  apply,  as  regards 
a borough,  to  the  council,  and  as  regards  a parish,  to  the  commissioners ; 
and  all  deeds  and  writings  which  under  such  provisions  are  required  or 
directed  to  be  made  or  executed  under  the  common  seal  of  the  company 
shall,  in  the  application  of  such  provisions  to  this  act,  be  deemed  to  be 
required  or  directed  to  be  made  or  executed,  as  regards  a borough,  under 
the  common  seal  of  the  mayor,  aldermen,  and  burgesses,  and,  as  regards  a 
parish,  under  the  common  seal  of  the  commissioners  ; and  so  much  of  such 
provisions  as  are  applicable  to  the  secretary  of  the  company  shall  apply  to 
the  clerk ; and  in  such  of  the  said  provisions  as  relate  to  the  inspection  of 
accounts,  as  regards  a borough,  the  burgesses,  and,  as  regards  a parish, 
the  ratepayers,  shall  have  the  privileges  of  shareholders. 

XXXIV.  That  the  Lands  Clauses  Consolidation  Act,  1845,  shall  be  in-  Provisions 
corporated  with  this  act  ( b ) : provided  always,  that  the  council,  the  board,  ° is  incor* 
and  the  commissioners  respectively  shall  not  purchase  or  take  any  lands  poratedwith 
otherwise  than  by  agreement.  this  act. 

XXXV.  That  in  any  such  borough  the  council,  with  the  approval  of  the  In  boroughs 
commissioners  of  her  Majesty’s  treasury,  may  from  time  to  time  appro- 
priate  for  the  purposes  of  this  act  in  the  borough  any  lands  vested  in  the  pr'iJte;  with 

consent  of  the  treasury,  lands  vested  in  the  mayor,  &e. 


(or)  See  note,  p.  126. 


(b)  See  note,  p.  118. 
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mayor,  aldermen,  and  burgesses ; and  in  any  sucb  district  the  board,  with 
the  approval  of  the  general  board  of  health,  may  from  time  to  time  appro- 
priate for  the  purposes  of  this  act  in  the  district  any  lands  vested  in  the 
board  or  at  the  disposal  of  the  board ; and  in  any  such  parish  the  com- 
missioners appointed  under  this  act,  with  the  approval  of  the  vestry  and 
of  the  guardians  of  the  poor  of  the  parish  (if  any),  and  of  the  poor  law 
board,  may  from  time  to  time  appropriate  for  the  purposes  of  this  act  in 
the  parish  any  lands  vested  in  such  guardians,  or  in  the  churchwardens, 
or  in  the  churchwardens  and  overseers  of  the  parish,  or  in  any  feoffees, 
trustees,  or  others,  for  the  general  benefit  of  the  parish  ; and  in  any  such 
parish  the  commissioners,  and  in  any  such  borough  the  council,  and  in  any 
such  district  the  board,  may  from  time  to  time,  with  the  like  respective 
approval,  contract  for  the  purchasing  or  renting  of  any  lands  necessary  for 
the  purposes  of  this  act ; and  the  property  therein  shall  be  vested  in  the 
mayor,  aldermen,  and  burgesses  in  the  case  of  a borough,  or  in  the  board 
in  the  case  of  a district,  or  in  the  commissioners  in  the  case  of  a parish. 

XXXVI.  That  the  council  and  board  and  commissioners  respectively 
may  from  time  to  time,  on  any  lands  so  appropriated,  purchased,  or  rented, 
or  contracted  so  to  be,  respectively,  erect  any  buildings  suitable  for  lodging 
houses  for  the  labouring  classes,  and  convert  any  buildings  into  lodging 
houses  for  the  labouring  classes,  and  may  from  time  to  time  alter,  enlarge, 
repair,  and  improve  the  same  respectively,  and  fit  up,  furnish,  and  supply 
the  same  respectively  with  all  requisite  furniture,  fittings,  and  con- 
veniences. 

XXXVII.  That  the  council  and  board  and  commissioners  respectively 
may  from  time  to  time  enter  into  any  contract  with  any  persons  or  com- 
panies for  building  and  making,  and  for  altering,  enlarging,  repairing,  and 
improving  such  lodging  houses,  and  for  supplying  the  same  respectively 
with  water,  and  for  lighting  the  same  respectively,  and  for  fitting  up  the 
same  respectively,  and  for  furnishing  any  materials  and  things,  and  for 
executing  and  doing  any  other  works  and  things  necessary  for  the  purpose 
of  this  act,  which  contracts  respectively  shall  specify  the  several  works 
and  things  to  be  executed,  furnished,  and  done,  and  the  prices  to  be  paid 
for  the  same,  and  the  times  when  the  works  and  things  are  to  be  executed, 
furnished,  and  done,  and  the  penalties  to  be  suffered  in  cases  of  non-per- 
formance ; and  all  such  contracts,  or  true  copies  thereof,  shall  be  entered 
in  the  books  to  be  kept  for  that  purpose  : provided  always,  that  a contract 
above  the  value  or  sum  of  one  hundred  pounds  shall  not  be  entered  into 
by  the  council  or  the  board  or  the  commissioners  for  the  purposes  of  this 
act  unless  previous  to  the  making  thereof  fourteen  days’  notice  shall  be 
given  in  one  or  more  of  the  public  newspapers  published  in  the  county  in 
which  the  borough  or  district  or  parish  shall  be  situated,  expressing  the 
intention  of  entering  into  such  contract,  in  order  that  any  person  willing  to 
undertake  the  same  may  make  proposals  for  that  purpose,  to  be  offered  to 
the  council  or  board  or  commissioners  at  a certain  time  and  place  in  such 
notice  to  be  mentioned ; but  it  shall  not  be  incumbent  on  the  council  or 
board  or  commissioners  to  accept  any  of  the  proposals  so  offered. 

XXXVIII.  That  the  council  of  any  such  borough,  and  the  board  of  any 
such  district,  and  the  commissioners,  with  such  respective  approval  as  is 
by  this  act  required  with  respect  to  the  purchasing  or  renting  in  any  other 
case  of  any  lands  necessary  for  the  purposes  of  this  act,  may,  if  they  shall 
think  fit,  contract  for  the  purchase  or  lease  of  any  lodging  houses  for  the 
labouring  classes  already  or  hereafter  to  be  built  and  provided  in  any  such 
borough  or  district  or  parish,  and  appropriate  the  same  to  the  purposes  of 
this  act,  with  such  additions  or  alterations  as  they  shall  respectively  deem 
necessary  ; and  the  trustees  of  any  lodging  houses  for  the  labouring  classes 
which  have  been  already  or  may  hereafter  be  provided  in  any  such  borough 
or  district  or  parish,  by  private  subscriptions  or  otherwise, 'may,  with  the 
consent  of  the  council  of  any  such  borough,  or  with  the  consent  of  the  board 
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of  any  such  district,  or  with  the  consent  of  the  commissioners,  and  with  14&  1.1  Vict. 
the  like  respective  approval,  and  with  the  consent  of  a majority  of  the  c-  S4- 
committee  or  other  persons  by  whom  they  were  appointed  trustees,  sell  or  ~ 
lease  the  said  lodging  houses  to  the  said  council  or  board  or  commissioners 
respectively,  or  make  over  to  them  the  management  of  such  lodging 
houses  ; and  in  all  such  cases  the  lodging  houses  so  purchased  or  leased, 
or  of  which  the  management  has  been  so  made  over,  shall  be  deemed  to  be 
within  the  provisions  of  this  act,  as  fully  as  if  they  had  been  built  or  pro- 
vided by  the  council  or  board  or  commissioners,  and  the  property  therein 
shall  be  vested  in  the  mayor,  aldermen,  and  burgesses  in  the  case  of  a 
borough,  or  in  the  board  in  the  case  of  a district,  or  in  the  commissioners 
in  the  case  of  a parish. 

XXSIX.  That  any  commissioners  of  waterworks,  trustees  of  water-  Power  to 
works,  water  companies,  gas  companies,  and  other  corporations,  bodies, 
and  persons  having  the  management  of  any  waterworks,  reservoirs,  wells,  panics  to 
springs,  and  streams  of  water,  and  gasworks  respectively,  may,  in  their  supply 
discretion,  grant  and  furnish  supplies  of  water  or  gas  for  such  lodging  and 
houses,  either  without  charge  or  on  such  other  favourable  terms  as  they  judging 
shall  think  fit.  houses. 

XL.  That  anything  in  this  act  contained  shall  not  render  any  member  Councillors 
of  the  council  of  any  borough,  or  any  member  of  any  such  board,  or  any  ^issioners 
commissioner,  personally,  or  any  of  their  lands,  goods,  chattels,  or  monies  not  to  be 
(other  than  such  lands,  goods,  chattels,  or  monies  as  may  be  vested  in  or  personally 
under  the  management  or  control  of  the  council  or  board  or  commissioners  ^Ir- 
respectively in  pursuance  of  this  act),  liable  to  the  payment  of  any  sum  of 
money  as  or  by  way  of  compensation  or  satisfaction  for  or  in  respect  of 
anything  done  or  suffered  in  due  pursuance  of  this  act. 

XLI.  That  every  person  who  shall  feel  aggrieved  by  any  byelaw,  order,  Persons 
direction,  or  appointment  of  or  by  the  council  or  board  or  commissioners 
shall  have  the  like  power  of  appeal  to  the  general  quarter  sessions  as  under  orders  of 
the  provisions  of  the  Companies  Clauses  Consolidation  Act,  1845,  incor-  councils  and 
porated  with  this  act,  he  might  have,  if  feeling  aggrieved  by  any  deter-  commis- 
mination  of  any  justice  with  respect  to  any  penalty. 

XLII.  That  the  council,  with  the  approval  of  the  commissioners  of  her  Council, 
Majesty’s  treasury,  and  the  board,  with  the  approval  of  the  general  board  °u'j 
of  health,  and  the  commissioners  appointed  under  this  act,  with  the  ap-  ^k^salo 
proval  of  the  vestry  and  of  the  commissioners  of  her  Majesty’s  treasury  and  ex- 
respectively,  may  from  time  to  time  make  sale  and  dispose  of  any  lands  change  of 
vested  in  the  mayor,  aldermen,  and  burgesses,  or  in  the  board,  or  in  the 
commissioners,  respectively,  for  the  purposes  of  this  act,  and  apply  the 
proceeds,  or  a sufficient  part  thereof,  in  or  towards  the  purchase  of  other 
lands  better  adapted  for  such  purposes,  and  may,  with  the  like  approval, 
exchange  any  lands  so  vested,  and  either  with  or  without  paying  or  re- 
ceiving any  money  for  equality  of  exchange,  for  any  other  lands  better 
adapted  for  such  purposes,  and  the  mayor,  aldermen,  and  burgesses,  or 
the  board,  or  the  commissioners,  may  convey  the  lands  so  sold  or  exchanged 
accordingly. 

XLIII.  That  whenever  any  lodging  houses  which  shall  have  been  for  ”JJ<jnlodg- 
seven  years  or  upwards  established  under  the  authority  of  this  act  shall  be  e1°“ss.°h 
determined  by  the  council,  or  by  the  board,  or  by  the  vestry,  in  accordance  do  red  too 
with  a previous  recommendation  of  the  commissioners,  to  be  unnecessary  expensive, 
or  too  expensive  to  be  kept  up,  the  council  or  commissioners,  with  the 
approval  of  the  commissioners  of  her  Majesty’s  treasury,  or  the  board  with  prova‘i  ()f 
the  approval  of  the  general  board  of  health,  may  sell  the  same  for  the  best  treasury,  be 
price  that  can  reasonably  be  obtained  for  the  same,  and  the  mayor,  alder-  f 

men,  and  burgesses,  or  the  board,  or  the  commissioners,  shall  convey  the  *.dc  c.lrried 
game  accordingly,  and  the  purchase  money  shall  be  paid  to  such  person  as  to  borough 
the  council  or  board  or  commissioners  shall  appoint,  and  his  receipt  shall  fund  or 
be  a sufficient  discharge  for  the  same,  and  the  net  proceeds  of  such  sale  poors  rate. 
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H.fe  15  Yict.  shall  be  applied  in  the  first  instance  in  or  towards  payment  or  satisfaction 
c-  3i-  of  all  the  debts,  liabilities,  and  engagements  whatsoever,  with  respect  to 
the  purposes  of  this  act,  of  the  council,  the  board  or  the  commissioners, 
and  the  surplus,  if  any,  of  such  net  proceeds  paid  to  the  credit  of  the 
borough  fund,  or  of  the  general  district  rate,  or  of  the  improvement  rate, 
or  of  the  rate  for  the  relief  of  the  poor  of  the  parish. 

XLIY.  Provided  always,  that  whenever  by  reason  of  the  sale  of  all  the 
lodging  houses  provided  under  this  act  for  a parish,  and  the  application  as 
by  this  act  required  of  the  net  proceeds  of  such  sale,  and  the  performance 
of  all  other  the  duties  under  this  act  of  the  commissioners  for  the  parish, 
or  by  any  other  reason,  it  becomes  needless  for  the  commissioners  for  a 
parish  to  continue  to  be  a corporation,  such  commissioners  shall  thereupon 
cease  to  be  a corporation,  and  their  office  as  commissioners  for  the  parish 
shall  thereupon  cease,  and  this  act  shall  thereupon  cease  to  be  in  force  in 
the  parish,  but  nevertheless  this  act  may  thereafter  be  adopted  for  the 
parish. 

XLV.  That  the  general  management,  regulation,  and  control  of  the 
lodging  houses  established  under  this  act  shall,  subject  to  the  provisions  of 
this  act,  be,  as  to  any  borough,  vested  in  and  exercised  by  the  council,  and 
as  to  any  district  vested  in  and  exercised  by  the  board,  and  as  to  any 
parish  vested  in  and  exercised  by  the  commissioners. 

XLVI.  That  the  byelaws  which  the  council  and  board  and  commissioners 
respectively  may  from  time  to  time  make,  alter,  repeal,  and  enforce  shall 
include  such  byelaws  for  the  management,  use,  and  regulation  of  the 
lodging  houses,  and  of  the  tenants  or  occupiers  thereof,  and  for  deter- 
mining from  time  to  time  the  charges  for  the  tenancy  or  occupation  of  the 
lodging  houses,  as  the  council  and  board  and  commissioners  respectively 
shall  think  fit,  and  they  respectively  may  appoint  any  penalty  not  exceed- 
ing five  pounds  for  any  and  every  breach,  whether  by  their  officers  or 
servants  or  by  other  persons,  of  any  byelaw  made  by  them  respectively, 
and  such  byelaws  shall  make  sufficient  provision  for  the  several  purposes 
Byelaws  to  respectively  expressed  in  the  schedule  to  this  act : provided  always,  that  a 


Commis- 
sioners to 
cease  to  be 
a corpora- 
tion when 
their  duties 
have  ceased. 


Manage- 
ment to  be 
vested  in 
council  and 
parish  com- 
missioners. 

Council,  <&c., 
may  make 
bye  laws  for 
regulating 
the  lodging 
houses. 


be  approved  byelaw  made  under  the  authority  of  this  act  shall  not  be  of  any  legal  force 
by  the  — , •>  u.  - i n i ■ ■>  ..  . - - . ~ - 

score 

state.  principi 


“•-■V  vi  auj  ICKaJ  lUiCU 

rotary  of  un.til.the  same  shall  have  received  the  approval  of  one  of  her  Majesty’s 
Ve  ‘ principal  secretaries  of  state. 


XLVI  I.  That  a printed  copy  or  sufficient  abstract  of  the  byelaws  re- 
lating to  the  management,  use,  and  regulation  of  the  lodging  houses  shall 
be  put  up  and  at  all  times  kept  in  eveiy  room  therein. 

XLVI II.  1 hat  the  council  and  the  board  and  the  commissioners  re- 
spectively may  from  time  to  time  make  such  reasonable  charges  for  the 
tenancy  or  occupation  of  the  lodging  houses  provided  under  this  act  as  tliev 
shall  think  fit. 


Byelaws  to 
be  hung  up 
in  every 
room  in  the 
lodging 
houses. 

Charges  for 
occupation, 

&c.,  to  be 
fixed  by  councils  and  commissioners. 

As  to  ten- 
ants of 
lodging 
houses 
recei\  ing 
parochial 
relief. 

Lodging 
houses  to  be 
open  to  in- 
spection of 
local  boards 
of  health. 

Penalty  on 
council, 
commis- 
sioners, or 
officers 
taking  fees 
beyond  sala- 


XLIX.  That  any  person  who,  or  whose  wife  or  husband,  at  any  time 
while  such  peison  is  a tenant  or  occupier  of  any  such  lodging  house  or  any 
part  of  such  a lodging  house,  receives  any  such  relief,  other  than  such  relief 
granted  on  account  only  of  accident  or  temporary  illness,  shall  thereupon 
be  disqualified  for  continuing  to  be  such  a tenant  or  occupier. 

L.  That  every  lodging  house  established  under  this  act  which  shall  be 
within  the  district  of  a local  board  of  health  shall  at  all  times  be  open  to 
the  inspection  of  such  hoard,  and  the  officers  thereof  from  time  to  time 
authorised  by  such  board  to  make  such  inspection. 

LI.  That  if  any  clerk  or  other  officer  or  any  servant  who  shall  be  in 
anywise  employed  by  any  council  or  board  or  commissioners  in  pursuance 
of  this  act  shall  exact  or  accept  any  fee  or  reward  whatsoever  for  or  on 
account  of  anything  done  or  forborne,  or  to  be  done  or  forborne,  in  pur- 
suance of  this  act,  or  on  any  account  whatsoever  relative  to  putting  this 
act  into  execution,  other  than  such  salaries,  wages,  or  allowances  as°  shall 
have  been  appointed  by  the  council  or  board  or  commissioners,  or  shall  i 
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anywise  be  concerned  or  interested  in  any  bargain  or  contract  made  by  the  14  & 15  Vict. 
council  or  board  or  commissioners  for  or  on  account  of  anything  done  or  c‘  34' 
forborne,  or  to  be  doue  or  forborne,  in  pursuance  of  this  act,  or  on  any  ries,  or  being 
account  whatsoever  relative  to  the  putting  of  this  act  into  execution,  or  if  Interested  in 
any  person  during  the  time  he  holds  the  office  of  member  of  the  council,  or  contracts, 
member  of  the  board,  or  commissioner,  shall  exact  or  accept  any  such  fee 
or  reward,  or  shall  accept  or  hold  any  office  or  place  of  trust  created  by 
virtue  of  this  act,  or  be  concerned  directly  or  indirectly  in  any  such  bargain 
or  contract,  every  such  person  so  offending  shall  be  incapable  of  ever  serving 
or  being  employed  under  this  act,  and  shall  for  every  such  offence  also 
forfeit  not  exceeding  the  sum  of  fifty  pounds. 

LI I.  That  such  part  of  any  penalty  recovered  under  this  act  as  shall  not  Application 
be  awarded  to  the  informer  shall  be  paid  to  the  credit,  as  regards  a borough,  °f  penalties, 
of  the  borough  fund,  and,  as  regards  a district,  of  the  general  district  rate 
thereof  or  the  improvement  rate  thereof,  and,  as  regards  a parish,  of  the 
rate  for  the  relief  of  the  poor  thereof. 

L11I.  That  nothing  in  this  act  shall  extend  to  Scotland. 

SCHEDULE  referred  to  by  the  foregoing  act. 

1.  Byelaws  to  be  made  in  all  cases. 

For  securing  that  the  lodging  houses  shall  be  under  the  management  and 
control  of  the  officers,  servants,  or  others  appointed  or  employed  in  that 
behalf  by  the  council  or  board  or  commissioners. 

For  securing  the  due  separation  at  night  of  men,  and  boys  above  eight 
years  old,  from  women  and  girls. 

For  px-eventing  damage,  disturbance,  interruption,  and  indecent  and 
offensive  language  and  behaviour,  and  nuisances. 

For  determining  the  duties  of  the  officers,  servants,  and  others  appointed 
by  the  council  or  board  or  commissioners. 

2.  Byelaws  to  be  made  in  boroughs,  districts,  and  parishes  wholly  or 
partially  within  the  districts  of  local  boards  of  health. 

For  carrying  out  the  regulations  of  the  local  boards  of  health. 

3.  Byelaws  to  be  made  in  parishes. 

For  regulating  the  procedure  of  the  commissioners. 


Not  to  ex- 
tend to 
Scotland. 


15  & 16  Vict.  c.  56. 

An  Act  for  regulating  the  Qualifications  of  Pharmaceutical  15*  ns  Vict. 
Chemists  («).  [30th  June,  1852.]  5t’~ 

Whereas  it  is  expedient  for  the  safety  of  the  public  that  persons 
exercising  the  business  or  calling  of  pharmaceutical  chemists  in  Great 
Britain  should  possess  a competent  practical  knowledge  of  pharmaceutical 
and  general  chemistry  and  other  branches  of  useful  knowledge  : and 
whereas  certain  persons  desirous  of  advancing  chemistry  and  pharmacy, 
and  of  promoting  an  uniform  system  of  educating  those  who  should  practise 
the  same,  formed  themselves  into  a society,  called  “ The  Pharmaceutical 
Society  of  Great  Britain,”  which  said  society  was  on  the  eighteenth  day  of 
February  one  thousand  eight  hundred  and  forty-three  incorporated  by  royal 
charter,  whereby  it  was  provided  that  the  said  society  should  consist  of 
members  who  should  be  chemists  and  druggists  who  were  or  had  been 
established  on  their  own  account  at  the  date  of  the  sa.d  charter,  or  who 

(a)  See  “ Pharmaceutical  Chemists,”  p.  1S5. J 


322 


APPENDIX.— STATUTES. 


15&16V1CT. 
c.  56. 


Charter 
dated  18th 
Feb.,  1843, 
confirmed, 
save  as 
altered. 


Power  to 
council  to 
alter  bye 
laws,  pro- 
vided they 
are  approved 
by  a general 
meeting  of 
society  and 
the  secre- 
tary of 
state. 


Manner  of 
voting. 


Council  to 
appoint 
registrar, 
<fcc. 


Registrar  to 
make  regis- 
ters of  mem- 
bers of 
society,  &c., 


should  have  been  examined  in  such  manner  as  the  council  of  the  said 
society  should  deem  proper,  or  who  should  have  been  certified  to  be  duly 
qualified  for  admission,  or  who  should  be  persons  elected  as  superintendents 
by  the  council  of  the  said  society : and  whereas  it  is  expedient  to  prevent 
ignorant  and  incompetent  persons  from  assuming  the  title  of  or  pretending 
to  be  pharmaceutical  chemists  or  pharmaceutists  in  Great  Britain,  or 
members  of  the  said  pharmaceutical  society,  and  to  that  end  it  is  desirable 
that  all  persons  before  assuming  such  title  should  be  duly  examined  as  to 
their  skill  and  knowledge  by  competent  persons,  and  that  a register  should 
be  kept  by  some  legally  authorised  officer  of  all  such  persons  : and  whereas 
for  the  purposes  aforesaid,  and  for  extending  the  benefits  which  have 
already  resulted  from  the  said  charter  of  incorporation,  it  is  desirable  that 
additional  powers  should  be  granted  for  regulating  the  qualifications  of 
persons  who  may  carry  on  the  business  of  pharmaceutical  chemists  : be  it 
enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same  : 

I.  That  the  said  charter  of  incorporation  granted  to  the  said  society  on 
the  eighteenth  day  of  February  one  thousand  eight  hundred  and  forty-three, 
save  and  except  such  part  or  parts  thereof  as  are  hereby  altered,  varied,  or 
repealed,  shall  be  and  the  same  is  hereby  confirmed  and  declared  to  be  in 
full  force  and  virtue,  and  shall  be  as  good  and  effectual  to  all  intents  and 
purposes  as  if  this  act  had  not  been  passed. 

II.  The  council  of  the  said  pharmaceutical  society  shall  be  and  the  same 
are  hereby  authorised  and  empowered  to  alter  and  amend  the  byelaws  of 
the  said  society  made  and  established  under  or  in  pursuance  of  the 
said  charter  of  incorporation,  and  to  make  and  establish  such  new  or 
additional  byelaws  as  they  shall  deem  proper  and  necessary  for  the  pur- 
poses contemplated  by  the  said  charter  or  by  this  act : provided  always, 
that  all  such  original  byelaws,  and  all  altered,  amended,  or  additional  bye- 
laws, shall  be  confirmed  and  approved  by  a special  general  meeting  of  the 
members  of  the  said  pharmaceutical  society,  and  by  one  of  her  Majesty’s 
principal  secretaries  of  state : provided  also,  that  the  existing  byelaws  of 
the  said  society  shall  continue  in  force  until  the  next  annual  meeting  of 
the  said  society  to  be  held  in  the  month  of  May  one  thousand  eight  hundred 
and  fifty-three. 

III.  At  all  meetings  of  the  said  society  at  which  votes  shall  be  given  for 
the  election  of  officer's,  all  members  entitled  to  vote  may  give  their  votes 
either  personally,  or,  in  cases  of  residence  exceeding  five  miles  from  the 
geneial  post  office,  Saint  Martin  s le  Grand,  London,  by  voting  papers 
authorised  by  writing,  in  a form  to  be  defined  in  the  byelaws  of  the  said 
society,  or  in  a form  to  the  like  effect,  such  voting  papers  being  transmitted 
under  cover  to  the  secretary  not  less  than  five  clear-  days  prior  to  the  day 
on  which  the  election  is  to  take  place. 

IV.  The  council  of  the  said  pharmaceutical  society  shall,  within  three 

calendar  months  after  the  passing  of  this  act,  appoint  a fit  and  proper 
person  as  a registrar  under  this  act,  and  the  council  of  the  said  society 
shall  have  the  power  to  remove  the  said  registrar,  or  any  future  registrar 
to  be  appointed  under  this  act,  from  the  said  office,  and  from  time  to  time 
to  appoint  a new  registrar  in  the  room  of  any  registrar  who  may  die  or 
retire,  or  be  removed  from  office  as  aforesaid,  and  also  to  appoint  and 
remove  from  time  to  time  a deputy  registrar,  and  such  clerks  and  other 
subordinate  officers  as  may  be  requisite  for  carrying  out  the  purposes  of 
this  act,  and  also  to  pay  suitable  salaries  to  the  said  registrar  deputy 
registrar,  clerks,  and  officers.  J 

V.  The  registrar  to  be  appointed  under  or  by  virtue  of  this  act  shall 
from  time  to  time  make  out  and  maintain  a complete  register  of  all  persons 
being  members  of  the  said  society,  and  also  of  all  persons  being  associates 
aud  apprentices  or  students  respectively,  according  to  the  terms  of  the 
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charter  of  incorporation,  and  shall  keep  a proper  index  of  the  register,  and  15&1B  Vict. 
all  such  other  registers  and  books  as  may  he  required  by  the  council  of  the  v'  56- 
said  society,  and  may  be  necessary  for  giving  effect  to  the  byelaws  of  the  .llui  t,,  i re 
said  society  and  to  the  provisions  of  this  act.  ai^index  ^ 

VI.  All  such  persons  as  shall  at  the  time  of  the  passing  of  this  act  be  and  books, 

members,  associates,  apprentices,  or  students  of  the  said  pharmaceutical  “ mi'y  !?° 
society  of  Great  Britain,  according  to  the  terms  of  the  said  charter  of  in-  te‘iuuct 
corporation,  shall  be  registered  as  pharmaceutical  chemists,  assistants,  and  y 'J.™6™’ . 
apprentices  or  students  respectively  (a).  ates’  &e  0<of 

the  society  at  the  passing  of  this  act  entitled  to  be  registered. 

VII.  The  registrar  to  be  appointed  under  or  by  virtue  of  this  act  shall  Registrar 
be  bound,  on  the  application  of  any  person  paying  one  shilling,  to  certify  bound  to 
under  his  hand  whether  or  no  any  person  whose  name  and  address  shall  be  certify,  *c., 
furnished  to  him  appears  in  the  said  register  or  is  a member  of  the  phar-  certificate 
maceutieal  society  of  Great  Britain  or  not ; and  the  certificate  of  such  good  cvi- 
registrar,  signed  by  the  said  registrar,  and  countersigned  by  the  president  denco  in 

or  two  members  of  the  council  of  the  said  society,  shall,  in  the  abseuce  of  ^he^on  °f 
evidence  to  the  contrary,  be  sufficient  evidence  of  the  facts  therein  stated  trary. 
up  to  the  date  of  the  said  certificate. 

VIII.  All  such  persons  as  shall  from  time  to  time  be  appointed  under  Persons 
or  in  pursuance  of  the  said  charter  of  incorporation  or  the  byelaws  thereof,  appointed 
or  under  this  act,  shall  be  and  the  same  are  hereby  declared  to  be  fit  and  terror  bye- 
proper  persons  to  conduct  all  such  examinations  as  are  provided  for  or  laws,  or'  this 
contemplated  by  this  act,  and  shall  respectively  have  full  power  and  act  to  con- 
authoritv  and  are  hereby  authorised  and  empowered  to  examine  all  persons  <!,'c.t  exami_ 
who  shall  present  themselves  for  examination  under  the  provisions  of  this 

act  in  their  knowledge  of  the  Latin  language,  in  botany,  in  materia  rnedica, 
and  in  pharmaceutical  and  general  chemistry,  and  such  other  subjects  as 
may  from  time  to  time  be  determined  by  any  byelaw  ; provided  always, 
that  such  examinations  shall  not  include  the  theory  and  practice  of  medi- 
cine, surgery,  or  midwifery;  and  the  said  examiners  are  hereby  empowered  p0werto 
to  grant  or  refuse  to  such  persons,  as  in  their  discretion  may  seem  fit,  examiners 
certificates  of  competent  skill  and  knowledge  and  qualification  to  exercise  to  £™nt 
the  business  or  calling  of  pharmaceutical  chemists,  or,  as  the  case  may  certl  icates’ 
require,  to  be  engaged  or  employed  as  students,  apprentices,  or  assistants 
respectively. 

IX.  And  to  enable  the  said  society  to  provide  for  the  examination  in  Examiners 
Scotland  of  such  students,  apprentices,  or  assistants  in  Scotland  as  may 

desire  to  be  examined  there,  it  shall  be  lawful  for  the  council  of  the  society,  Heotland. ' 
and  they  are  hereby  required,  to  appoint  such  fit  and  proper  pei-sons  in 
Scotland,  to  meet  in  Edinburgh  or  Glasgow,  or  such  other  place  or  places 
as  the  council  may  think  desirable,  and  to  conduct  there  all  such  examina- 
tions as  are  provided  for  and  contemplated  by  this  act,  with  such  and  the 
like  powers  and  authorities  in  respect  thereof  as  are  herein  conferred,  and 
to  grant  to  the  persons  to  be  so  examined  such  and  the  like  certificates  as 
are  hereinbefore  specified  and  referred  to,  or  to  refuse  the  same;  and  all 
the  provisions  of  this  act  shall  be  equally  applicable  to  the  examiners, 
examinations,  and  parties  examined  in  Scotland  as  to  the  examiners,  ex- 
aminations, and  parties  examined  in  England.  _ Persons  who 

X.  Every  such  person  who  shall  have  been  examined  by  the  persons  have  olj. 
appointed  as  aforesaid,  and  shall  have  obtained  a certificate  of  qualification  tamed  certi- 
from  them,  shall  be  entitled  to  be  registered  by  the  registrar  according  to  ficates  en- 
the  provisions  of  this  act,  upon  payment  of  such  fee  or  fees  as  shall  be  fixed  registered': 
by  the  byelaws ; and  every  such  person  duly  registered  as  a pharmaceutical 

chemist  shall  be  eligible  to  be  elected  as  a member  of  the  said  society;  and  persons 
every  such  person  duly  registered  as  an  assistant  shall  be  eligible  for  registered  as 

pharmaceutical  chemists  eligible  to  be  members  ; 


(a)  See  note,  p.  ISO. 
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same. 
Penalty  on 
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how  re- 
coverable in 
England  and 
Wales ; 
in  Scotland. 


15<fcl6VicT.  admission  as  an  associate  of  the  said  society;  and  every  such  person  duly 
a 56 • registered  as  a student  or  apprentice  to  a pharmaceutical  chemist  shall 

be  eligible  for  admission  into  the  said  society ; according  to  the  byelaws 
thereof. 

XI.  That  no  person  who  is  a member  of  the  medical  profession,  or  who 
is  practising  under  right  of  a degree  of  any  university,  or  under  a diploma 
or  licence  of  a medical  or  surgical  corporate  body,  shall  be  entitled  to  be 
registered  under  this  act ; and  if  any  registered  pharmaceutical  chemist 
shall  obtain  such  diploma  or  licence,  his  name  shall  not  be  retained  on  the 
said  register  during  the  time  that  he  is  engaged  in  practice  as  aforesaid. 

XII.  From  and  after  the  passing  of  this  act,  it  shall  not  be  lawful 
for  any  person,  not  being  duly  registered  as  a pharmaceutical  chemist 
according  to  the  provisions  of  this  act,  to  assume  or  use  the  title  of 

or  use  name  pharmaceutical  chemist  or  pharmaceutist  in  any  part  of  Great  Britain,  or 
or  title  of  fc0  assume,  use,  or  exhibit  any  name,  title,  or  sign  implying  that  he  is 
tical'che-11  registered  under  this  act,  or  that  he  is  a member  of  the  said  society ; 
mist,  or  any  and  if  any  person,  not  being  duly  registered  under  this  act,  shall  assume 
name,  title,  or  use  the  title  of  pharmaceutical  chemist  or  pharmaceutist,  or  shall  \'.?e, 
plying  the"  assume>  or  exhibit  any  name,  title,  or  sign  implying  that  he  is  a person 
° registered  under  this  act,  or  that  he  is  a member  of  the  said  society,  every 
such  person  shall  be  liable  to  a penalty  of  five  pounds  ; and  such  penalty 
may  be  recovered  by  the  registrar  to  be  appointed  under  this  act,  in  the 
name  and  by  the  authority  of  the  council  of  the  said  society,  in  manner 
following  ; (that  is  to  say,) 

In  England  or  Wales,  by  plaint  under  the  provisions  of  any  act  in  force 
for  the  more  easy  recovery  of  small  debts  and  demands  : 

In  Scotland,  by  action  before  the  Court  of  Session  in  ordinary  form,  or 
by  summary  action  before  the  sheriff  of  the  county,  or  in  the  royal 
burghs  before  the  magistrates  of  the  burghs  where  the  offence  may  be 
committed  or  the  offender  resides,  who,  upon  proof  of  the  offence  or 
offences  either  by  confession  of  the  party  offending  or  by  the  oath  or 
affirmation  of  one  or  more  credible  witnesses,  shall  convict  the 
offender,  and  find  him  liable  in  the  penalty  or  penalties  aforesaid,  as 
also  in  expenses ; and  it  shall  be  lawful  for  the  sheriff  or  magistrate, 
in  pronouncing  such  judgment  for  the  penalty  or  penalties  and  costs, 
to  insert  in  such  judgment  a warrant,  in  the  event  of  such  penalty  or 
penalties  and  costs  not  being  paid,  to  levy  and  recover  the  amount  of 
the  same  by  poinding  : 

provided  always,  that  it  shall  be  lawful  to  the  sheriff  or  magistrate,  in  the 
event  of  his  dismissing  the  action  and  assoilzieing  the  defender,  to  find  the 
complaiuer  liable  in  expenses;  and  any  judgment  so  to  be  pronounced  by 
the  sheriff  or  magistrate  in  such  summary  application  shall  be  final  and 
conclusive,  and  not  subject  to  review,  by  advocation,  suspension,  reduction, 
or  otherwise. 

XIII.  Provided  always,  that  no  action  or  other  proceeding  for  any 
offence  under  this  act  shall  be  brought  after  the  expiration  of  six  months 
from  the  commission  of  such  offence  ; and  in  every  such  action  or  pro- 
ceeding the  party  who  shall  prevail  shall  recover  his  full  costs  of  suit  or  of 
such  other  proceedings. 

XIV.  All  and  every  sums  and  sum  of  money  which  shall  arise  from  any 
conviction  and  recovery  of  penalties  for  offences  incurred  under  this  act 
shall  be  paid  as  the  commissioners  of  her  Majesty’s  treasury  shall  direct. 

XV.  If  any  registrar  under  this  act  shall'  wilfully  make  or  cause  to  be 
made  any  falsification  in  any  matters  relating  to  any  register  or  certificate 
aforesaid,  every  such  offender  shall  be  deemed  guilty  of  a misdemeanor. 

XVI.  If  any  person  shall  wilfully  procure  by  any  false  or  fraudulent 
means  a certificate  purporting  to  be  a certificate  of  registration  under  this 
act,  or  shall  fraudulently  exhibit  a certificate  purporting  to  be  a certificate 


Limitation 
for  recovery 
of  penalties, 
etc. 


Application 
of  penalties. 

Registrar 

falsifying 

register, 

<fec.,  guilty 
of  a mis- 
demeanor. 

Any  person 


wilfully  procuring  false  certificate  guilty  of  a misdemeanor. 


METROPOLIS  WATER  SUPPLY. 


of  membership  of  the  Pharmaceutical  Society,  every  such  person  so  offend-  15  *10  Vict. 
ing  shall  be  adjudged  guilty  of  a misdemeanor.  c-  5H- 


Id  & 16  Vict.  c.  84. 

An  Act  to  make  better  Provision  respecting  the  Supply  of  Water  i ir>  vm 
to  the  Metropolis  (a).  [1st  July,  1852.]  e.  si. 

Whkreas  it  is  expedient  to  make  provision  for  securing  the  supply  to 
the  metropolis  of  pure  and  wholesome  water,  and  otherwise  to  make 
further  and  better  provision  in  relation  to  the  water  supply  of  the 
metropolis:  be  it  therefore  enacted  by  the  Queen’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

I.  From  and  after  the  thirty-first  day  of  August  one  thousand  eight  Restriction 
hundred  and  fifty-five,  it  shall  not  lie  lawful  for  any  company  supplying  il?to  sources 
the  metropolis  or  any  part  thereof  with  water  for  domestic  use,  except  the  water  tothe 
governor  and  company  of  Chelsea  waterworks,  to  take  any  water  for  such  metropolis, 
purpose  from  any  part  of  the  river  Thames  below  Teddington  Lock,  or 

from  any  part  of  any  of  the  tributary  rivers  or  streams  of  the  river 
Thames  below  the  highest  point  where  the  tide  Hows  in  such  tributary 
rivers  and  streams  respectively ; and  from  and  after  the  thirty-first 
day  of  August  one  thousand  eight  hundred  and  fifty-six  it  shall  not  be 
lawful  for  the  said  governor  and  company  of  Chelsea  waterworks  to  take 
any  water  for  domestic  use  from  any  part  of  the  river  Thames  below 
Teddington  Lock. 

II.  From  and  after  the  thirty-first  day  of  August  one  thousand  eight  Reservoirs, 
hundred  and  fifty-five  every  reservoir  within  a distance  in  a straight  line  pitted 'll  is 
fiom  Saint  Paul's  cathedral  in  the  city  of  Londou  of  not  more  than  five  tance  to  be 
miles,  in  which  water  for  the  supply  for  domestic  use  of  the  metropolis  or  covered, 
any  part  thereof  is  stored  or  kept  by  any  company,  shall  be  roofed  in  or 
otherwise  covered  over  : provided  always,  that  this  provision  shall  not 

extend  to  any  reservoir  the  water  from  which  is  subjected  by  the  company 
to  efficient  filtration  after  it  is  discharged  from  such  reservoir,  and  before 
it  is  passed  into  the  mains  or  pipes  of  the  company  for  distribution,  or  to 
any  reservoir  the  whole  of  the  water  from  which  is  distributed  through 
distinct  mains  or  pipes  for  other  than  domestic  purposes,  nor  to  any 
reservoir  whatever  the  water  stored  in  which  shall  be  used  exclusively  An- 
other than  domestic  purposes. 

III.  From  and  after  the  thirty-first  day  of  December  one  thousand  eight  Water  not 

hundred  and  fifty-five,  no  water  shall  be  brought  or  conducted  within  the  *°  bc 
metropolis  by  any  company  for  the  purpose  of  domestic  use  otherwise  w i th iri  a 
than  through  pipes  or  through  covered  aqueducts,  unless  the  same  shall  be  limited  dis- 
afterwards  filtered  before  distribution.  tance  in 

IV.  From  and  after  the  thirty-first  day  of  December  one  thousand  eight  'deducts 
hundred  and  fifty-five,  every  company  shall  effectually  filter  all  water  Every  con’_ 
supplied  by  them  within  the  metropolis  for  domestic  use,  before  the  same  pany  to 
shall  pass  into  the  pipes  for  distribution,  excepting  any  water  which  may  filter  all 

be  pumped  from  wells  into  a covered  reservoir  or  aqueduct,  without  water  sup. 
exposure  to  the  atmosphere,  and  which  shall  not  be  afterwards  mixed  tlicrn  for 
with  unfiltered  water.  domestic 

Y.  Three  months  before  any  company  shall  resort  to  any  new  source  of  use- 

supply,  such  company  shall  give  notice  in  writing  thereof  to  the  lords  of  Company  to 

1 r J r J give  notice 


(a)  See  “ Water  Supply,”  p.  45. 
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tlie  committee  of  privy  council  for  trade  and  plantations,  hereinafter 
called  the  board  of  trade,  and  thereupon,  within  one  month  after  receipt  of 
such  notice,  the  said  board  of  trade  shall,  if  they  think  lit,  appoint  a 
competent  person  as  an  inspector,  who  shall  report  with  respect  to  any 
sources  then  specially  authorised  by  parliament,  whether  the  directions 
of  the  special  act  have  been  complied  with  in  reference  thereto,  and  with 
respect  to  any  new  sources  not  specially  authorised  by  parliament,  whether 
the  same  are  capable  of  supplying  good  and  wholesome  water  for  domestic 
purposes. 

YI.  The  inspector  so  appointed  as  aforesaid  shall  within  ten  days  after 
such  appointment  give  notice  in  writing  to  the  company  thereof,  and  of 
the  time  at  which  he  proposes  to  visit  and  inspect  the  said  sources,  and 
thereupon,  in  order  to  enable  him  to  make  such  report  as  aforesaid,  it 
shall  be  lawful  for  the  said  inspector  to  enter  the  lands  wherein  such 
sources  respectively  are  situate,  and  to  examine  and  make  inquiry 
touching  the  premises. 

VII.  The  board  of  trade  shall,  within  twenty-one  days  after  the 
receipt  from  the  said  inspector  of  his  report,  send  to  such  company  with 
respect  to  any  such  new  sources  of  supply  not  specially  authorised  by 
parliament  a certificate  in  waiting  of  their  approval  or  disapproval  thereof, 
and  with  respect  to  any  such  sources  as  shall  then  be  specially  authorised 
by  parliament  a notice  in  writing  stating  whether  in  the  judgment  of  the 
said  board  of  trade  the  directions  of  the  special  act  have  in  reference 
thereto  been  complied  with. 

VIII.  After  the  company  shall  have  received  a certificate  that  the 
said  board  of  trade  disapproves  of  any  such  new  source  of  supply  not 
specially  authorised  by  parliament  as  aforesaid,  it  shall  not  be  lawful 
for  the  company  to  use  the  said  source,  and  after  receipt  of  such  notice 
as  aforesaid  that  in  the  judgment  of  the  said  board  of  trade  the  directions 
of  the  special  act  with  reference  to  any  sources  then  specially  authorised 
by  parliament  have  not  been  complied  with,  it  shall  not  be  lawful  for  the 
company,  before  complying  with  such  directions  wdtk  reference  to  such 
source,  to  use  the  same. 

IX.  If  at  any  time  complaint  as  to  the  quantity  or  quality  of  the  wrater 
supplied  by  any  company  for  domestic  use  be  made  to  the  board  of  trade 
by  memorial  in  waiting  signed  by  not  less  than  twenty  inhabitant  house- 
holders paying  rents  for  and  supplied  with  w'ater  by  the  company,  it  shall 
be  lawful  for  the  board  of  trade,  at  any  time  within  one  month  after  the 
receipt  of  such  complaint,  to  appoint  a competent  person  to  inquire  into 
and  concerning  the  grounds  of  such  complaint,  and  to  report  to  the  board  of 
trade  thereon. 

X.  The  person  so  appointed  as  aforesaid  shall,  within  three  days 
after  such  appointment,  give  notice  thereof  in  writing  to  the  company, 
and  after  such  notice  as  aforesaid  he  shall  have  power  to  inspect  and 
examine  the  waterworks  of  the  company,  and  to  inquire  into  and  con- 
cerning the  grounds  of  such  complaint ; and  the  company  and  their 
officers  shall  afford  all  reasonable  facilities  for  such  inspection,  examina- 
tion, and  inquiry. 

XI.  Any  person  obstructing  such  inspector  in  the  due  prosecution  of 
such  inspection,  examination,  or  inquiry,  shall  forfeit  and  pay  any  sum 
not  exceeding  ten  pounds. 

XII.  If  after  receipt  of  such  report  it  shall  appear  to  the  board  of 
trade  that  the  said  complaint  is  well  founded,  the  board  of  trade  shall 
give  notice  thereof  in  writing  to  the  company. 

XIII.  After  the  receipt  of  such  notice  the  company  shall  and  they  are 
hereby  required  wdthin  a reasonable  time  to  remove  the  grounds  of  such 
complaint. 

XIV.  Every  steam-engine,  furnace,  or  other  work  in  which  coals  which 
produce  smoke  diming  combustion  shall  be  consumed  by  any  company  for 
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the  purpose  of  the  waterworks  shall  be  constructed  ou  the  most  effectual  15  <fc  lf>  Vicr. 
principle  for  consuming  its  own  smoke.  c.  84. 

XV.  After  the  expiration  of  five  years  from  the  passing  of  this  act,  7 
every  company  shall,  subject  to  the  provisions  of  the  special  act  relating  to  theiro'wn 
such  company,  provide  and  keep,  in  the  district  mains  already  laid  down  smoke, 
or  hereafter  to  be  laid  by  them,  a constant  supply  of  pure  and  wholesome  Provision 
water  sufficient  for  the  domestic  use  of  the  inhabitants  of  all  houses  supplied  for  constant 
by  such  company,  at  such  pressure  as  will  make  the  water  reach  the  top  waterVv 
story  of  the  highest  of  such  houses,  but  not  exceeding  the  level  prescribed  every  Jm- 
by  the  special  act  of  such  company  : provided  that  no  compauy  shall  be  pany. 
bound  to  provide  a constant  supply  of  water  to  any  district  main  until 
four-fifths  of  the  owners  or  occupiers  of  the  houses  on  such  main  shall 
by  writing  under  their  hands  have  required  such  company  to  provide 
such  supply,  nor  even  upon  such  requisition,  in  case  it  can  be  shown  by 
any  company  objecting  to  the  same  that  more  than  one-fifth  of  the  houses 
on  such  maiu  are  not  supplied  with  pipes,  cocks,  cisterns,  machinery,  and 
arrangements  of  all  kinds  for  the  reception  and  distribution  of  water, 
constructed  according  to  the  regulations  prescribed  by  the  special  act  or 
by  this  act,  or  which  any  company,  with  the  approval  of  the  board  of 
trade,  may  from  time  to  time  make  in  that  behalf ; and  after  any  such 
requisition  as  aforesaid  shall  have  been  delivered  to  the  company,  it  shall 
be  lawful  for  the  surveyor,  or  any  other  person  acting  under  the  authority 
of  the  company,  between  the  hours  of  nine  of  the  clock  in  the  forenoon  and 
four  of  the  clock  in  the  afternoon,  to  enter  into  any  house  or  houses  ou 
such  district  main,  in  order  to  ascertain  whether  the  pipes,  cocks, 
cisterns,  and  machinery  of  such  house  and  houses  are  so  constructed  as 
aforesaid  ; and  provided  also,  that  any  company  may,  with  the  consent  of 
the  board  of  trade,  suspend  the  giving  of  such  constant  supply,  or  give  the 
same  in  succession  to  the  several  districts  of  such  company  or  to  any 
parts  of  such  districts  as  may  be  found  to  be  convenient  ; and  provided 
that  it  shall  be  lawful  for  the  company,  after  due  notice,  to  abstain  from 
supplying,  or  to  cut  off  the  communication  pipes,  and  withdraw  the  supply 
of  water  from  any  house  whereof  the  pipes,  cocks,  cisterns,  machinery,  or 
arrangements  as  aforesaid  shall  not  be  in  conformity  with  such  regula- 
tions ; provided  that  neither  the  Kent  Waterworks  Company  nor  the 
Hampstead  Waterworks  Company  shall  be  required  to  give  such  supply  at 
any  height  exceeding  one  hundred  and  eighty  feet  above  Trinity  high- 
water  mark,  nor  the  East  London  Waterworks  Company  be  required  to 
give  such  supply  at  any  height  exceeding  forty  feet  above  the  level  of  the 
pavement  nearest  the  point  at  which  such  supply  shall  be  required. 

XYI.  Any  company  which  shall  violate,  refuse,  or  neglect,  to  comply  penalty  for 
with  any  of  the  provisions  hereinbefore  contained  shall  foifeit  to  her  non-compli- 
Majesty  the  sum  of  two  hundred  pounds,  and  the  further  sum  of  one 
hundred  pounds  for  every  month  during  which  they  shall  continue  *to  sioncTof'tho 
violate  or  to  refuse  or  neglect  to  comply  with  the  same  after  they  shall  act. 
have  received  notice  in  writing  from  the  board  of  trade  to  discontinue  such 
violation,  refusal,  or  neglect  as  aforesaid. 

XVII.  Every  company  shall,  within  one  year  after  the  passing  of  this  Map  of 
act,  cause  a map  to  be  made  of  the  district  within  which  any  mains  or  under- 
district  mains  shall  have  been  laid  down  or  formed  by  them  on  a scale  not  ^ of 
less  than  six  inches  to  a mile,  and  shall  cause  to  be  marked  thereon  the  the  corn- 
course  and  situation  of  all  existing  mains  and  district  mains,  and  shall,  panies  to  be 
within  six  mouths  from  the  making  of  any  alterations  or  additions,  cause  |!Jfpte^and 
the  said  maps  to  be  from  time  to  time  corrected,  and  such  additions  made  principal 
thereto  as  may  show  the  line  and  situation  of  all  such  mains  and  district  office  of  each 
mains  as  may  be  laid  down  or  formed  by  them  from  time  to  time  after  the  ^‘1‘Pany’ 
passing  of  this  act ; and  such  map,  or  a copy  thereof,  with  the  date  to  inspect 
expressed  thereon  of  the  last  time  when  the  same  shall  have  been  so  cor-  tion. 
rected  as  aforesaid,  shall  be  kept  in  the  principal  office  of  each  company, 
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and  shall  he  open  to  the  inspection  of  all  persons  interested  in  the  same 
within  the  said  district,  who  shall  be  at  liberty  to  take  copies  of  or  extracts 
from  the  same. 

XVIII.  Every  company,  on  the  application  of  any  person  supplied  with 
water  by  such  company,  shall  furnish  to  such  person  the  particulars  of  any 
district  main  from  which  such  person  is  supplied,  together  with  the  names 
of  the  streets  through  which  such  district  main  passes,  and  the  commence- 
ment and  termination  thereof. 

XIX.  And  with  respect  to  the  yearly  receipt  and  expenditure  of  every 
company,  the  company  shall  in  each  year  cause  an  account  in  abstract  to 
be  prepared  of  the  whole  receipt  and  expenditure  of  all  rates  or  other 
monies  levied  under  the  powers  of  their  act,  under  the  several  distinct 
heads  of  receipt  and  expenditure,  with  a statement  of  the  balance  of  such 
account  duly  audited  and  certified  by  the  chairman  of  the  company,  and 
also  by  the  auditors  thereof,  if  any,  and  a copy  of  such  annual  account 
shall  be  sent,  free  of  charge,  to  the  town  clerk  of  the  city  of  London,  and 
to  the  vestry  clerk  of  each  parish  supplied  with  water  by  each  company 
respectively,  not  within  the  city  of  London,  on  or  before  the  thirty-first  day 
of  January  in  each  year,  under  a penalty  of  twenty  pounds  for  each  default ; 
and  the  copy  of  such  account  so  sent  shall  be  kept  by  the  said  town  clerk 
and  vestry  clerks  respectively,  and  shall  be  open  to  inspection  by  all  per- 
sons at  all  reasonable  hours,  on  paymeut  of  one  shilling  for  each  inspection. 

XX.  Whenever  it  shall  appear  to  the  board  of  trade  that  any  of  the 
provisions  of  this  act  have  been  violated,  or  have  not  been  complied  with 
on  the  part  of  any  company,  or  that  any  company  has  acted  or  is  acting  in 
a manner  unauthorized  by  the  provisions  of  this  act,  and  it  shall  also 
appear  to  the  said  board  of  trade  that  it  would  be  for  the  public  advantage 
that  the  company  should  be  restrained  from  so  acting,  the  said  board  of 
trade  shall  certify  the  same  to  her  Majesty’s  attorney-general,  and  there- 
upon the  said  attorney-general  shall  proceed  by  information,  or  by  action, 
bill,  plaint,  suit  at  law  or  in  equity,  or  other  legal  proceeding,  as  the  case 
may  require,  to  recover  any  penalties  which  may  have  been  incurred,  or 
otherwise  to  enforce  the  due  performance  of  the  said  provisions  ; and  in 
case  the  default  of  the  company  shall  consist  iu  the  commission  of  some  act 
or  acts  unauthorized  by  law,  then  the  said  attorney-general,  upon  receiving 
such  certificate  as  aforesaid,  shall  proceed  by  suit  in  equity,  or  such  other 
legal  proceeding  as  the  nature  of  the  case  may  require,  to  obtain  an  in- 
junction or  order  (which  the  judge  in  equity,  or  other  judge  to  whom  the 
application  is  made,  shall  be  authorized  and  required  to  grant,  if  he  shall 
be  of  opinion  that  the  act  or  acts  of  the  company  complained  of  is  or  are 
not  authorized  by  law),  to  restrain  tbe  company  from  acting  in  such  illegal 
manner,  or  to  give  such  other  relief  as  the  nature  of  the  case  may  require. 

XXI.  No  such  certificate  as  aforesaid  shall  be  given  by  the  said  board  of 
trade  until  twenty-one  days  after  they  shall  have  given  notice  to  the  com- 
pany against  or  in  relation  to  whom  they  shall  intend  to  give  such  certifi- 
cate of  their  intentiou  to  give  such  certificate  ; and  no  proceedings  shall  be 
commenced  under  the  authority  of  the  said  board  of  trade  except  withiu 
one  year  after  the  offence  shall  have  been  committed. 

XXII.  Whenever  water  shall  be  constantly  laid  on  under  pressure  in  any 
district  main,  every  person  supplied  with  water  under  pressure  by  auy 
company  through  such  main  shall,  when  required  by  the  company,  provide 
a proper  cistern  or  other  receptacle  for  the  water  with  which  he  shall  be  so 
supplied,  with  an  efficient  ballcock  or  other  like  apparatus  ; and  if  any 
cistern  or  other  receptacle  supplied  with  water  under  pressure  shall  be  pro- 
vided with  or  have  any  overflow  spout,  waste  pipe,  or  other  means  or  con- 
trivance immediately  connected  or  capable  of  being  used  therewith  to  carry 
off  the  water  from  such  cistern  or  receptacle,  such  person  shall  be  bouud  to 
give  notice  to  the  company  of  every  such  overflow  spout,  waste  pipe,  or 
other  means  or  contrivance,  and  of  the  situation  thereof ; and,  whether 
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such  notice  shall  have  been  given  or  not,  the  surveyor  or  any  other  person  15  & 16  Vict. 
acting  under  the  authority  of  the  company  may,  between  the  hours  of  nine  c- 
of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon,  enter 
into  any  house  in  order  to  examine  if  thei'e  be  any  waste,  misuse,  or  undue 
consumption  of  water  by  means  of  any  overflow  spout,  waste  pipe,  or  other 
means  or  contrivance  ; and  in  case  any  such  waste,  misuse,  or  undue  con- 
sumption of  water  shall  be  found  to  exist,  or  shall  be  deemed  likely  to 
occur  from  the  use  of  any  such  overflow  spout,  waste  pipe,  or  other  means 
or  contrivance,  it  shall  be  lawful  for  such  surveyor  or  other  person  to  give 
notice  to  the  person  so  supplied  with  water,  either  to  repair  and  amend  or 
to  remove  such  overflow  spout,  waste  pipe,  or  other  means  or  contrivance  ; 
and  if  the  same  shall  not  be  forthwith  repaired  and  amended,  or  removed, 
in  accordance  with  such  notice,  it  shall  be  lawful  for  the  company  imme- 
diately thereafter  to  turn  off  the  water  from  the  house,  and  to  cease  to 
supply  the  same  with  water. 

XXIII.  Every  cistern  or  other  receptacle  for  water,  and  every  closet,  Cisterns, 
soil  pau,  and  private  bath  which  shall  be  supplied  with  water  by  any  com-  closets,  and 
pany,  shall  be  so  constructed  and  used  as  effectually  to  prevent  the  waste,  ,IU 

misuse,  or  undue  consumption  of  water,  and  the  flow  or  return  of  foul  air  structed  as 
or  other  noisome  or  impure  matter  into  the  mains  or  pipes  of  the  company,  to  prevent 
or  into  any  pipes  connected  or  communicating  therewith  ; and  notwith- 
standing  anything  in  “ The  Waterworks  Clauses  Act,  1847,”  or  in  this  act  return  0f 
contained,  no  company  shall  be  bound  to  supply  water  into  any  cistern  or  impure 

other  receptacle  for  water,  closet,  soil  pan,  or  private  bath,  which  shall  not  matter  into 
, \ . i , \ the  mains, 

be  so  constructed  and  used. 

XXIV.  No  person  shall  make  or  lay  down,  or  permit  to  be  made  or  laid  Restricting 
down,  any  pipe  or  other  means  or  contrivance  for  taking,  using,  or  obtain-  communica- 
ing  water  to  communicate  with  any  pipe  or  apparatus  connected  with  any  tion  with 
of  the  mains  or  pipes  of  any  company  without  giving  such  notice,  and  P'P08  of  the 
except  under  such  superintendence,  and  according  to  such  direction  as  is  L IU1’,U1J ' 
provided  by  “The  Waterworks  Clauses  Act,  1S47,”  with  respect  to  the 
communication  pipes  to  be  laid  by  the  inhabitants. 

XXV.  If  any  person  supplied  with  water  by  any  company  shall  wilfully  Water  may 
do  or  cause  to  be  done  any  act,  mathr,  or  thing  in  contravention  of  the  bo  cut  off  in 
provisions  of  this  act,  or  of  the  special  act  relating  to  such  company,  or  of  ^sc'“n 
any  act  incorporated  therewith,  or  shall  wilfully  omit  or  neglect  to  do  any 

matter  or  thing  which  under  such  provisions  ought  to  be  done  for  the 
prevention  of  the  waste,  misuse,  ox*  undue  consumption,  or  the  contamina- 
tion of  the  water  of  the  company,  it  shall  be  lawful  for  the  company  to 
turn  off  the  water  supplied  by  them  to  such  person,  and  to  cease  to  supply 
such  person  with  water,  and  also  to  recover  from  such  person  by  action  or 
suit  in  any  court  of  competent  jurisdiction  the  amount  of  any  loss,  damage, 
or  injury  which  such  company  may  sustain  by  means  or  in  consequence  of 
any  such  act,  matter,  or  thing  as  aforesaid,  or  of  any  such  wilful  omission 
or  neglect  as  aforesaid. 

XXVI.  It  shall  be  lawful  for  any  company  from  time  to  time,  with  the  Regulations 
approval  of  the  board  of  trade,  to  make  such  regulations  as  shall  be  neces-  ^ be  made, 
sary  or  expedient  for  the  purpose  of  preventing  the  waste  or  misuse  of 

water,  and  therein,  amongst  other  tilings,  to  prescribe  the  size,  nature,  and  board  of 
strength  of  the  pipes,  cocks,  cisterns,  and  other  apparatus  to  be  used,  and  trade, 
to  interdict  any  arrangements,  and  the  use  of  any  pipes,  cocks,  cisterns,  or 
other  apparatus,  which  may  tend  to  such  waste  or  misuse  as  aforesaid. 

XXVII.  If  it  appear  to  the  churchwardens  and  overseers  of  the  poor  of  parish 
any  parish  that  any  house  in  such  parish  is  without  a proper  supply  of  officers,  with 
water,  and  that  an  annual  supply  can  be  furnished  thereto  by  the  company  n‘"y 

at  a rate  not  exceeding  threepence  per  week,  conformably  with  the  scale  of  require 
rates  authorized  to  be  charged  by  such  company,  after  making  the  allow-  inhabitants 
ance  of  twenty  per  cent,  hereinafter  mentioned,  the  said  churchwardens  and 
overseers  shall,  with  the  consent  of  the  vestry  of  the  said  parish,  gi\e 
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notice  in  writing  to  the  owner  or  occupier  of  such  house,  requiring  him 
within  a time  specified  therein  to  obtain  such  supply,  and  do  all  such 
works  as  may  be  necessary  for  that  purpose  ; and  if  such  notice  be  not 
complied  with  the  said  churchwardens  and  overseers  shall,  with  the  consent 
aforesaid,  do  such  works,  and  recover  the  expenses  incurred  from  such 
owner,  in  like  manner,  and  with  the  same  remedies  for  nonpayment,  as 
rates  for  the  maintenance  of  the  poor  are  by  law  recoverable  in  such 
parish  ; and  the  company  shall,  upon  the  requisition  of  the  said  church- 
wardens and  overseers  of  the  poor,  supply  with  water  such  house  or  houses ; 
and  the  rates  for  such  supply  of  such  house  or  houses,  not  exceeding  in  the 
whole  threepence  per  week  for  any  one  such  house,  shall  be  due  and  pay- 
able by  the  said  owner,  and  shall  be  recoverable  by  the  company  as  if  such 
owner  had  contracted  with  the  company  for  the  supply  of  such  water,  and 
upon  such  payment  the  company  shall  make  an  allowance  of  twenty  per 
cent.  ; and  for  the  purposes  aforesaid  the  person  for  the  time  being  re- 
ceiving the  rackrent  of  any  such  house  as  aforesaid,  whether  on  his  own 
account  or  as  agent  or  trustee  for  any  other  person,  or  who  would  so  receive 
the  same  if  such  house  were  let  at  a rackrent,  shall  be  deemed  to  be  the 
owner  of  such  house. 

XXVIII.  In  citing  this  act  in  other  acts  and  in  legal  instruments  it 
shall  be  enough  to  use  the  expression  “The  Metropolis  Water  Act,  1852.” 

XXIX.  In  the  construction  of  this  act  the  expression  “ company  ” shall 
mean  and  include  any  of  the  companies  hereinafter  enumerated,  (that  is 
to  say,)  the  governor  and  company  of  the  New  River  brought  from 
Chad  well  and  Am  well  to  London,  commonly  called  “ The  New  River  Com- 
pany the  Company  of  Proprietors  of  the  East  London  Waterworks  ; the 
Southwark  and  Vauxball  Water  Company  ; the  West  Middlesex  Water- 
works Company  ; the  Lambeth  Waterworks  Company ; the  Governor  and 
Company  of  Chelsea  Waterworks ; the  Grand  Junction  Waterworks  Com- 
pany ; the  Company  of  Proprietors  of  the  Kent  Waterworks ; and  the 
Hampstead  Waterworks  Company  ; and  also  any  other  company,  board, 
commissioner,  association,  person,  or  partnership,  corporate  or  uuincorpo- 
rate,  for  the  time  being  supplying  the  metropolis  or  any  part  thereof  with 
water  for  domestic  use  ; the  expression  “the  special  act”  shall  mean  and 
include  this  act,  and  every  and  any  act  of  parliament  relating  to  the 
company  referred  to;  and  the  expression  “the  metropolis”  shall  mean 
and  include  all  places  described  or  referred  to  in  the  schedule  to  this  act. 

The  SCHEDULE  above  referred  to. 

All  such  places  lying  on  the  north  side  or  left  bank  of  the  river  Thames 
as  are  within  the  exterior  boundaries  of  and  are  within  the  ambit  formed 
by  the  parishes  of  Fulham,  Hammersmith,  Kensington,  Paddington, 
Hampstead,  Hornsey,  Tottenham,  Saint  Pancras,  Islington,  Stoke  New- 
ington, Hackney,  Stratford-le-Bow,  Bromley,  Poplar,  and  Shadwell. 

Such  part  of  the  parish  of  Chelsea  as  lies  north  of  the  said  parish  of 
Kensington. 

And  such  parts  and  places  lying  on  the  south  side  or  right  bank  of  the 
said  river  as  are  within  the  exterior  boundaries  of  and  are  within  the  ambit 
formed  by  the  parishes  of  Woolwich,  Charlton,  Greenwich,  Deptford,  Lee, 
Lewisham,  Camberwell,  Lambeth,  Streatham,  Tooting,  Wandsworth,  and 
Putney. 


COMMON  LODGING  HOUSES  AMENDMENT. 


331 


16  & 17  Tier.  c.  41. 

An  Act  for  making  further  Provisions  with  respect  to  Common  16«&17Vict. 
Lodging  Houses  (a).  [4th  August,  1853.]  c-  41- 

Whereas  it  is  expedient  to  extend  the  provisions  of  “The  Common 
Lodging  Houses  Act,  1S51  (6)  be  it  therefore  enacted  by  the  Queen’s 

most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present  parliament  assembled, 
anil  by  the  authority  of  the  same,  as  follows  : 

I.  This  act  may  be  cited  for  any  purpose  as  “ The  Common  Lodging  Short  title. 
Houses  Act,  1853.” 

II.  The  Common  Lodging  Houses  Act,  1S51,  and  this  act  shall  be  con-  Recited  act 

strued  and  executed  as  if  they  were  one  act.  to  be  as  one 

III.  After  three  months  after  the  passing  of  this  act  a person  shall  not  ^ C(',mrn0n 
keep  a common  lodging  house  or  receive  a lodger  therein  until  the  house  lodging 
have  been  inspected  and  approved  for  that  purpose  by  some  officer  houses  to  be 
appointed  in  that  behalf  by  the  local  authority,  and  have  been  registered  [eKistercd 
as  by  the  recited  act  provided ; and  a person  shall  not  keep  a common  eand  to 
lodging  house  unless  his  name  as  the  keeper  thereof  be  entered  in  the  be  kept  only 
register  kept  under  the  recited  act  : provided  always,  that  when  the  by  register- 
person  so  registered  dies,  his  widow  or  any  member  of  his  family  may  keep  0,1  hoopers, 
the  house  as  a common  lodging  house  for  not  more  than  four  weeks  after 

his  death  without  being  registered  as  the  keeper  thereof. 

IV.  The  local  authority  may  refuse  to  register  as  the  keeper  of  a com-  Local  au- 
mon  lodging  house  a person  who  does  not  produce  to  the  local  authority  a 
certificate  of  character  in  such  form  as  the  local  authority  shall  direct,  rCgi.ster 
signed  by  three  inhabitant  householders  of  the  parish  respectively  rated  to  houses  if 
the  relief  of  the  poor  of  the  parish  within  which  the  lodging  house  is  keepers  do 
situate  for  property  of  the  yearly  rateable  value  of  six  pounds  or  upwards,  certificat^of 

V.  A copy  of  an  entry  made  in  a register  kept  under  the  recited  act,  character, 
certified  by  the  person  having  the  charge  of  the  register  to  be  a true  copy,  Evidence  of 
shall  be  received  in  all  courts  and  before  all  justices  and  on  all  occasions  register, 
whatsoever  as  evidence,  and  be  sufficient  proof  of  all  things  therein 
registei'ed,  without  production  of  the  register  or  of  any  document,  act,  or 

thiug  on  which  the  entry  is  founded  ; and  every  person  applying  at  a 
reasonable  time  shall  be  furnished  gratis  by  the  person  having  such  charge 
with  a certified  copy  of  any  such  entry. 

VI.  Where  it  appears  to  the  local  authority  that  a common  lodging  Rower  to 
bouse  is  without  a proper  supply  of  water  for  the  use  of  the  lodgers,  and 

that  such  a supply  can  be  furnished  thereto  at  a reasonable  rate,  the  local  require  an 
authority  may  by  notice  in  writing  require  the  owner  or  keeper  of  the  additional 
common  lodging  house,  within  a time  specified  therein,  to  obtain  such 
supply,  and  to  do  all  works  necessary  for  that  purpose  ; and  if  the  notice  co‘mmon 
be  not  complied  with  accordingly,  the  local  authority  may  remove  the  lodging 
common  lodging  house  from  the  register  until  it  be  complied  with.  bouses. 

VII.  When  a person  in  a common  lodging  house  is  ill  of  fever  or  any  As  to  re- 
infectious  or  contagious  disease  the  local  authority  may  cause  such  person  pere0ns 
to  be  removed  to  an  hospital  or  infirmary,  with  the  consent  of  the  autbo-  fr,,mcom_ 
rities  thereof,  and  on  the  certificate  of  the  medical  officer  of  the  parish,  mon  lodging 
place,  or  district  that  the  disease  is  infectious  or  contagious,  and  that  the  houses  to 
patient  may  be  safely  removed,  and  may,  so  far  as  the  local  authority  ff'1  ’ 
think  requisite  for  preventing  the  spread  of  disease,  cause  any  clothes  or 

bedding  used  by  such  person  to  be  disinfected  or  destroyed,  and  may,  if 

(а)  See  “Common  Lodging  Houses,’  p.  82. 

(б)  See  14  & 15  Viet.  c.  28,  p.  307. 
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16  & 17  Vict. 
C.  41. 


Power  to 
order  re- 
ports from 
keepers  of 
common 
lodging 
houses  kept 
for  beggars 
and  va- 
grants. 


Power  to 
town  coun- 
cils, &e.,  to 
remove 
causes  of 
complaint 
certified 
under 
nuisances 
removal, 
<fec.,  act. 


The  Oxford 
commis- 
sioners and 
the  Cam- 
bridge com- 
missioners 
to  act  as 
the  local 
authority 
under  this 
act. 


As  to  offen- 
ces against 
this  act. 


the  local  authority  think  fit,  award  to  the  owners  of  the  clothes  and 
bedding  so  disinfected  or  destroyed  reasonable  compensation  for  the  injury 
or  destruction  thereof,  and  such  compensation  shall  be  paid  to  such  owners 
by  the  proper  officer  of  the  parish  or  union  in  which  the  common  lodging 
house  is  situate,  out  of  the  rates  applicable  to  the  relief  of  the  poor  of 
such  parish,  the  amount  of  such  compensation  being  first  certified  in 
writing  upon  a list  of  such  articles. 

VIII.  The  keeper  of  a common  lodging  house  in  which  beggars  or 
vagrants  are  received  to  lodge,  or  other  person  having  the  care  or  manage- 
ment thereof,  shall  from  time  to  time,  if  required  by  any  order  of  the 
local  authority  served  ou  such  keeper  or  person,  report  to  the  local 
authority,  or  to  such  person  or  persons  as  the  said  local  authority  shall 
direct,  every  person  who  resorted  to  such  house  during  the  preceding  day 
or  night,  and  for  that  purpose  schedules  shall  be  furnished  by  the  local 
authority  to  the  persons  so  ordered  to  report,  which  schedules  they  shall 
fill  up  with  the  information  required,  and  transmit  to  the  local  authority. 

IX.  The  town  council,  trustees,  commissioners,  guardians,  and  other 
officers  and  hoards  specified  in  the  first  section  of  the  “Nuisances  Removal 
and  Diseases  Prevention  Act,  1848,”  (a)  shall,  on  the  receipt  of  a certi- 
ficate of  any  police  constable  or  of  any  officer  appointed  for  the  inspection 
of  common  lodging  houses  by  the  local  authority,  stating  the  existence  in 
or  about  any  common  lodging  house  of  any  of  tlie  causes  of  complaint 
specified  in  that  section,  take  all  such  proceedings  as  by  that  section  are 
required  to  be  taken  by  the  town  council,  trustees,  commissioners, 
guardians,  and  other  officers  and  boards  specified  therein  ou  a notice 
signed  by  two  inhabitant  householders,  and  in  like  manner  as  nearly  as 
may  he  as  if  such  notice  had  been  given  ; and  the  local  authority  shall 
have  the  like  powers,  and  shall  take  all  such  proceedings,  on  receipt  of  any 
such  certificate  of  the  existence  of  auy  such  cause  of  complaint,  as  the 
town  council,  trustees,  commissioners,  guardians,  and  other  officers  or 
boards  have  and  are  empowered  and  required  to  take  under  the  pro- 
visions of  that  act. 

X.  Provided  always,  notwithstanding  any  provision  contained  in  this 
act,  that  within  the  city  of  Oxford,  or  the  parts  within  the  jurisdiction  of 
the  commissioners  for  amending  certain  mileways  leading  to  Oxford,  and 
making  improvements  in  the  University  and  city  of  Oxford,  the  suburbs 
thereof,  and  the  adjoining  parish  of  Saint  Clement,  (which  commissioners 
are  hereinafter  called  the  Oxford  commissioners,)  the  several  powers  and 
duties  assigned  by  this  act  to  any  local  authority  shall,  in  so  far  as  they 
are  consistent  with  the  laws  under  which  the  said  Oxford  commissioners 
act,  be  exercised  by  the  said  Oxford  commissioners ; and  within  the 
borough  of  Cambridge,  or  the  parts  withiu  the  jurisdiction  of  the  com- 
missioners acting  under  an  act  of  the  thirty-fourth  year  of  the  reign  of 
king  George  the  third,  for  amendiug  and  enlarging  the  powers  of  a former 
act  of  the  same  reign,  for  the  better  paving,  cleansing,  and  lighting  the 
town  of  Cambridge,  for  removing  and  preventing  obstructions  and 
annoyances,  and  for  widening  the  streets,  lanes,  and  other  passages  within 
that  town,  (which  commissioners  are  hereinafter  called  the  Cambridge 
commissioners,)  the  several  powers  and  duties  aforesaid  shall,  in  so  far  as 
they  are  consistent  with  the  laws  under  which  the  said  Cambridge  com- 
missioners act,  he  exercised  by  the  Cambridge  commissioners. 

XI.  The  fourteenth  section  of  the  recited  act  extends  to  offences  against 
any  of  the  provisions  of  this  act,  so  as  to  render  the  offenders  liable  to  the 
penalties  therein  expressed,  and  auy  person  convicted  of  any  offence 
against  the  recited  act  and  this  act,  or  either  of  them,  may,  in  default  of 
payment  of  the  penalty  imposed,  be  imprisoned  for  any  term  not  exceedin'* 
three  months  in  the  manner  provided  by  law  in  that  behalf. 


(a)  See  IS  & 19  Vict.  c.  121,  pqst. 
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XIT.  Where  a keeper  of  a common  lodging  house,  or  a person  having  or  10  A- 17  Vict. 
acting  in  the  care  or  management  of  a common  lodging  house,  is  convicted  c-  41- 
of  a third  offence  against  the  recited  act  and  this  act,  or  either  of  them,  Conviedon” 
the  justices  before  whom  the  conviction  for  such  third  offence  takes  place  i.!r  third' 
may,  it  they  think  fit,  adjudge  that  he  shall  not  at  any  time  within  live  offence  to 
years  after  the  conviction,  or  within  such  shorter  period,  after  the  con-  llisdu:lUfy 
victiou  as  the  justices  think  fit,  keep  or  have  or  act  in  the  care  or  rVomkeep- 
manageiuent  of  a common  lodging  house  without  the  previous  licence  in  iug  common 
writing  of  the  local  authority,  which  licence  the  local  authority  may  h’dtfmg 
withhold  or  may  grant  on  such  terms  and  conditions  as  they  think  tit.  bouse. 

XIII.  In  a case  in  which  there  are  not  petty  sessions  for  a place  fifthly  Acts  may  be 
mentioned  in  section  three  of  the  recited  act,  that  act  and  this  act  may  be  executed  by 
executed  within  and  for  all  and  any  part  of  such  place  by  the  justices  0f  justices  at 
th.e  peace  acting  in  petty  sessions  in  the  petty  sessional  division  within  ^ions.  ^ 
which  such  place  is  comprised. 

XIV.  Where  in  anyplace  the  recited  act  and  this  act  are  executed  by  As  to  ex- 
justices  in  petty  sessions,  the  expenses  of  and  incident  to  the  executing  of  penses  of 
the  recited  act  and  this  act  with  respect  to  such  petty  sessional  division  ^tbv'Tus 
shall  l>e  borne  by  and  paid  out  of  the  rates  for  the  relief  of  the  poor  of  the  'uces."  J 
several  parishes  or  other  places  comprised  therein  in  which  any  common 
lodging  house  is  situate  (except  so  far  as  there  are  other  monies  applicable 

to  the  purpose),  and  the  amount  of  such  expenses  shall  be  ascertained  aud 
apportioned  by  such  justices,  and  shall  be  paid  accordingly  as  they  order. 


16  & IT  Vict.  c.  62. 

An  Act  to  extend  and  continue  an  Act  of  the  Twelfth  Year  of  16*17  Vict. 
Her  present  Majesty,  to  prevent  the  spreading  of  contagious  c-  62- 
or  infectious  disorders  among  Sheep,  Cattle,  and  other 
Animals  (a).  [-1th  August,  1853.] 

Whereas  an  act  was  passed  in  the  twelfth  year  of  the  reign  of  her  pre- 
sent Majesty  (chapter  one  hundred  and  seven),  for  preventing  until  the  11  *12  Vict. 
first  day  of  September  one  thousand  eight  hundred  and  fifty,  and  to  the  c-  107(a). 
end  of  the  then  session  of  parliament,  the  spreading  of  contagious  or  in- 
fectious diseases  among  sheep,  cattle,  and  other  animals  ; and  whereas  the 
said  act  has  by  sundry  acts  been  continued  until  the  first  day  of  September 
one  thousand  eight  hundred  and  fifty-three,  and  if  parliament  be  then 
sitting  then  further  until  the  end  of  the  then  session  of  parliament : and 
whereas  it  is  expedient  that  the  said  act  should  be  extended  and  further 
continued  : be  it  therefore  enacted  by  the  Queen’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

I.  Any  person  bringing  or  attempting  to  bring  for  sale  any  horse  or  other  Penalty  on 
animal  into  any  market,  fair,  or  other  open  or  public  place  where  animals  gcp»«-»ns 
are  commonly  exposed  for  sale,  knowing  such  horse  or  other  auimal  to  be  , r i Ando  rod 
infected  with  or  labouring  under  the  disease  called  glanders,  and  any  per-  horses,  &e., 
son  turning  out,  keepiug  or  depasturing  any  horse  or  other  animal  infected  into  market, 
with  or  labouring  under  any  sucli  disease  in  or  upon  any  forest,  chase,  themo'ut'on 
wood,  moor,  marsh,  heath,  common,  waste  land,  open  field,  road  side,  or  iminciosed 
other  undivided  or  unenclosed- land,  shall  on  conviction  of  any  such  offence  land, 
forfeit  and  pay  any  sum  not  exceeding  twenty  pounds ; and  the  said  act 
shall  be  read  and  construed  as  if  this  enactment  were  incorporated  therein, 


(a)  See  this  act,  p.  301. 
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10  & IV  Vict.  and  all  tlie  provisions  of  the  said  act  with  respect  to  the  penalties  or  for* 
c.  62.  feitures  thereby  imposed,  and  the  recovery  and  application  thereof,  shall  be 
applicable  accordingly. 

Recited  act  j [ The  said  act  as  extended  by  this  act  shall  continue  and  be  m force 
untilTst*1  until  the  first  day  of  September  one  thousand  eight  hundred  and  fifty-six, 
Sept  , 1S56,  or  if  parliament  be  then  sitting  until  the  end  of  the  then  session  of 

and  end  of  parliament, 
then  ses- 
sion.   


16  & 17  Vict.  c.  100. 


16  <fc  17 Vict.  An  Act  further  to  extend  and  make  compulsory  the  Practice  of 
c ■ 10Q-  Vaccination  (a) . [20tii  August,  1853.] 


3 <fe  4 Vict. 
c.  29  (6). 

4 & 5 Vict. 
c.  32(c). 


Whereas  an  act  was  passed  in  the  fourth  year  of  the  reign  of  her  pre- 
sent Majesty,  intituled  “ An  Act  to  extend  the  Practice  of  Vaccination 
and  whereas  an  act  was  passed  in  the  fifth  year  of  the  same  reign,  intituled 
‘ 1 An  Act  to  amend  an  Act  to  extend  the  Practice  of  Vaccination  : ’’  and 
whereas  it  is  expedient  that  the  practice  of  Vaccination  should  be  still 


further  extended  : be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Parishes  or  j.  'Within  six  weeks  after  the  passing  of  this  act  the  guardians  of  every 
divided  into  Parish  or  union,  and  the  overseers  of  every  parish  in  which  relief  of  the 
districts  poor  shall  not  be  administered  by  guardians,  in  England  and  Wales,  shall, 
for  the  pur-  subject  to  the  approval  of  the  poor  law  board,  divide  such  parish  or  union, 
vaccination  ^ need  be,  into  convenient  districts  for  the  purpose  of  affording  increased  . 
and  places  ’ facilities  for  the  vaccination  of  the  poor,  and  shall  appoint  a convenient 
appointed  place  in  each  such  district  for  the  performance  of  such  vaccination,  and  . 
formanccfo'f  E*e  most  effectual  means  for  giving  from  time  to  time  to  all  persons 

vaccination,  resident  within  such  district  due  notice  of  the  days  and  hours  at  which  the 
medical  officer  or  practitioner  contracted  with  for  such  purpose  will  attend 
at  such  place  to  vaccinate  all  persons  not  already  successfully  vaccinated  i 
who  may  then  appear  there,  and  also  of  the  days  and  hours  at  which  such 
medical  officer  or  practitioner  will  attend  at  such  place  to  inspect  the  pro- 
gress of  such  vaccination  in  the  persons  so  vaccinated. 

Parents  and  IE  The  father  or  mother  of  every  child  born  in  England  or  Wales  after 
guardians  the  first  day  of  August  in  the  year  of  our  Lord  one  thousand  eight  hundred 
b m 'after'  an'I  fifty-three  shall  within  three  calendar  months  after  the  birth  of  the 
l'st  August,  sa^  child,  or  in  the  event  of  the  death,  illness,  absence,  or  inability  of  the 
1853,  to  have  father  and  mother,  then  the  person  who  shall  have  the  care,  nurture,  or 
such  chil-  custody  of  the  said  child  shall  within  four  calendar  months  alter  the  birth 
nated^with-  ot' suc^  taI;e  or  cause  to  be  taken  the  said  child  to  the  medical  officer 
in  three  or  or  practitioner  appointed  in  the  union  or  parish  in  which  the  said  child  is 
four  months  resident  according  to  the  provisions  of  the  first-recited  act  for  the  purpose 
afterbirth.  0f  being  vaccinated,  unless  he  shall  have  been  previously  vaccinated  by 
some  duly  qualified  medical  practitioner,  and  the  vaccination  duly  certified, 
and  the  said  medical  officer  or  practitioner  so  appointed  shall  and  he  is 
hereby  required  thereupon,  or  as  soon  after  as  it  may  conveniently  and 
properly  be  done,  to  vaccinate  the  said  child. 

Children  to  III.  Upon  the  eighth  day  following  the  day  on  which  any  child  has  been 
bo  taken  for  vaccinated  as  aforesaid  the  father  or  mother,  or  other  person  having  the  care, 
^medical  Burture,  or  custody  of  the  said  child,  shall  again  take  or  cause  to  be  taken 
officer  on  the  said  child  to  the  medical  officer  or  practitioner  by  whom  the  operation 
eighth  day 
after  tlic 

operation.  (°)  See  “ Vaccination,”  p.  185.  (6)  See  3 & 4 Vict.  c.  29,  p.  202. 

(c)  See  4 & 5 Vict.  c.  32,  p.  206. 
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vras  performed,  in  order  that  such  medical  officer  or  practitioner  may 
ascertain  by  inspection  the  result  of  such  operation. 

IV.  Upon  and  immediately  after  the  successful  vaccination  af  any  child 
the  medical  officer  or  practitioner  who  shall  have  performed  the  operation 
shall  deliver  to  the  father  or  mother  of  the  said  child,  or  to  the  person  who 
shall  have  the  care,  nurture,  or  custody  of  the  said  child,  a certificate  under 
his  hand,  according  to  the  form  of  schedule  hereinafter  inserted,  marked 
(A.),  that  the  said  child  has  been  successfully  vaccinated,  aud  shall  also 
transmit  a duplicate  of  the  said  certificate  to  the  registrar  of  births  and  deaths 
of  the  sub-district  in  which  the  operation  was  performed  ; and  such  certifi- 
cate shall,  without  further  proof,  be  admissible  as  evidence  of  the  successful 
vaccination  of  such  child  in  any  information  or  complaint  which  shall  be 
brought  against  the  father  or  mother  of  the  said  child,  or  against  the  person 
who  shall  have  had  the  care,  nurture,  or  custody  of  such  child  as  aforesaid, 
for  noncompliance  with  the  provisions  of  this  act. 

V.  If  any  medical  officer  or  practitioner  shall  be  of  opinion  that  any 
child  is  not  in  a fit  and  proper  state  to  be  successfully  vaccinated,  he  shall 
thereupon  and  immediately  deliver,  without  fee  or  reward,  to  the  father  or 
mother  of  such  child,  or  the  person  having  the  care,  nurture,  or  custody  of 
the  said  child,  a certificate  under  his  hand  according  to  the  form  of  schedule 
hereinafter  inserted,  marked  (13.),  that  the  child  is  in  an  unfit  state  for 
successful  vaccination,  and  such  certificate  shall  remain  in  force  for  two 
calendar  months  from  its  delivery  as  aforesaid  ; and  the  father  or  mother  of 
the  said  child,  or  the  person  having  the  care,  nurture,  or  custody  of  the  said 
child,  shall,  unless  they  shall  within  each  succeeding  period  of  two  months 
have  obtained  from  a medical  officer  or  practitioner  a renewal  of  such  cer- 
tificate, within  two  months  next  after  the  delivery  of  the  said  certificate  as 
aforesaid,  and  if  the  said  child  be  not  vaccinated  at  or  by  the  termination  of 
such  period  of  two  months  then  during  each  succeeding  period  of  two  calen- 
dar months  until  such  child  has  been  successfully  vaccinated,  take  or  cause 
to  be  taken  to  the  said  medical  officer  or  practitioner  such  child  to  be 
vaccinated  by  him,  and  if  the  said  medical  officer  or  practitioner  deem  the 
said  child  to  be  then  in  a fit  and  proper  state  for  successful  vaccination,  he 
shall  forthwith  vaccinate  it  accordingly,  and  shall  deliver  to  the  father  or 
mother  of  such  child,  or  person  having  the  care,  nurture,  or  custody  of  such 
child,  a certificate  under  his  hand  according  to  the  form  of  schedule  herein- 
after inserted,  marked  (A.),  that  such  child  has  been  successfully  vac- 
cinated ; but  if  the  said  medical  officer  or  practitioner  be  of  opinion  that 
the  child  is  still  in  an  unfit  state  for  successful  vaccination,  then  he  shall 
again  deliver  to  the  father  or  mother  of  such  child,  or  person  having  the 
care,  nurture,  or  custody  of  thq  said  child,  a certificate  under  his  hand, 
according  to  the  said  form  of  schedule  (B.),  that  the  child  is  still  in  an 
unfit  state  for  successful  vaccination  ; and  the  said  medical  officer  or 
practitioner,  so  long  as  such  child  remains  in  an  unfit  state  for  vaccination, 
and  unvacciuated,  shall  at  the  expiration  of  every  succeeding  period  of  two 
calendar  mouths  deliver,  if  required,  to  the  said  father  or  mother  of  such 
child,  or  person  having  the  care,  nurture,  or  custody  of  such  child,  a fresh 
certificate  under  his  hand  according  to  the  said  form  of  schedule  ; and  the 
production  of  such  certificate  shall  be  a sufficient  defence  against  any  com- 
plaint which  shall  be  brought  against  the  said  father  or  mother,  or  person 
having  the  care,  nurture,  or  custody  of  such  child,  for  noncompliance  with 
the  provisions  of  this  act. 

YI.  In  all  contracts  to  be  hereafter  made  under  the  provisions  of  the 
first-recited  act  by  any  guardians  or  overseers  of  the  poor  with  any  medical 
officers  or  practitioners  for  the  vaccination  of  the  persons  resident  in  their 
respective  unions  or  parishes  the  sums  contracted  to  be  paid  shall  not  be 
less  than  the  following  rates  ; that  is  to  say,  for  every  person  successfully 
vaccinated  at  the  residence  of  such  medical  officer  or  practitioner,  or  within 
two  miles  therefrom  by  the  nearest  public  road,  a sum  not  less  than  one 
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shilling  and  sixpence,  and  for  any  person  successfully  vaccinated  at  any 
place  more  than  two  miles  distant  from  such  residence  any  sum  not  less 
than  two  shillings  and  sixpence. 

VII.  In  the  event  of  any  medical  practitioner  acting  under  the  provisions 
of  this  act  being  of  opinion  that  any  child  that  has  been  vaccinated  by 
him  is  insusceptible  of  the  vaccine  disease,  he  shall  deliver  to  the  father  or 
mother,  or  person  having  the  care,  nurture,  or  custody  of  such  child,  a cer- 
tificate under  his  hand  according  to  the  form  of  schedule  hereinafter 
inserted,  marked  (D.)  ; and  the  production  of  such  certificate  shall  be  a 
sufficient  defence  against  any  complaint  which  may  be  brought  against  the 
said  father,  mother,  or  person  having  the  care,  nurture,  or  custody  of  such 
child  for  uoncompliauce  with  the  provisions  of  tiiis  act. 

VIII.  The  registrar  of  births  and  deaths  in  every  sub-district  in  which 
the  operation  has  been  performed  shall  keep  a register  of  the  persons  of 
whose  successful  vaccination  a certificate  shall  have  been  transmitted  to 
hirn  as  above  provided  by  the  said  medical  officer  or  practitioner,  and  shall 
at  all  reasonable  times  allow  searches  to  be  made  of  any  such  register  book  in 
bis  keeping,  and  shall  give  a copy,  certified  under  his  hand,  of  any  entry  or 
entries  in  the  same,  on  payment  of  the  fee  of  one  shilling  for  each  search, 
and  sixpence  for  each  certificate. 

IX.  The  registrar  of  births  and  deaths  in  every  sub-district  shall,  on  or 
within  seven  days  after  the  registration  of  the  birth  of  any  child  not 
already  vaccinated  within  the  said  sub  district,  give  notice  in  writing  in  i 
manner  hereinafter  directed,  and  according  to  the  form  of  schedule  herein- 
after inserted,  marked  (C. ),  to  the  father  or  mother  of  such  child,  or  in  the 
event  of  the  death,  illness,  absence,  or  inability  from  sickness  or  otherwise  of 
the  father  and  mother,  then  to  the  person  upon  whom  the  care,  nurture,  or 
custody  of  such  child  shall  have  devolved,  that  it  is  the  duty  of  such  father 
or  mother,  or  person  having  the  care,  nurture,  or  custody  of  such  child  as  - 
aforesaid,  to  take  care  that  the  said  child  shall  be  vaccinated  in  the  manner 
directed  by  this  act,  and  shall  together  therewith  deliver  to  such  person  a ; 
notice  of  the  days,  hours,  and  places  within  the  district  of  such  registrar  ati 
which  the  medical  officer  or  practitioner  as  hereinbefore  provided  will 
attend  for  the  purpose  of  vaccination ; and  if  after  such  notice  the  father 
or  mot  her  of  the  said  child,  or  the  person  so  having  as  aforesaid  the  care, . 
nurture,  or  custody  of  the  said  child,  shall  not  cause  such  child  to  be  vac-- 
cinated,  or  shall  not  on  the  eighth  day  after  the  vaccination  has  been 
performed  take  or  cause  to  be  taken  such  child  for  inspection  according  to 
the  provisions  in  this  act  respectively  contained,  then  such  father  or  mother, 
or  person  having  the  care,  nurture,  or  custody  of  such  child  as  aforesaid,  so 
otfending,  shall  forfeit  a sum  not  exceeding  twenty  shillings. 

X.  A fee  of  threepence  shall  be  paid  to  such  registrar  for  each  child 
vaccinated  in  respect  of  which  he  shall  have  performed  the  duties  requ.red! 
in  this  act ; and  he  shall  keep  a book,  to  be  provided  as  hereinafter  directed, . 
containing  a minute  of  his  having  duly  given  such  notice  as  hereinbefore 
directed  ; and  the  said  lee  shall  be  payable  in  the  same  manner  as  the  fee 
now  payable  to  such  registrar  for  registering  the  birth  of  such  child  as 
aforesaid  is  paid. 

XI.  The  registrar-general  for  England  and  Wales  shall  and  he  is  em- 
powered and  directed,  within  two  mouths  after  the  passing  of  this  act,  to 
frame  and  provide  such  books,  forms,  and  regulations  as  he  may  deem 
requisite  for  carrying  into  full  effect  the  provisions  of  this  act,  and  shall 
transmit  the.  same  to  the  superintendent  registrars  of  each  district  in  Eng- 
land  and  11  ales , who  shall  deliver  to  the  medical  officers  so  appointtd  as 
aforesaid,  and  other  duly  qualified  medical  practitioners  in  the  said 
district , such  of  the  said  books,  firms,  and  regulations  as  then  may  re- 
quire for  the  performance  of  the  duties  imposed  upon  them  by  this  act; 
and  the  expenses  to  be  incurred  by  the  registrar-general  under  the  pro- 
visions of  this  act  shall  be  defrayed  in  the  same  manner  as  the  expenses 
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under  the  act  of  the  sixth  and  seventh  years  of  King  William  the  Fourth, 
chapter  eighty-five  (a). 

XII.  All  penalties  by  this  act  imposed  shall  be  recoverable  before  any 
two  justices  of  the  peace  for  the  county,  city,  borough,  or  place  where  the 
offeuce  may  have  been  committed  ; and  the  provisions  of  the  act  of  the 
twelfth  year  of  her  present  Majesty,  chapter  forty-three,  shall  be  appli- 
cable to  the  recovery  of  such  penalties  (6). 

XIII.  All  penalties  recovered  under  this  act  shall  be  applied  in  aid  of 
the  funds  applicable  to  the  relief  of  the  poor  in  the  parish  or  place  main- 
taining its  own  poor  wherein  the  offence  may  have  been  committed. 


SCHEDULES  referred  to  by  this  act. 

SCHEDULE  (A.) 

I,  the  undersigned,  hereby  certify,  that  the  child  of 

aged  of  the  parish  of  in  the  county  of  has  been 

successfully  vaccinated  by  me. 

Dated  this  day  of  185  . 

(Signed)  A . B. 

Surgeon  of  the  union  or  parish  (or 
other  Medical  Practitioner , as 
the  case  may  be). 

SCHEDULE  (B.) 

I,  the  undersigned,  hereby  certify,  that  I am  of  opinion  that 
the  child  of  of  the  parish  of  in  the  county  of 

aged  is  not  now  in  a fit  and  proper  state  to  be  successfully  vacci- 

nated, and  I do  hereby  postpone  the  vaccination  until  the  day  of 

Dated  this  day  of  185  . 

(Signed)  A.  B. 

Surgeon  of  the  union  or  parish  (or 
other  Medical  Practitioner,  as 
the  case  may  be). 

SCHEDULE  (C.) 

I,  the  undersigned,  hereby  give  you  notice,  and  require  you  to  have 
O.  D.  vaccinated  within  three  (or  four,  as  the  case  may  be,  according  to  the 
second  section  of  this  act,)  months  after  the  birth,  pursuant  to  the  pro- 
visions and  directions  of  the  act  of  the  16  Victoria,  cap.  . As  witness 
my  hand  this  day  of  185  . 

J.B. 

Registrar  of  births  and  deaths  for 
the  sub-district  (as  the 

case  may  be). 

SCHEDULE  (D.) 

I,  the  undersigned,  hereby  certify,  that  I am  of  opinion,  that 
the  child  of  of  the  parish  of  in  the  county  of  is 

insusceptible  of  the  vaccine  disease. 

Dated  this  day  of  18 

(Signed)  A . B. 

Surgeon  of  the  union  or  parish  of 
(or  other  Medical  Prac- 
titioner, as  the  case  may  be). 

(a)  See  21  Viet.  c.  25,  post.  (t>)  See  note,  p.  55. 
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16  & 17  Vict.  c.  128. 

An  Act  to  abate  the  Nuisance  arising  from  the  Smoke  of  Furnaces 
in  the  Metropolis  and  from  Steam  Vessels  above  London 
Bridge  (a).  [20th  August,  1853.] 

Whereas  it  is  expedient  to  abate  the  nuisance  arising  from  tlie  smoke 
of  furnaces  in  the  metropolis  and  from  steam  vessels  above  London-bridge  : 
be  it  therefore  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

I From  and  after  the  first  day  of  August  one  thousand  eight  hundred 
and  fifty-four  every  furnace  employed  or  to  be  employed  in  the  metropolis 
in  the  working  of  engines  by  steam,  and  every  furnace  employed  or  to  be 
employed  in  any  mill,  factory,  printing  house,  dyehouse,  iron  foundry, 
glasshouse,  distillery,  brewhouse,  sugar  refinery,  bakehouse,  gasworks, 
waterworks,  or  other  buildings  used  for  the  purpose  of  trade  or  manu- 
facture within  the  metropolis  (although  a steam  engine  be  not  used  or 
employed  therein),  shall  in  all  cases  be  constructed  or  altered  so  as  to 
consume  or  bum  the  smoke  ai'ising  from  such  furnace  ; and  if  any  person 
shall,  after  the  first  day  of  August  one  thousand  eight  hundred  and  fifty- 
four  within  the  metropolis  use  any  such  furnace  which  shall  not  be  con- 
structed so  as  to  consume  or  burn  its  own  smoke,  or  shall  so  negligently 
use  any  such  furnace  as  that  the  smoke  arising  therefrom  shall  not  be 
effectually  consumed  or  burnt,  or  shall  carry  on  any  trade  or  business 
which  shall  occasion  any  noxious  or  offensive  effluvia  (6),  or  otherwise 
annoy  the  neighbourhood  or  inhabitants,  without  using  the  best  practicable 
means  for  preventing  or  counteracting  such  smoke  or  other  annoyance,  every 
person  so  offending,  being  the  owner  or  occupier  of  the  premises,  or  being 
a foreman  or  other  person  employed  by  such  owner  or  occupier,  shall,  upon, 
a summary  conviction  for  such  offence  before  any  justice  or  justices,  forfeit 
and  pay  a sum  not  more  than  five  pounds  nor  less  than  forty  shillings,  and 
upon  a second  conviction  for  such  offence  the  sum  of  ten  pounds,  and  for 
each  subsequent  conviction  a sum  double  the  amount  of  the  penalty  imposed 
for  the  last  preceding  conviction  : provided  always,  that  nothing  in  this  act 
shall  extend  or  apply  to  any  glass  works  or  pottery  works  established  and 
existing  within  the  metropolis  before  the  passing  of  this  act,  with  the 
exception  however  of  all  steam  engine  furnaces  aud  slip  kiln  furnaces  em- 
ployed in  and  belonging  to  such  works  respectively,  to  which  furnaces  the 
provisions  of  this  act  shall  extend  and  apply. 

II.  From  and  after  the  first  day  of  August  one  thousand  eight  hundred 
and  fifty-four  every  steam  engine  and  furnace  used  in  the  working  of  any 
steam  vessel  on  the  river  Thames  above  London-bridge  shall  be  constructed 
so  as  to  consume  the  smoke  arising  from  such  engine  and  furnace  ; and  if 
after  the  said  first  day  of  August  one  thousand  eight  hundred  and  fifty-four 
any  steam  engine  or  furnace  by  which  any  steam  vessel  shall  be  worked 
while  the  same  shall  be  above  (c)  London-bridge  shall  not  be  constructed 
so  as  to  consume  or  burn  its  own  smoke,  or  such  steam  engine  or  furnace 
which  shall  be  so  constructed  shall  be  wilfully  or  negligently  used  so  that 
the  smoke  arising  therefrom  shall  not  be  effectually  consumed  or  burnt, 
the  owner  or  master  or  other  person  having  charge  of  such  vessel  shall,  on 
a summary  conviction  for  such  offence  before  any  justice  or  justices,  forfeit 
and  pay  any  sum  not  greater  than  five  pounds  nor  less  than'forty  shillings, 

(a)  See  “Prevention  of  Smoke,"  p.  62. 

(b)  See  19  & 20  Vict.  c.  107,  s.  3,  post,  (c)  Ibid.,  s.  1. 
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and  upon  a second  conviction  for  such  offence  a sum  of  ten  pounds,  and  16  &■  17  Vict. 
upon  every  other  subsequent  conviction  for  such  offence  a sum  double  the  c-  12S- 
amount  of  the  penalty  imposed  for  the  last  preceding  conviction. 

III.  Provided  always,  that  the  words  “consume  or  burn  the  smoke”  Penalty  not 
shall  not  be  held  in  all  cases  to  mean  “consume  or  burn  all  the  smoke,”  to  attach 
and  that  the  justice  or  justices  before  whom  auy  person  shall  be  summoned 

may  remit  the  penalties  enacted  by  this  act  if  he  or  they  shall  be  of  opinion  emitting 
that  such  person  has  so  constructed  or  altered  his  furnace  as  to  consume  or  smoke  is 
burn  as  far  as  possible  all  the  smoke  arising  from  such  furnace,  and  has  use^- 
carefully  attended  to  the  same,  and  consumed  or  burnt  as  far  as  possible 
the  smoke  arising  from  such  furnace. 

IV.  If  the  owner  or  occupier  of  any  premises  or  the  commander  of  any  Constables 
steam  vessel  to  which  the  provisions  of  this  act  shall  apply  shall  refuse  to  may  be 
allow  their  premises  or  steam  vessel  to  lie  inspected  by  a person  duly  Center”11 
authorised  by  the  commissioners  of  police  for  that  purpose,  it  shall  be  and  inspect 
lawful  for  any  constable  authorised  by  warrant  under  the  hand  of  one  of  furnaces 
her  Majesty's  principal  secretaiies  of  state,  or  (in  the  metropolitan  police  and  steam 
district)  by  the  order  in  writing  of  the  commissioners  of  police  of  the  oll^mcs 
metropolis,  or  (in  the  city  of  London  or  liberties  thereof)  by  the  order  in 

writing  of  the  commissioner  of  police  of  the  said  city  and  liberties,  with  or 
without  any  assistant  to  enter  into  and  upon  any  building  or  premises  in 
the  metropolis  in  which  auy  furnace  may  be,  or  in  which  such  noxious 
trade  or  business  may  be  carried  on,  or  into  any  steam  vessel  on  the  river 
Thames  between  London-bridge  and  Richmond-bridge,  and  to  examine  into 
the  construction  of  such  furnace,  into  the  manner  of  carrying  on  such  trade 
or  business,  or  into  the  construction  of  the  steam  engine  and  furnace  by 
which  such  vessel  shall  be  worked ; and  any  person  obstructing  any  such 
constable  or  his  assistant  in  the  execution  of  any  such  warrant  or  order 
shall,  upon  a summary  conviction  for  such  offence  before  any  justice  or 
justices,  forfeit  and  pay  any  sum  not  exceeding  twenty  pounds. 

V.  Provided  always,  that  no  information  shall  be  laid  against  any  person  N°  informa- 

for  the  recovery  of  any  penalty  under  this  act,  except  by  the  authority  of  except 
one  of  her  Majesty's  principal  secretaries  of  state,  or  in  the  metropolitan  byauthurit 
police  district  by  the  commissioners  of  police  of  the  metropolis,  or  in  the  of  secretary 
city  of  London  or  liberties  thereof  by  the  commissioner  of  police  of  the  said  °*  state  01 
city  and  liberties  respectively,  acting  under  the  orders  and  directions  of  sj(1Iiers  ,,f 
such  secretary  of  state.  police  of 

metropolis  or  city  of  Loudon. 

VI.  In  this  act  the  expression  “ the  metropolis”  shall  have  the  same  Definition  of 

meaning  and  construction  as  is  assigned  to  such  expression  for  the  purposes  riir>0  Iv 
of  the  act  of  the  last  session  of  parliament,  chapter  eighty-five,  “to  amend  15  <t  16  Vi 
the  laws  concerning  the  burial  of  the  dead  in  the  metropolis”  (a).  c 85- 

VII.  Nothing  in  this  act  shall  be  held  to  alter  or  repeal  any  of  the  pro-  Not  to  affec 

visions  of  the  city  of  London  Sewers  Act,  1851,  or  of  the  Whitechapel  ^45i‘^rV'ct' 
Improvement  Act,  1853.  16  & 17  Vict.’c.  cxli 

VIII.  All  penalties  by  this  act  imposed  shall  be  recoverable  according  Penalties 
to  the  provisions  of  the  act  of  the  twelfth  year  of  her  present  Majesty, 

chapter  forty-three  (b).  ll  & 12  Vict. 

c.  43. 

(«)  The  schedule  to  the  act  referred  to  includes  Fulham.  Hammersmith,  Willes- 
deu,  Stoke  Newington,  Hackney,  Stratford,  Bromley,  Woolwich,  Charlton,  1 lum- 
stead,  Hatcham,  Strcutham,  Tooting,  Wandsworth,  and  Putney. 

( 0 ) Sec  note,  p.  55. 
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17  & 18Vict. 
c.  114. 


Graduates 
in  medicine 
of  the  uni- 
versity of 
London  to 
be  entitled 
to  practise 
physic  in 
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manner  as 
graduates  of 
the  uni- 
versities of 
Oxford  and 
Cambridge. 
Graduates 
in  medicine 
of  the  uni- 
versity of 
London  in- 
demnified 
for  having 
acted  with- 
out having 
obtained 
authority 
from  uni- 
versities of 
Oxford  or 
Cambridge. 


17  & 18  Vict.  c.  114. 

An  Act  to  extend  the  Rights  enjoyed  by  the  Graduates  of  the 
Universities  of  Oxford  and  'Cambridge  in  respect  to  the 
Practice  of  Physic  to  the  Graduates  of  the  University  of 
London  [a).  [11th  August,  1854.] 

Whereas  a body  politic  and  corporate,  by  tbe  name  of  the  University  of 
London,  has  been  constituted  by  the  royal  charter  of  her  present  Majesty, 
with  power  after  examination  to  confer  the  several  degrees  of  bachelor  of 
medicine  and  doctor  of  medicine  : and  whereas  it  is  expedient  that  such 
and  the  same  privileges  relating  to  the  practice  of  physic  as  are  enjoyed 
by  graduates  in  medicine  of  either  of  the  universities  of  Oxford  and  Cam- 
bridge, by  virtue  of  their  degrees,  or  under  any  authority  or  licence  now 
conferred  upon  them  by  either  of  the  said  last-mentioned  universities, 
should  be  enjoyed  by  the  graduates  in  medicine  of  the  University  of 
London  : be  it  therefore  enacted  by  the  Queen’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

I.  Every  bachelor  of  medicine  and  doctor  of  medicine  of  the  said  univer- 
sity of  London  shall  by  virtue  of  his  degree,  and  without  the  necessity  of 
undergoing  any  further  examination,  or  of  obtaining  any  further  authority 
or  licence,  be  forthwith  entitled  to  practise  physic,  as  fully,  effectually,  and 
extensively  in  all  respects  as  any  bachelor  of  medicine  or  doctor  of  medicine 
of  either  of  the  said  universities  of  Oxford  and  Cambridge  is  entitled  to 
practise  by  virtue  of  his  degree  or  under  any  power,  licence,  or  authority 
now  conferred  by  either  of  the  said  last-mentioned  universities  : provided 
always,  that  the  privileges  hereby  conferred  shall  not  be  construed  so  as  to 
extend  to  the  practice  of  surgery,  pharmacy,  or  midwifery. 

II.  And  whereas  it  is  apprehended  that  divers  graduates  in  medicine  of 
the  said  university  of  Loudon  are  or  may  become  exposed  to  divers  for- 
feitures, pains,  or  penalties  by  reason  of  their  having  practised  physic  in 
all  or  some  or  one  of  its  branches,  or  of  their  having  done  acts  as  or  under 
the  description  of  physicians,  or  practitioners  of  physic,  in  all  or  some  or 
one  of  its  branches,  without  any  other  qualification  for  so  doing  than  their 
having  studied  for  and  obtained  the  medical  degrees  of  the  last-mentioned 
university,  and  in  particular  it  is  apprehended  that  under  the  act  passed 
in  the  session  of  parliament  held  in  the  sixteenth  and  seventeenth  years  of 
the  reign  of  her  present  Majesty,  chapter  ninety-six,  and  the  Lunatic 
Asylums  Act,  1853,  any  graduate  of  the  university  ot  London  practising 
as  a physician,  if  not  otherwise  answering  to  the  definition  of  a physician 
set  forth  in  the  interpretation  clauses  to  such  acts,  who  may  have  signed 
any  certificates  under  those  acts  or  either  of  them,  in  which  he  shall  have 
been  described  as  a physician,  is  liable  to  be  indicted  for  a misdemeanor  : 
be  it  enacted,  that  all  such  graduates  in  medicine  of  the  said  university  of 
London  who  have  so  practised  physic,  or  have  so  done  any  such  act,  or 
signed  any  such  certificate  as  aforesaid,  shall  be  indemnified,  freed,  and 
discharged  from  all  such  forfeitures,  pains,  penalties,  and  disabilities  as 
they  would  or  might  have  been  exempt  from  had  they  taken  their  several 
degrees  at  or  obtained  authority  or  licence  to  practise  from  either  of  the 
said  universities  of  Oxford  and  Cambridge,  and  that  all  such  acts  and 
certificates  heretofore  done  or  signed  by  any  graduate  in  medicine  of  the 
said  university  of  London  shall  be  deemed  to  all  intents  and  purposes  as 

(a)  See  “Medical  Practitioners.”  p.  175. 
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valid  and  effectual  as  if  this  act  had  passed  previously  to  the  doing  or  17  4 18  Vict. 
siguing  such  acts  and  certificates  respectively.  c.  m- 

III.  This  act  may  be  cited  as  “The  University  of  London  Medical  siwwt  ti7nT~ 
Graduates  Act,  1854.”  snort  title. 


18  & 19  Vict.  C.  116. 


An  Act  for  the  better  Prevention  of  Diseases  ( u ).  18  419  Vict. 

[14th  August,  1855.]  c~  1I6~ 


Whereas  the  provisions  of  “The  Nuisances  Removal  and  Diseases  Pre- 
vention Act,  184S,”  amended  by  “The  Nuisances  Removal  and  Diseases 
Prevention  Amendment  Act,  1849,”  in  so  far  as  the  same  relate  to  the 
prevention  or  mitigation  of  epidemic,  endemic,  or  contagious  diseases,  are 
defective,  and  it  is  expedient  to  substitute  other  provisions  more  effectual 
in  that  behalf : be  it  therefore  enacted  by  the  Queen’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

I.  This  act  may  be  cited  for  all  purposes  as  the  “Diseases  Prevention  Short  title. 
Act,  1S55.” 


II.  The  local  authority  for  executing  this  act  shall  be  the  local  authority  Local  autho- 
acting  in  execution  of  any  general  act  in  force  for  the  time  being  for  the  rUl/-  -for  T'e~ 
removal  of  nuisances  (b). 

III.  The  expenses  incurred  in  execution  of  this  act  shall  be  borne  out  pcpenses  0j 
of  the  rates  or  funds  administered  by  such  local  authority,  under  the  pro-  act. 
visions  and  for  the  purposes  of  any  such  general  act  as  is  referred  to  in  the 
preceding  section  (b). 

IV.  The  local  authority  and  their  officers  shall  have  power  of  entry  for  Power  of 
the  purposes  of  this  act,  and  for  executing  or  superintending  the  execution  cntrV- 
of  the  regulations  and  directions  of  the  general  board  issued  under  this  act. 

V.  Whenever  any  part  of  England  appears  to  be  threatened  with  or  is  Power  to 
affected  by  any  formidable  epidemic,  endemic,  or  contagious  disease,  the 

Lords  and  others  of  her  Majesty’s  most  honourable  privy  council,  or  any  iswi^orderB 
three  or  more  of  them,  (the  lord  president  of  the  council  or  one  of  her  that  provi- 
Majesty’s  principal  secretaries  of  state  being  one,)  may,  by  order  or  orders  sions  herein 
to  be  by  them  from  time  to  time  made,  direct  that  t lie  provisions  herein  for  proveri 
contained  for  the  prevention  of  diseases  be  put  in  force  in  England,  or  in  tion  of 
such  parts  thereof  as  in  such  order  or  orders  respectively  may  be  expressed,  diseases 
and  may  from  time  to  time,  as  to  all  or  any  of  the  parts  to  which  auy  such  P!4^^put 
order  or  orders  extend,  and  in  like  manner,  revoke  or  renew  any  such 
order ; and,  subject  to  revocation  and  renewal  as  aforesaid,  every  such 
order  shall  be  in  force  for  six  calendar  months,  or  for  such  shorter  period 
as  in  such  order  shall  be  expressed  ; and  every  such  order  of  her  Majesty’s 
privy  council,  or  of  any  members  thereof,  as  aforesaid,  shall  be  certified 


under  the  hand  of  the  clerk  in  ordinary  of  her  Majesty’s  privy  council,  and 
shall  be  published  in  the  London  Gazette;  and  such  publication  shall  be 
conclusive  evidence  of  such  order,  to  all  intents  and  purposes. 

VI.  From  time  to  time  after  the  issuing  of  any  such  order  as  aforesaid, 
and  whilst  the  same  continues  in  force,  the  general  board  of  health  (c) 
may  issue  directions  and  regulations,  as  the  said  board  think  fit — 

For  the  speedy  interment  of  the  dead  : 

For  house  to  house  visitation  : 

For  the  dispensing  of  medicines,  guarding  against  the  spread  of  disease, 


Power  to 
general 
board  of 
health  to 
issue  regu- 
lations to 
carry  out 
such  pro- 
visions. 


(a)  See  “Prevention  of  Diseases,”  p.  163. 

(b)  See  23  4 24  Vict.  c.  77,  s.  10,  post. 

(c)  Now  the  Privy  Council.  See  21  4 22  Vict.  c.  97,  s.  1,  post. 
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is  & in  vict. 
c.  116. 


Local  extent 
and  dura- 
tion of  regu- 
lations of 
general 
board. 


Publication 
of  such 
regulations. 


The  local 
authority  to 
see  to  the 
execution  of 
such  regula- 
tions, &c. ; 

and  may 
direct  prose- 
cutions for 
violating 
the  same. 
Orders  of 
council, 
directions, 
and  regula- 
tions to  he 
laid  before 
parliament. 
Order  in 
council  may 
extend  to 
parts  and 
arms  of  the 
sea. 


Medical 
officer  of 
unions  and 
others 
entitled  to 
costs  of 
attending 
sick  on 
board 
vessels, 
when  re- 
quired by 
orders  of 
general 
board  of 
health. 


and  affording  to  persons  afflicted  by  or  threatened  with  such  epidemic, 
endemic,  or  contagious  diseases  such  medical  aid  and  such  accom- 
modation as  may  be  required  : 

And  from  time  to  time,  in  like  manner,  may  revoke,  renew,  and  alter  any 
such  directions  and  regulations  as  to  the  said  board  appear  expedient,  to 
extend  to  all  parts  in  which  the  provisions  of  this  act  for  the  prevention  of 
disease  shall  for  the  time  being  be  put  in  force  under  such  orders  as  afore- 
said, unless  such  directions  and  regulations  be  expressly  confined  to  some 
of  such  parts,  and  then  to  such  parts  as  therein  are  specified  ; and  (subject 
to  the  power  of  revocation  and  alteration  herein  contained)  such  directions 
and  regulations  shall  continue  in  force  so  long  as  the  said  provisions  of  this 
act  shall,  under  such  order,  be  applicable  to  the  same  parts. 

VII.  Every  such  direction  and  regulation  as  aforesaid,  when  issued, 
shall  be  published  in  the  London  Gazette,  and  the  gazette  in  which  such 
direction  or  regulation  was  published  shall  be  conclusive  evidence  of  the 
direction  or  regulation  so  published,  to  all  intents  and  purposes. 

VIII.  The  local  authority  shall  superintend  and  see  to  the  execution  of 
such  directions  and  regulations,  and  shall  appoint  and  pay  such  medical  or 
other  officers  or  persons,  and  do  and  provide  all  such  acts,  matters,  and 
things,  as  may  be  necessary  for  mitigating  such  disease,  or  for  super- 
intending or  aiding  in  the  execution  of  such  directions  and  regulations,  or 
for  executing  the  same,  as  the  case  may  require. 

IX.  The  local  authority  may  from  time  to  time  direct  any  prosecutions 
or  legal  proceedings  for  or  in  respect  of  the  wilful  violation  or  neglect  of 
any  such  direction  and  regulation. 

X.  Every  order  of  her  Majesty’s  privy  council,  and  every  direction  and 
regulation  of  the  general  board  of  health  (a),  under  this  act,  shall  be  laid 
before  both  houses  of  parliament,  forthwith  upon  the  issuing  thereof,  if 
parliament  be  then  sitting,  and  if  not,  then  within  fourteen  days  next  after 
the  commencement  of  the  then  next  session  of  parliament. 

XI.  Orders  in  council  issued  in  pursuance  of  this  act  for  putting  in 
force  the  provisions  for  the  prevention  of  disease  in  the  said  nuisances 
removal  and  diseases  prevention  acts  contained,  in  Great  Britain,  may 
extend  to  parts  and  arms  of  the  sea  lying  within  the  jurisdiction  of  the 
admiralty;  and  the  board  of  health  (a)  for  England  may  issue  under  this 
act  directions  and  regulations  for  cleansing,  purifying,  ventilating,  and  dis- 
infecting, and  providing  medical  aid  aud  accommodation,  and  preventing 
disease  in  ships  and  vessels,  as  well  upon  arms  and  parts  of  the  sea  afore- 
said as  upon  inland  waters. 

XII.  Whenever,  in  compliance  with  any  regulation  of  the  general  board 
of  health  (a),  which  they  may  be  empowered  to  make  under  this  act,  any 
medical  officer  appointed  under  and  by  virtue  of  the  laws  for  the  time 
being  for  the  relief  of  the  poor  shall  perform  any  medical  service  on  board 
of  any  vessel,  such  medical  officer  shall  be  entitled  to  charge  extra  for  any 
such  service,  at  the  general  rate  of  his  allowance  for  his  services  for  the 
union  or  place  for  which  he  is  appointed,  and  such  charges  shall  be  pay- 
able by  the  captain  of  the  vessel,  on  behalf  of  the  owners,  together  with 
any  reasonable  expenses  for  the  treatment  of  the  sick ; and  if  such  services 
shall  be  rendered  by  any  medical  practitioner  who  is  not  a union  or  parish 
officer,  he  shall  be  entitled  to  charges  for  any  service  rendered  on  board, 
with  extra  remuneration  on  account  of  distance,  at  the  same  rate  as  those 
which  he  is  in  the  habit  of  receiving  from  private  patients  of  the  class  of 
those  attended  and  treated  on  shipboard,  to  be  paid  as  aforesaid ; and  in 
case  of  dispute  in  respect  of  such  charges,  such  dispute  may,  where  the 
charges  do  not  exceed  twenty  pounds,  be  determined  summarily,  at  the 
place  where  the  dispute  arises,  as  in  case  of  seamen’s  wages  not  exceeding 
fifty  pounds,  according  to  the  provisions  of  the  law  in  that  behalf  for  the 


(a)  See  21  & 22  Vict.  c.  97,  s.  1,  post. 
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time  being  in  force;  and  auy  justice  before  whom  complaint  is  made  shall  13 Si  19 Vict. 
determine  summarily  as  to  the  amount  which  is  reasonable,  according  to  0 
the  accustomed  rale  of  charge  within  the  place  for  attendance  on  patients 
of  the  like  class  or  condition  as  those  in  respect  of  whom  the  charge  is 
made. 

XIII.  The  directions  and  regulations  of  the  general  board  of  health  Authtntica- 
under  this  enactment  shall  be  under  the  seal  of  the  said  board,  and  the  ljon  of  dine- 
hand  of  the  president  or  two  or  more  members  thereof ; and  any  copy  of 

such  regulations  purporting  to  bear  such  seal  and  signature,  whether  the  ‘of  general1 
said  signature  and  seal  be  respectively  impressed  and  written,  or  printed  board  of 
only,  shall  be  evidence  in  all  proceedings  in  which  such  regulations  may  health, 
come  in  question  (a). 

XIV.  Whoever  wilfully  obstructs  any  person  acting  under  the  authority  Penalty  for 
or  employed  in  the  execution  of  this  act,  and  whosoever  wilfully  violates  obstructing 
any  direction  or  regulation  issued  by  the  general  board  of  health  (a)  as  ^ceution  >.f 
aforesaid,  shall  be  liable  for  every  such  offence  to  a penalty  not  exceeding 

five  pounds,  to  be  appropriated  in  or  towards  the  defraying  the  expenses  of 
executing  this  act. 

XV.  The  provisions  of  any  general  act  in  force  for  the  removal  of  Certain  pro- 
nuisances, with  regard  to  the  service  of  notices,  the  proof  of  orders  or  visions  of 
resolutions  of  the  local  authority,  and  the  recovery  of  penalties,  shall 

extend  and  apply  to  this  act.  act  to  apply 

to  this  act. 


18  & 19  Vict.  c.  120. 

An  Act  for  the  better  Local  Management  of  the  Metropolis.  18  & 19  Vict. 

[14th  August,  1855.]  c'  I20~ 

Whereas  it  is  expedient  that  provision  should  be  made  for  the  better 
local  management  of  the  metropolis  in  respect  of  the  sewerage  and  drainage, 
and  the  paving,  cleansing,  lighting,  and  improvements  thereof : be  it  en- 
acted by  the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  The  act  of  the  session  holden  in  the  first  and  second  years  of  King  Election  of 
William  the  Fourth,  chapter  sixty,  “For  the  better  Regulation  of  Vestries, 

and  for  the  Appointment  of  Auditors  of  Accounts  in  certain  Parishes  of  •'* 

England  and  Wales,”  shall  be  repealed,  from  and  after  the  passing  of  this  schedules  (A  ) 
act,  so  far  as  regards  any  parish  mentioned  in  either  of  the  schedules  (A.)  and  (B. ). 
and  (B.)  to  this  act  : provided  always,  that  the  vestry  and  auditors  already  j & 4 

elected  for  any  such  parish  under  the  said  act  shall  continue  to  he  such  c go,  re- 
vestry  aud  auditors  until  the  first  election  of  vestrymen  and  auditors  for  pealed  so 
such  parish  under  this  act  has  taken  place,  but  no  longer ; and  the  pro-  rc' 
visions  of  the  said  act  of  King  William  the  Fourth  shall  continue  applicable  p'ariShcs  in 
to  every  such  vestry  and  to  their  proceedings,  and  the  books  in  which  the  schedules 
same  are  entered,  and  to  such  auditors  and  their  proceedings  accordingly.  (A.)and(B.). 

II.  The  vestry  in  every  parish  mentioned  in  either  of  the  schedules  (A.)  Ves.^esin 
and  (B.  ) to  this  act  shall  consist  of  a certain  number  of  persons  qualified 

and  elected  as  herein  provided  ; (that  is  to  say, ) eighteen  vestrymen  for  either  of  the 
every  parish  in  which  the  number  of  rated  householders  shall  not  exceed  schedules 
one  thousand  ; and  six  additional  vestrymen,  that  is,  twenty-four  vestry-  [o  g0^is[  *]} 
men,  for  every  parish  in  which  the  number  of  rated  householders  shall  not  less  than 
exceed  one  thousand;  and  twelve  additional  vestrymen,  that  is,  thirty-six  is  or  more 
vestrymen,  for  every  parish  in  which  the  number  of  rated  householders 
shall  exceed  two  thousand ; and  so  on  at  the  proportion  of  twelve  additional  P ualificd 


(a)  See  21  & 22  Vict.  c.  97,  s.  1,  post. 
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18&19VICT.  vestrymen  for  every  thousand  rated  householders:  provided  always,  that 
u.  120.  jn  u0  case  ppe  number  of  vestrymen  shall  exceed  one  hundred  and  twenty : 
and  elected  provided  also,  that  the  incumbent  and  churchwardens  of  each  such  parish 
as  after  pro-  shall  constitute  a part  of  the  vestry,  and  shall  vote  therein,  in  addition  to 
vided ; the  elected  vestrymen  : provided  also,  that  every  district  rector  now  con- 
stituting in  any  such  parish  a part  of  the  vestry  thereof  shall  continue  to 
constitute  a part  of  the  vestry  thereof  under  this  act : provided  also,  that 
where  in  any  parish  the  whole  number  of  persons  qualified  to  be  vestrymen 
shall  not  amount  to  eighteen,  the  vestry  thereof  shall  consist  of  so  many 
persons  as  are  so  qualified,  anything  in  this  act  to  the  contrary  notwith- 
standing. 

Such  HI.  Each  of  the  said  parishes  which  at  the  time  of  the  passing  of  this 

5S&.  «*««*»  more  than  two  thousand  rated  householders  shall  be  divided 

than  2000  into  wards  ; and  it  shall  be  lawful  for  such  person  or  persons  as  may  be 
rated  house-  appointed  for  this  purpose  as  herein  provided  to  determine  and  set  out,  on 
b^dfvided  or  beb)re  the  tenth  day  of  October  next,  the  number,  extent,  limits,  and 
into  wards,  boundary  lines  of  such  wards,  but  so  nevertheless  that  no  ward  shall  con- 
tain less  than  five  hundred  rated  householders,  and  that  the  whole  number 
of  wards  in  any  parish  shall  not  exceed  eight ; and  the  person  or  persons 
setting  out  such  wards  in  any  parish  shall  apportion  among  the  several 
wards  the  number  of  vestrymen  to  be  elected  for  such  parish,  and  shall,  in 
assigning  the  number  of  vestrymen  to  each  ward,  have  regard,  as  far  as  in 
his  or  their  judgment  it  is  practicable,  as  well  to  the  number  of  persons 
rated  to  the  relief  of  the  poor  in  each  ward  as  to  the  aggregate  amount  of 
the  sums  at  which  all  such  persons  are  rated  ; and  the  number  of  vestry- 
men assigned  to  each  ward  shall  be  a number  divisible  by  three;  and  a 
copy  of  the  particulars  of  such  division  and  apportionment  shall  be  forth- 
with transmitted  to  one  of  her  Majesty’s  principal  secretaries  of  state,  and 
also  to  the  vestry  clerk  of  the  parish  to  which  such  division  and  apportion- 
ment relate  ; and  if  her  Majesty,  by  the  advice  of  her  privy  council, 
approve  of  such  division  and  apportionment,  the  particulars  thereof  shall 
be  published  in  the  London  Gazette ; and  the  parish  shall,  after  such  pub- 
lication, be  deemed  to  be  divided  into  such  wards  so  determined  and  set 
out,  and  such  division  shall  continue  and  be  in  force  until  the  same  be 
altered  as  herein  provided  ; and  the  number  of  vestrymen  assigned  to  each 
ward  shall  be  the  number  to  be  elected  for  such  ward  until  altered  as 
aforesaid  : provided  always,  that  if  her  Majesty,  by  advice  of  her  privy 
council,  do  not  approve  such  division  and  apportionment,  such  publication 
as  aforesaid  shall  nevertheless  be  made,  and  such  division  and  apportion- 
ment be  in  force  for  the  purpose  of  any  election  under  the  provisions  of  this 
act,  until  such  time  as  her  Majesty,  by  advice  of  her  privy  council,  upon 
further  information  and  report  from  any  such  person  or  persons,  definitively 
approve  the  division  of  such  parish  into  wards,  and  of  the  number  of 
vestrymen  assigned  to  each  ward  in  manner  hereinbefore  mentioned  : pro- 
vided also,  that  where  any  parish  is  already  divided  into  wai'ds  under  any 
local  act  such  parish  shall  be  deemed  to  be  divided  into  such  wards  for 
the  purposes  of  this  act,  without  any  division  of  such  parish  into  wards 
being  made  as  hereinbefore  provided,  but  the  number  of  vestrymen  to  be 
elected  for  such  parish  shall  be  apportioned  as  aforesaid  among  the  wards 
of  such  parish  by  such  person  or  persons  as  may  be  appointed  for  that  pur- 
pose as  herein  provided. 


Power  to  IV.  One  of  her  Majesty’s  principal  secretaries  of  state  shall,  as  soon  as 
6totettoy  conveniently  may  be  after  tlie  passing  of  this  act,  appoint  not  more  than 
appoint  per-  blUr  persons,  the  names  of  such  persons  to  be  published  in  the  London 
sons  to  set  Gazette,  to  set  out  the  wards  into  which  the  said  parishes  are  by  this  act 
w tvKie  d <1irecteJ  t0  be  (bvblecl>  and  to  apportion  the  number  of  vestrymen  to  be 
apportion^  eJecte(l  f°r  sucb  parishes  respectively  among  such  wards,  and  also  to  appor- 
number  of  tion  the  number  of  vestrymen  to  be  elected  for  any  parish  already  divided 
vestrymen  into  wards  as  aforesaid  among  such  wards  ; and  any  one  or  more  of  such 
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persons  may  be  appointed  to  act  as  aforesaid  separately  from  any  other  or  IS  & 19  Vict. 
others  of  them  as  such  secretary  of  state  may  see  tit ; and  such  secretary  of  c-  120- 
state  shall,  in  case  circumstances  appear  to  him  so  to  require,  appoint  any 
other  fit  person  or  persons  in  the  place  of  or  in  addition  to  any  such  person 
or  persons  originally  appointed  under  this  provision  ; and  every  person 
appointed  to  set  out  such  wards  shall  be  paid  at  a rate  not  exceeding  the 
sum  of  five  guineas  for  every  day  that  he  is  employed  by  virtue  of°such 
appointment,  and  the  amount  payable  to  him  in  respect  of  such  employ- 
ment in  each  parish  shall  be  determined  and  certified  by  the  commissioners 
of  her  Majesty’s  treasury,  and  the  amount  so  certified  shall  be  paid  out  of 
the  poor  rates  of  the  parish. 

V.  When  at  any  time,  upon  any  account  taken  of  the  population  by  the  If  relative 

authority  of  parliament,  the  relative  numbers  of  the  inhabited  houses  in  amounts  of 
tUe  several  wards  of  any  parish  divided  into  wards  as  aforesaid  are  found  P?PMation 
to  have  varied  from  those  shown  by  the  last  previous  census,  it  shall  be  vary  hiany 
lawful  for  the  metropolitan  board  of  works,  upon  the  application  of  the  future 
vestry  or  any  ratepayers  of  such  parish,  to  alter  the  number  of  vestrymen  census,  the 
assigned  to  such  wards  or  any  of  them,  but  so  that  the  number  of  vestry-  vestrymen* 
men  assigned  to  each  ward  shall  be  a number  divisible  by  three.  may  be"" 1 

VI.  The  vestry  elected  under  this  act  in  any  parish  shall  consist  of  altered, 
persons  rated  or  assessed  to  the  relief  of  the  poor  upon  a rental  of  not  less  Qualifica- 
than  forty  pounds  per  annum  (a) ; and  no  person  shall  be  capable  of  acting  tio‘!  °f 

or  being  elected  as  one  of  such  vestry  for  any  parish  unless  he  be  the  °S  ljmon‘ 
occupier  of  a house,  lauds,  tenements,  or  hereditaments  in  such  parish, 
and  be  rated  or  assessed  as  aforesaid  upon  such  rental  as  aforesaid  within 
such  parish  : provided  always,  that  in  any  parish  in  which  the  number  of 
poor  rate  assessments  at  forty  pounds  or  upwards  does  not  exceed  one-sixth 
of  the  whole  number  of  such  assessments,  it  shall  not  be  necessary,  in  order 
to  qualify  a person  to  be  a vestryman,  that  the  amount  of  rental  upon 
which  he  is  rated  or  assessed  as  aforesaid  exceed  twenty-five  pounds  : pro- 
vided also,  that  the  joint  occupation  of  any  such  premises  as  aforesaid,  and 
a joint  rating  in  respect  thereof,  shall  be  sufficient  to  qualify  each  joint 
occupier  in  case  the  amount  of  rental  on  which  all  such  occupiers  are  jointly 
rated  will,  when  divided  by  the  number  of  occupiers,  give  for  each  such 
occupier  a sum  not  less  than  the  amount  hereinbefore  required. 

VII.  The  first  election  of  vestrymen  under  this  act  in  every  parish  shall  As  to  the 
be  holden  in  the  month  of  November  next  after  the  passing  of  this  act,  and  first  election 
between  the  fifth  and  twenty-first  days  of  that  month,  and  the  day  on  mc'n  inid'er 
which  such  election  shall  commence  shall  be  appointed  by  the  church-  this  act. 
wardens  of  the  parish,  and  twenty-one  days  previously  to  the  day  of 

election  notice  of  such  election  shall  be  given  in  manner  hereinafter  directed 
concerning  notice  of  election  of  vestrymen  and  auditors,  and  the  next  such 
election  shall  take  place  on  such  day  in  the  month  of  May  in  the  year  one 
thousand  eight  hundred  and  fifty-seven  as  the  vestry  shall  appoint,  and 
every  subsequent  election  shall  take  place  annually  in  the  mouth  of  May  in 
every  year  as  the  vestry  appoint. 

VIII.  At  the  first  such  election  of  vestrymen  as  aforesaid  for  any  parish  The  full 
the  full  number  of  elective  vestrymen  of  which  such  vestry  is  to  consist  as  number  of 
hereinbefore  mentioned  shall  be  elected,  and  such  vestrymen,  with  such  to  bcPchosen 
other  persons  as  hereinbefore  mentioned,  shall  forthwith  be  deemed  to  con-  :it  first 
stitute  the  vestry  of  such  parish,  and  shall  supersede  any  existing  vestry  election, 
therein,  and  exercise  the  powers  and  privileges  held  by  such  existing  ^^*sting 
vestry,  save  as  in  this  act  otherwise  provided  ; and  the  authority  of  such  superseded, 
vestry  may  be  pleaded  before  any  justice  or  justices  of  the  peace,  or  in  any 

court  of  law  in  regard  to  all  parochial  property  or  monies  due,  or  holdings 
or  contracts,  or  other  documents  of  the  like  nature,  under  the  control  or  in 
the  keeping  of  such  existing  vestry  ; and  all  parish  officers  or  boards  shall 


(a)  See  19  & 20  Vict.  c.  112,  s.  8,  post. 
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18  & 19  Vjct. 
c.  120. 


As  to  the 
term  of 
office  of 
vestrymen 
elected  at 
first  elec- 
tion, and 
as  to  future 
elections. 


Vacancies  to 
be  filled  up 
at  annual 
elections. 


Appoint- 
ment of 
auditors  of 
accounts  for 
parishes  in 
schedules 
(A.)and(B.). 


As  to  the 
term  of 
office  of 
auditors. 


Notice  of 
elections. 


account  to  them  in  like  manner  as  they  are  by  law  liable  to  account  to 
such  existing  vestry. 

IX.  One  third  of  the  vestrymen  first  elected  under  this  act  in  any  parish, 
or,  where  such  parish  is  divided  into  wards  under  this  act,  in  each  ward  of 
such  parish,  shall  go  out  of  office  at  the  time  appointed  for  the  election  of 
vestrymen  in  the  year  one  thousand  eight  hundred  and  fifty-seven,  one 
other  third  of  them  at  the  time  appointed  for  such  election  in  the  year  one 
thousand  eight  hundred  and  fifty-eight,  and  the  remaining  third  at  the 
time  appointed  for  such  election  in  the  year  one  thousand  eight  hundred 
and  fifty-nine ; and  the  vestry  shall,  at  some  meeting  before  the  time  of 
the  election  in  one  thousand  eight  hundred  and  fifty-seven,  determine  by 
lot  which  of  the  members  first  elected  shall  constitute  the  one-third  to  go 
out  of  office  in  the  years  one  thousand  eight  hundred  and  fifty-seven  and 
one  thousand  eight  hundred  and  fifty-eight  respectively ; and  all  members 
from  time  to  time  elected  at  the  annual  elections  after  the  first  election 
shall  go  out  of  office  at  the  time  appointed  for  the  annual  election  in  the 
third  following  year,  except  such  members  as  are  elected  to  supply  vacancies 
occasioned  otherwise  than  by  effluxion  of  time ; and  such  last -mentioned 
members  shall  go  out  of  office  at  the  respective  times  when  the  terms  of 
office  of  the  members  in  whose  places  they  are  respectively  elected  would 
have  expired  by  effluxion  of  time. 

X.  At  every  election  of  vestrymen  under  this  act,  except  the  first,  for 
any  parish  or  any  ward  of  any  parish,  the  parishioners  of  such  parish  en- 
titled to  vote  in  such  election  shall  elect  as  many  vestrymen  as  there  are 
vacancies  in  the  vestry,  or  among  the  vestrymen  elected  for  such  ward, 
whether  such  vacancies  be  occasioned  by  the  expiratiou  of  the  term  of 
office,  or  by  death  or  otherwise. 

XI.  For  every  parish  mentioned  in  either  of  the  schedules  (A.)  and  (B.) 
to  this  act  there  shall  be  elected  such  number  as  hereinafter  mentioned  of 
the  ratepayers  of  the  parish  who  have  signified  in  writing  their  assent  to 
serve  to  be  auditors  of  accounts,  which  auditors  shall  be  so  elected  at  the 
same  times  and  in  the  same  manner  as  members  of  the  vestry  ; and  the 
number  of  ratepayers  so  to  be  elected  auditors  in  any  parish  not  divided 
into  wards  under  this  act  shall  be  five,  and  the  number  of  ratepayers  so 
to  be  elected  auditors  in  any  parish  which  is  divided  into  wards  shall  be 
the  same  as  the  number  of  wards,  one  auditor  being  elected  in  each  ward  : 
provided  always,  that  where  the  number  of  wards  into  which  any  parish  is 
divided  exceeds  five,  the  vestry  of  such  parish  shall  at  their  first  meeting 
after  the  election  of  auditors  as  aforesaid,  in  any  year,  elect  by  ballot  from 
among  such  auditors  five  of  them,  and  the  five  persous  so  elected  by  ballot 
shall  be  the  auditors  for  such  parish  exclusively  of  auy  other  person  or 
persons  who  may  have  been  elected  an  auditor  or  auditors  for  such  parish 
under  the  provisions  herein  contained  ; and  a list  of  the  five  persons  so 
elected  by  the  vestry  shall  be  forthwith  published  by  the  churchwardens  in 
the  parish  as  herein  provided  : provided  also,  that  no  person  shall  be 
eligible  to  fill  the  office  of  auditor  of  accounts  who  is  not  qualified  to  fill 
the  office  of  vestryman  for  the  parish  ; but  no  person  shall  be  eligible  to 
fill  the  office  of  auditoi  who  is  a member  of  the  vestry  j and  if  an 7 person  1 
be  chosen  to  be  both  a member  of  the  vestry  and  auditor  of  accounts  he 
shall  be  incapable  of  acting  as  a vestryman. 

XII.  I he  auditoi s first  elected  under  this  act  in  any  parish  as  aforesaid 
shall  go  out  of  office  at  the  time  appointed  for  the  election  of  vestrymen 
and  auditors  in  the  year  one  thousand  eight  hundred  and  fifty-seven,  and 
the  auditors  then  elected  and  to  be  thereafter  elected  shall  go  out  of ’office 
at  the  election  of  vestrymen  and  auditors  in  the  year  next  following  their 
election. 

XIII.  The  ch ui ch wai dens  of  every  parish  mentioned  in  either  of  the 
said  schedules  (A.)  and  (B.),  which  is  not  divided  into  wards,  shall,  on 
some  Sunday  at  least  twenty-one  days  previously  to  the  day  of  annual 
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election  of  vestrymen,  cause  to  be  published  in  such  parish  as  herein  pro- 
vided a notice  according  to  the  following  form  : 


is  <fc  li>  Vict 
c.  l-JO. 


“Parish  of  [ here  insert  name  of  parish], 

“The  parishioners  duly  qualified  according  to  the  provisions  of  the  act 
of  the  session  holden  in  the  eighteenth  and  nineteenth  years  of  the  reign 
of  Queen  Victoria,  intituled  ‘An  Act’  [here  insert  the  title  of  the  act],  are 
hereby  required  to  meet  at  on  the  day  of  , con- 

formably to  the  provisions  of  the  said  act,  and  then  and  there  to  consider 
of  and  elect  fit  and  proper  persons  to  be  vestrymen  and  auditors  of  accounts 
of  the  parish  of  for  the  ensuing  year  [the  words  ‘for  the  ensuing 

year’  to  be  omitted  in  the  notice  of  the  first  election] ; that  is  to  say, 

“ Members  of  the  vestry, 

“ Auditors  of  accounts.” 

And  the  churchwardens  of  every  such  parish  as  aforesaid  which  is  divided 
into  wards  shall  at  the  time  aforesaid  cause  to  be  published  as  herein  pro- 
vided, in  each  ward  of  the  parish,  a notice  according  to  the  following 
form  : 

“ Parish  of  , ward  of  [inserting  the  parish  and  ward], 

“The  parishioners  duly  qualified  according  to  the  provisions  of  the  act 
of  parliament  of  the  session  holden  in  the  eighteenth  and  nineteenth  years 
of  the  reign  of  Queen  Victoria,  intituled  ‘An  Act’  [here  insert  the  title  of 
this  act],  are  hereby  required  to  meet  at  on  the  day 

of  , conformably  to  the  provisions  of  the  said  act,  and  then  and 

there  to  consider  of  and  elect  fit  and  proper  persons  to  be 

vestrymen  and  an  auditor  of  accounts  of  the  parish  of  for  the 

ward  of  for  the  ensuing  year  [the  words  ‘for  the  ensuing  year’ 

to  be  omitted  in  the  notice  of  the  first  election].” 

XIV.  Where  any  parish  is  divided  into  wards,  the  churchwardens,  three  Church- 
clear  days  at  least  before  the  day  of  election,  shall  appoint  in  writing  under 

their  hands  a person  to  preside  at  such  election  as  aforesaid  in  each  of  the  to  pre- 
said wards,  except  any  ward  in  which  one  of  the  churchwardens  shall  side  at  ward 
preside,  and  notify  such  appointment  to  the  vestry  clerk  of  the  parish.  elections. 

XV.  The  rate  collectors,  or  persons  appointed  by  them,  shall  attend  the  Rate  collcc- 
church wardens  and  persons  presiding  at  elections  under  this  act,  and  in-  ^rs  Ui  assist 
spectors  of  votes,  to  assist  in  ascertaining  that  the  persons  presenting  gje<. 
themselves  to  vote  are  parishioners  rated  to  the  relief  of  the  poor  in  the 

parish,  or  the  respective  wards  thereof,  and  duly  qualified  to  vote  at  the 
election. 

XVI.  On  the  day  of  election  of  vestrymen  and  auditors  in  any  parish  Form  of 
under  this  act  the  parishioners  then  rated  to  the  relief  of  the  poor  in  the 

parish,  or,  where  the  parish  is  divided  into  wards  under  this  act,  in  the  ,l  e CL  10  1 " 
ward  thereof  for  which  the  election  is  holden,  and  who  are  desirous  of 
voting,  shall  meet  at  the  place  appointed  for  such  election,  and  shall  then 
and  there  nominate  two  ratepayers  of  the  parish,  or  (if  the  parish  be 
divided  into  wards)  of  the  ward  for  which  the  election  is  holden,  as  fit  aud 
proper  persons  to  be  inspectors  of  votes ; and  the  churchwardens,  or,  in 
the  case  of  a ward  election,  such  one  of  the  churchwardens  as  is  present 
thereat,  or,  where  one  of  the  churchwardens  is  not  present,  the  person 
appointed  by  them  to  preside  thereat,  shall,  immediately  after  such 
nomination  as  aforesaid  by  the  parishioners,  nominate  two  other  such 
ratepayers  to  be  such  inspectors ; and  after  such  nominations  the  said 
parishioners  shall  elect  such  persons  duly  qualified  as  may  be  there  pro- 
posed for  the  offices  of  vestrymen  and  auditors  or  auditor  ; and  the  chair- 
man at  such  meeting  shall  declare  the  names  of  the  parishioners  who  have 
been  elected  by  a majority  of  votes  at  such  meeting  : provided  nevertheless, 
that  no  person  shall  be  entitled  to  join  or  vote  in  any  such  election  for  any 
parish,  or  any  ward  of  any  parish,  or  be  deemed  a ratepayer  thereof,  or  be 
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18  <t  19  VlCT. 
c.  120. 


Power  to 
demand  a 
poll,  which 
shall  be 
taken  by- 
ballot. 


Duty  of  in- 
spectors of 
votes. 


Provision  for 
case  of 
equality  of 
votes. 

If  in  the 
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between 
elections 
the  vestry 
of  any 
parish  be 
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below  two- 
thirds,  the 
vacancies  to 
be  filled  up 
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named. 


Penalty  for 
forging  or 
falsifying 
any  voting 
paper  or 
obstructing 
the  election. 


entitled  to  do  any  act  as  such  under  this  act,  unless  he  have  been  rated  in 
such  parish  to  the  relief  of  the  poor  for  one  year  next  before  the  election, 
and  have  paid  all  parochial  rates  (a),  taxes,  and  assessments  due  from  him 
at  the  time  of  so  voting  or  acting,  except  such  as  have  been  made  or  become 
due  within  six  months  immediately  preceding  such  voting  or  acting. 

XVII.  Provided  always,  that  any  five  ratepayers  may  then  and  there,  in 
writing  or  otherwise,  demand  a poll,  which  shall  be  taken  by  ballot  on  the 
day  next  following,  and  shall  commence  at  eight  of  the  clock  in  the  fore- 
noon and  close  at  such  hour  as  hereinafter  mentioned  ; that  is  to  say,  at 
six  of  the  clock  in  the  afternoon  in  the  case  of  any  election  to  be  bolden  in 
November  one  thousand  eight  hundred  and  fifty-five,  and  at  eight  of  the 
clock  in  the  afternoon  in  all  other  cases ; each  ratepayer  depositing  as 
hereinafter  provided  two  folded  papers,  one  of  which  papers  shall  contain 
the  names  of  the  persons  for  whom  such  parishioner  may  vote  as  fit  and 
proper  to  be  members  of  the  vestry,  and  the  other  shall  contain  the  names 
or  name  of  the  persons  or  person  for  whom  such  parishioner  may  vote  as 
fit  and  proper  to  be  auditors  or  auditor  of  accounts  ; and  each  ratepayer 
shall  have  one  vote  and  no  more  for  the  members  of  the  vestry,  and  one 
vote  and  no  more  for  the  auditors  or  auditor  of  accounts  to  be  chosen  in 
the  said  parish  or  ward. 

XVIII.  The  persons  voting  shall  deposit  such  folded  papers  in  two 
separate  sets  of  balloting  glasses  or  boxes,  one  set  for  voting  papers  for 
members  of  vestry,  and  another  set  for  the  voting  papers  for  auditors  or 
an  auditor  ; and  the  said  balloting  glasses  or  boxes  shall  be  closed  at  the 
time  hereinbefore  fixed  for  the  closing  of  the  poll ; and  the  inspectors  for  the 
parish  or  ward  (as  the  case  may  be)  shall  forthwith  meet  together,  and 
proceed  to  examine  the  said  votes,  and  if  necessary  shall  continue  the 
examination  by  adjournments  from  day  to  day,  not  exceeding  two  days 
(Sunday  excepted),  until  they  have  decided  upon  the  persons  duly 
qualified  ( b ) according  to  the  provisions  of  this  act  who  may  have  been 
chosen  to  fill  the  aforesaid  offices. 

XIX.  In  case  an  equality  of  votes  appear  to  the  aforesaid  inspectors  to 
be  given  for  any  two  or  more  persons  to  fill  either  of  the  said  offices,  the 
inspectors  shall  decide  by  lot  upon  the  person  to  be  chosen. 

XX.  If  in  the  interval  between  any  election  uuder  this  act  of  vestrymen 
in  any  parish  and  the  time  at  which  the  next  election  would  in  the  absence 
of  this  enactment  have  taken  place  the  number  of  such  vestrymen  be 
reduced  below  two-thirds  of  the  full  number,  so  many  vestrymen  as  may 
be  requisite  for  filling  up  such  number  shall  be  forthwith  elected  in  like 
manner  as  in  the  case  of  the  annual  election  of  such  vestrymen,  and  the 
provisions  of  this  act  shall  be  applicable  in  the  case  of  such  election  accord- 
ingly, save  that  the  notice  of  election  shall  be  varied  from  the  form  pre- 
scribed by  this  act  so  far  as  may  be  necessary,  aud  where  such  parish  is 
divided  into  wards  undur  this  act,  each  ward  shall  supply  the  vacancies 
among  the  members  elected  for  the  same  ; and  every  vestryman  elected 
under  this  enactment  shall  go  out  of  office  at  the  time  when  the  term  of 
office  of  the  person  in  whose  place  he  is  elected  would  have  expired  by 
effluxion  of  time. 

XXI.  If  any  person  knowingly  personate  and  falsely  assume  to  vote  in 
the  name  of  any  parishioner  entitled  to  vote  in  any  election  under  this  act, 
or  forge  or  in  any  way  falsify  any  name  or  writing  in  any  paper  purporting 
to  contain  the  vote  or  votes  of  any  parishioner  voting  in  any  such  election, 
or  by  any  contrivance  attempt  to  obstruct  or  prevent  the  purposes  of  any 
such  election,  the  person  so  offending  shall,  upon  conviction  before  any 
two  or  more  justices  of  the  peace  having  jurisdiction  in  the  parish,  be 
liable  to  a penalty  of  not  less  than  ten  and  not  more  than  fifty  pounds, 


(a)  Church-rates  are  not  included,  see  19  <fe  20  Viet.  c.  112  s.  7 post, 
(b)  See  Ex  parti  Ross,  26  L.  J.,  Q.  B.  812.  ’ ’ 
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and  in  default  of  payment  thereof  shall  be  imprisoned  for  a term  not  1S&19Vict. 
exceeding  six  nor  less  than  three  months.  c-  120. 

XXII.  The  inspectors  shall,  immediately  after  they  have  decided  upon  .vTist  0f~ 
whom  the  aforesaid  elections  have  fallen,  deliver  to  the  churchwardeus,  or  persons 
to  one  of  them,  or  other  the  person  presiding  at  the  election,  a list  of  the  "^eted 
persons  chosen  by  the  parishioners  to  act  as  vestrymen  and  auditors  or  an  ^^luidftors 
auditor  of  accounts  ; and  the  said  list,  or  a copy  thereof,  shall  be  published  by  parish- 
in  the  parish  as  herein  provided.  ioners  to  bo 

XXU1.  If  any  inspector  wilfully  make  or  cause  to  be  made  an  incorrect  l‘u,)lished. 
return  of  the  said  votes,  every  such  offender  shall,  upon  information  laid 
by  any  person  before  two  or  more  justices  of  the  peace  having  jurisdiction  making*  in 
in  the  parish,  and  upou  conviction  for  such  offence,  be  liable  to  a penalty  correct 
of  not  less  than  twenty-dve  pounds  aud  not  exceeding  fifty  pounds.  return. 

XXIV.  The  vestry  of  every  parish  mentioned  in  either  of  the  schedules  Vestries  to 
(A.)  aud  fB.)  to  this  act  shall  provide  such  places  as  may  be  requisite  for 
holding  elections  of  vestrymen  and  auditors  under  this  act,  and  taking  the  holcUnu-"1 
poll  thereat ; and  the  expenses  of  providing  such  places,  of  publishing  elections, 
notices,  of  taking  the  poll,  aud  of  making  the  return  at  elections  of  vestry-  and  pay 
men  and  auditors,  shall  be  paid  out  of  the  poor  rates  of  the  parish  by  order  takinKPolf 
of  the  vestry : provided  always,  that  the  places  requiring  to  be  provided  &c.  ^ 

for  the  first  election  under  this  rfet  of  vestrymen  aud  auditors  in  any 
. parish  shall  be  provided  by  the  churchwardens,  and  the  expenses  of  pro- 
viding the  same  shall  be  paid  out  of  the  poor  rates,  upon  their  order. 

XXV.  The  provisions  hereinbefore  contained  shall,  so  far  as  concerns  As  to 

any  parish  in  either  of  the  said  schedules  (A.)  and  (B.)  in  which  there  are  parishes 
no  churchwardens,  be  coustrued  as  referring  to  the  overseers  of  the  poor  churefi-110 
instead  of  the  churchwardens.  wardens. 

XXVI.  Every  notice  and  list  hereinbefore  required  to  be  published  in  How  notices 
any  parish  or  ward  of  any  parish  shall  be  so  published  by  being  fixed  in  and  lists  to 
some  public  and  conspicuous  situation,  on  the  outside  of  the  outer  door  or  publish- 
outer  wall  near  the  door  of  every  church  and  public  chapel  in  such  parish 

or  ward,  including  places  of  public  worship  which  do  not  belong  to  the 
established  church,  and  if  there  be  no  such  building  as  aforesaid,  then  in 
some  public  and  conspicuous  situation  within  such  parish  or  ward. 

XXVII.  If  any  churchwarden,  overseer,  rate  collector,  or  other  parish  Church- 
officer  refuse  or  neglect  to  call  any  meeting,  or  give  any  notice,  or  do  any 
other  act  required  of  him  under  the  provisions  of  this  act,  he  shall  be  complying 
deemed  guilty  of  a misdemeanor.  with  act 

XXVIII.  All  powers  or  duties  to  be  performed  by  the  vestry  of  any  parish  Ku.hty 
under  this  act  may  be  exercised  and  performed  respectively  by  the  major  part  llor  L ' 
of  such  vestry  assembled  at  any  meeting,  there  being  not  less  than  five  Qllonim  0f 
vestrymen  present  at  a meeting  of  a vestry  which  consists  of  not  more  than  vestries, 
eighteen  elected  vestrymen,  and  not  being  less  than  seven  vestrymen  pre- 
sent at  a meeting  of  a vestry  which  consists  of  twenty-four  elected  vestry- 
men and  no  more,  and  not  being  less  than  nine  vestrymen  present  at  a 
meeting  of  a vestry  which  consists  of  thirty-six  elected  vestrymen  or  up- 
wards : aud  at  every  such  meeting  all  questions  shall  be  decided  by  the 

votes  of  the  majority  of  the  vestrymen  present,  and  the  vestry  may  act 

notwithstanding  auy  vacancies  therein. 

XXIX.  In  any  case  in  which  the  vestry-room  of  any  such  parish  as  Meetings 

aforesaid  is  not  sufficiently  large  and  commodious  for  any  vestry  meeting,  ^ 

such  meeting  shall  be  held  elsewhere  within  the  said  parish,  but  not  in  the  the  church, 
church  or  chapel  thereof. 

XXX.  At  every  meeting  of  any  vestry  under  this  act,  in  the  absence  of  Meeting  to 
the  persons  authorised  by  law  or  custom  to  take  the  chair,  the  members 
present  shall  elect  a chairman  for  the  occasion  before  proceeding  to  other 
business,  and  the  chairman,  in  case  of  an  equality  of  votes  on  auy  question, 

shall  have  a second  or  casting  vote. 
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IS  it  10  Vict.  XXXI.  For  the  purposes  of  this  act  the  several  parishes  mentioned  in 
c.  120.  the  second  column  of  schedule  (B. ) to  this  act  shall  be  united,  and  form  the 
Formation  respective  districts  mentioned  in  conjunction  therewith  and  named  in  the 
of  parishes  first  column  of  the  same  schedule;  and  there  shall  be  a board  of  works  for 
into  districts,  each  such  district,  composed  of  the  members  elected  as  hereinafter  men- 
tuHon’cffdis-  tioned  for  the  parishes  forming  such  district. 
trict  boards. 


Parishes  in  schedule  (B.)  to  be  united,  and  form  districts,  and  district  boards  constituted. 


Vestries  to 
elect  mem- 
bers of 
district 
boards. 


If  relative 
numbers  of 
inhabited 
houses  in 
parishes  in 
any  district 
vary  on  any 
future 
census,  the 
number-s  of 
members 
ma3r  be 
altered. 

As  to  the 
term  of 
office  of 
members  of 
district 
boards 
elected  at 
first  elec- 
tion, and  as 
to  future 
elections. 


Flections  to 
be  held 
annually  Jor 
supplying 
vacancies 
occasioned 
by  expira- 
tion of  term 
of  office. 

Provision  as 
to  parishes 
not  electing 
as  many  as 
three  mem- 
bers of  a 
district 
board. 


XXXII.  The  vestry  constituted  by  this  act  in  every  parish  in  any  such 
district  shall  on  the  twenty-eighth  day  of  November  in  the  year  one 
thousand  eight  hundred  and  fifty-five  elect  the  number  of  persons  men- 
tioned in  the  third  column  of  the  said  schedule  (B.)  in  conjunction  with 
suc-h  parish  to  be  a member  or  members  of  the  board  of  works  for  such 
district. 

XXXIII.  When  at  any  time  hereafter,  upon  any  account  taken  of  the 
population  by  the  authority  of  parliament,  the  relative  numbers  of  the 
inhabited  bouses  in  the  several  parishes  forming  any  such  district  are 
found  to  have  varied  from  those  shown  by  the  last  previous  census,  it  shall 
be  lawful  for  the  metropolitan  board  of  works  constituted  by  this  act, 
upon  the  application  of  the  vestry  or  any  ratepayers  of  any  such  parish,  to 
alter  the  number  of  the  members  of  the  board  of  works  for  such  district 
to  be  elected  for  all  or  any  of  the  parishes  therein  ; but  so  that  the 
number  of  members  to  be  elected  for  any  such  parish,  if  exceeding  three, 
shall  be  a number  divisible  by  three. 

XXXIV.  One  third  of  the  members  of  any  such  board  first  elected  for  any 
parish  for  which  three  or  more  such  members  are  by  this  act  appointed  to 
be  elected  shall  go  out  of  office  at  the  time  hereinafter  appointed  for  the 
election  of  members  of  such  board  in  the  year  one  thousand  eight  hundred 
and  fifty-seven,  one  other  third  of  them  at  the  time  appointed  for  such 
election  in  one  thousand  eight  hundred  and  fifty-eight,  and  the  re- 
maining third  at  the  time  appointed  for  such  election  in  the  year  one 
thousand  eight  hundred  and  fifty-nine ; and  the  vestry  shall  at  the  time  of 
the  first  election  under  this  act  of  such  members  determine  by  lot  which 
of  the  members  first  elected  shall  constitute  the  one  third  to  go  out  of 
office  in  the  years  one  thousand  eight  hundred  and  fifty-seven  and  one 
thousand  eight  hundred  and  fifty-eight  respectively ; and  all  members 
elected  to  supply  vacancies  occasioned  by  members  going  out  of  office  at  the 
expiration  of  their  term  of  office  shall  go  out  of  office  at  the  election  of 
members  of  such  board  in  the  third  following  year. 

XXXV.  The  vestry  of  every  such  'parish  shall  on  the  first  Wednesday 
in  the  month  o{  June  in  the  year  one  thousand  eight  hundred  and  fifty- 
seven,  and  in  every  subsequent  year,  elect  so  many  vestrymen  of  such 
parish  to  be  members  of  the  board  for  the  district  in  which  such  parish  is 
comprised  as  may  be  necessary  for  supplying  the  vacancies  among  the 
members  of  such  board  elected  for  such  parish  occasioned  b y expiration 
of  the  term  of  office  of  the  members  going  out  of  office  at  the  time  of  such 
election  (a). 

XXXVI.  The  members  of  any  such  hoard  first  elected  for  parishes  for 
which  less  than  three  members  are  by  this  act  appointed  to  be  elected 
shall  go  out  of  office  on  the  said  first  Wednesday  in  Juue  one  thousand 
eight  bundled  and  fifty-nine,  and  members  subsequently  elected  for  such 
parishes  to  supply  vacancies  occasioned  by  members  going  out  of  office  at 
the  expiration  of  their  term  of  office,  shall  go  out  of  office  on  the  first 
Wednesday  in  June  in  the  third  year  following  their  election;  and  the 
vestries  of  such  parishes  shall  on  the  said  first  Wednesday  in  June  in  the 
year  one  thousand  eight  hundred  and  fifty-nine,  and  in  every  third  follow- 


fa)  See  25  & 2G  Viet.  c.  102,  s.  40,  post. 
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members  then  going  out  of  18. 1 10  Vict. 

c.  liio. 


ing  year,  elect  members  in;  the  place  of  the 
office. 

XXXVII.  When  any  member  of  any  district  board  dies,  resigns,  or  Provisions 
ceases  to  be  snch  member,  otherwise  than  by  the  expiration  of  his  terra  as  to  casual 
of  office,  the  vestry  of  the  parish  for  which  he  was  elected  shall  with  vacancies, 
all  convenient  speed  elect  a person  to  be  a member  of  such  board 
in  his  place  ; and  every  member  of  any  such  board  elected  to  supply 
any  such  vacancy  shall  go  out  of  office  when  the  term  of  office  of  the 
member  in  whose  place  he  is  elected  would  have  expired  by  effluxion  of 
time. 

XXXVIII.  All  powers  and  duties  vested  in  the  board  of  works  for  any  Powers  of 
district  may  be  exercised  or  performed  at  any  meeting  of  such  board  district 
holden  tinder  this  act,  there  being  not  less  than  seven  members  of  the  pg'^xer^'isod 
board  present  ; and  at  every  such  meeting  all  questions  shall  be  decided  at  meetings, 
by  the  votes  of  the  majority  of  the  members  present ; and  the  board  may  not  less  than 
act  notwithstanding  any  vacancies  therein,  and  notwithstanding  any  ®®ven  ■ mem- 
omission  to  elect  any  member  or  members  of  such  board,  in  pursuance  of 
this  act.  1 

XXXIX.  The  first  meeting  of  the  board  of  works  for  any  district  shall  Ordinary 
be  holden  on  the  Wednesday  in  the  week  next  following  the  election  of  J1^e“ts*n?s 
such  board  at  ten  o’clock  in  the  forenoon,  at  the  place  at  which  the  boards' 1C 
vestry  of  the  parish  in  such  district  first  named  in  schedule  (B.)  to  this 
act  usually  meet;  and  every  subsequent  ordinary  meeting  shall  be 
holden  on  and  at  such  day,  time,  and  place  as  the  board  may  from  time  to 
time  appoint  in  this  behalf,  subject,  nevertheless,  to  the  provision  herein- 
after contained,  appointing  the  day  on  which  meetings  shall  be  holden 
for  the  first  election  of  the  metropolitan  board  of  works. 

XL.  A special  meeting  of  any  such  board  may  be  convened  by  any  Special 
five  members  of  the  board,  or  by  the  clerk  of  the  board,  upon  the  requisi-  meetings  of 
tion  in  writing  of  five  members  of  the  board,  by  a notice  to  the  several 
members  thereof  forty-eight  hours  at  least  before  the  time  of  meeting, 
such  notice  to  be  signed  by  the  members  or  clerk  convening  the  meeting, 
and  to  specify  the  object  thereof. 

XLI.  Every  such  board  shall  at  every  meeting  of  such  board,  before  chairman 
proceeding  to  business,  elect  a chairman  of  such  meeting,  and  such  chair-  to  be  elected 
man, 

or  casting  vote. 

XLII.  The  board  to  be  constituted  as  aforesaid  for  every  such  district  Incorpora- 
sliall  be  a body  corporate  by  the  name  of  “the  board  of  works  for  the  °f v™~ 
district,”  and  the  vestry  of  every  parish  mentioned  in  schedule  (A.)  (Strict' 
to  this  act  shall  be  a body  corporate  by  the  name  of  “the  vestry  of  the  boards. 
parish  of  in  the  county  of  ,”  and  every  such  board  and  vestry  — — 

shall  by  such  name  respectively  have  perpetual  succession  and  a common  ^rds  un  i 
seal,  and  shall  sue  and  be  sued,  and  have  power  and  authority  (without  vestries  0< 
any  licence  in  mortmain)  to  take,  purchase,  and  hold  land  for  the  pur-  parishes  in 
poses  of  this  act.  schedule  (A.)  incorporated. 

XLIII.  A board,  to  be  called  “the  metropolitan  board  of  works,”  shall  CmixtiMum 
be  constituted  as  hereinafter  mentioned,  and  such  board  shall  by  such 
name  be  a body  corporate,  and  have  perpetual  succession  and  a common  metropolitan 
seal,  and  sue  and  be  sued,  and  have  power  and  authority  (without  any  board  of 
licence  in  mortmain)  to  take,  purchase,  and  hold  land  for  the  purposes  of  ^ 

this  act.  Metropo- 

litan board  of  works  constituted  and  incorporated. 

XLIV.  The  mayor,  aldermen,  and  commons  of  the  city  of  London,  in  Three  mem- 
common  council  assembled,  shall  on  the  twelfth  day  ot  December  one 
thousand  eight  hundred  and  fifty-five  elect  three  persons  to  be  members  tnn  to 
of  the  said  metropolitan  board,  and  shall,  when  any  member  of  such  board  bo  elected 
elected  by  the  said  mayor,  aldermen,  and  commons  dies,  resigns,  or  for  the  City, 
otherwise  ceases  to  be  such  member,  elect  some  person  in  his  place. 


district 

boards. 


in  case  of  an  equality  of  votes  on  any  question,  shall  have  a second  *j:  boanl1'^ 
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Vestries  of 
single 

parishes  and 
district 
boards  to 
elect  mem- 
bers of  the 
metropo- 
litan board. 


Boards  for 
district  of 
Plumstead 
and  Lewis- 
ham united 
for  electing 
a member 
of  metropo- 
litan board. 


Tire  parish 
of  Rothei-- 
hithe  and 
district  of 
St.  Clave 
united  for 
electing  a 
member  of 
the  metro- 
politan 
board  of 
works. 


XLV.  The  vestry  of  each  of  the  parishes  mentioned  in  the  first  part  of 
the  said  schedule  (A.)  shall,  at  a meeting  of  such  vestry  to  be  holden  on 
the  twelfth  day  of  December  one  thousand  eight  hundred  and  fifty-five, 
elect  two  persons  to  be  members  of  the  said  metropolitan  hoard  of  works  ; 
and  the  vestry  of  each  of  the  parishes  mentioned  in  the  second  part  of  the 
said  schedule  (A.),  except  the  parish  of  Rotherhithe,  and  the  board  of 
works  for  each  of  the  districts  mentioned  in  the  first  part  of  the  said 
schedule  (B.),  shall,  at  a meeting  of  such  vestry  and  board  respectively  to 
be  holden  on  the  last-mentioned  day,  elect  one  person  to  be  a member  of 
the  said  metropolitan  board ; and  every  such  vestry  and  board  shall,  when 
any  member  of  such  metropolitan  board,  elected  by  such  vestry  or  board, 
dies,  resigns,  or  otherwise  ceases  to  be  such  member,  elect  a person  to  be  a 
member  of  the  said  metropolitan  board  in  the  place  of  the  member  so 
dying,  resigning,  or  otherwise  ceasing  to  be  such  member. 

XLVI.  The  districts  of  Plumstead  and  Lewisham,  mentioned  in  the 
second  part  of  the  said  schedule  (B.),  shall  be  united  for  the  purpose  of 
electing  from  time  to  time  a member  of  the  metropolitan  board  of  works  ; 
and  the  boards  of  works  for  such  districts  shall,  at  a joint  meeting  of  such 
boards,  to  be  holden  on  the  said  twelfth  day  of  December  one  thousand 
eight  hundred  and  fifty-five,  at  the  place  of  meeting  of  the  board  of  works 
for  the  district  of  Plumstead,  elect  a person  to  be  a member  of  the  said 
metropolitan  hoard  ; and  when  any  member  of  such  board  elected  by  the 
boards  of  works  for  the  said  united  districts  dies,  resigns,  or  otherwise 
ceases  to  be  such  member,  such  boards  of  works  shall,  at  a joint  meeting 
of  such  boards  to  be  holden  at  the  place  aforesaid,  elect  some  person  in 
his  stead  ; and  such  meeting  shall  be  convened  as  follows  ; that  is  to  say, 
the  clerk  of  the  board  of  works  for  the  district  of  Plumstead  shall  com- 
municate with  the  clerk  of  the  board  of  works  for  the  district  of  Lewisham, 
and  arrange  with  him  the  time  of  such  meeting  of  the  boards  of  works  for 
such  districts  ; and  when  such  arrangement  has  been  made,  notice  of  the 
time,  place,  and  object  of  such  meeting  shall  be  given  by  such  clerks 
respectively  in  manner  required  for  notices  of  special  meetings  of  the 
boards  for  such  districts ; and  every  election  to  be  made  as  aforesaid  by 
the  said  boards  shall  be  determined  by  the  votes  of  the  majority  of  the 
members  thereof  present  at  the  meeting  ; and  every  such  meeting  shall, 
before  proceeding  to  the  election,  choose  a chairman,  who  shall  preside 
thereat,  and  shall,  in  case  of  an  equality  of  votes  for  two  or  more  persons, 
have  a second  or  casting  vote. 

XLVII.  The  parishes  of  Rotherhithe,  Saiut  John  Horsleydown,  Saint 
Olave,  and  Saint  Thomas  Southwark  shall  be  united  for  the  purpose  of 
electing  from  time  to  time  a member  of  the  metropolitan  board  of  works  ; 
and  the  vestries  of  such  several  parishes  shall,  at  a joint  meeting  of  such 
vestries  to  be  holden  on  the  said  twelfth  day  of  December  one  thousand 
eight  hundred  and  fifty-five,  at  the  place  of  meeting  of  the  vestry  of  the 
parish  of  Saint  Olave,  elect  a person  to  be  a member  of  the  said  metro- 
politan board ; and  when  any  member  of  the  said  board  elected  by  such 
vestries  dies,  resigns,  or' otherwise  ceases  to  be  such  member,  such  vestries 
shall,  at  a joint  meeting  of  such  vestries  to  be  holden  at  the  place  afore- 
said, elect  some  person  in  his  stead  ; and  such  meeting  shall  be  convened 
as  follows  ; that  is  to  say,  the  vestry  clerk  of  the  parish  of  Saint  Olave 
shall  communicate  with  the  vestry  clerks  of  tbe  said  other  parishes,  and 
arrange  with  them  the  time  of  such  meeting  ; and  when  such  arrangement 
has  been  made,  notice  of  the  time,  place,  and  object  of  such  meeting  shall 
be  given  by  the  respective  vestry  clerks  of  all  the  said  parishes  in  manner 
required  for  notices  of  vestry  meetings ; and  every  election  to  be  made  as 
aforesaid  by  the  said  vestries  jointly  shall  be  determined  by  the  votes  of 
the  majority  of  the  members  thereof  present  at  the  meeting ; and  every 
such  meeting  shall,  before  proceeding  to  the  election,  choose  a chairman, 
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who  shall  preside  thereat,  and  shall,  in  case  of  an  equality  of  votes  for  18&19  Vict. 
two  or  more  persons,  have  a second  or  casting  vote.  c.  120. 

XLV11I.  One  third  of  the  members  first  elected  as  aforesaid  of  the  \s  t(,  the 
metropolitan  board  of  works  shall  go  out  of  office  on  the  second  Wednesday  term  of" 
in  June  one  thousand  eight  hundred  and  fifty- seven,  one  other  third  of  office  of 
them  on  the  second  Wednesday  in  June  one  thousand  eight  hundred  and  "icmbers  of 
fifty-eight  and  the  remaining  third  on  the  second  Wednesday  in  June  one  tan  bow’d' 
thousand  eight  hundred  and  fifty-nine ; and  such  first  elected  members  elected  at 
shall  determine  by  lot  among  themselves  which  of  them  shall  constitute  fi.rst  elo°- 
the  one  third  to  go  out  of  office  in  the  years  one  thousand  eight  hundred  ^future  a* 
and  fifty-seven  and  one  thousand  eight  hundred  aud  fifty-eight  respectively  ; elections, 
and  all  members  of  the  said  board  elected  to  supply  auy  vacancy  occasioned 
by  any  member’s  going  out  of  office  by  the  expiration  of  his  term  of  office 
shall  go  out  of  office  on  the  second  Wednesday  in  June  in  the  third  year 
next  following  the  year  of  his  election  ; and  every  member  of  the  said 
board  elected  to  supply  any  other  vacancy  shall  go  out  of  office  when  the 
term  of  office  of  the  member  in  whose  place  he  is  elected  would  have 
expired  by  effiuxion  of  time. 

XLIX.  The  members  first  elected  of  the  metropolitan  board  of  works  Elected 
shall  meet  at  such  time  and  place  as  one  of  her  Majesty’s  principal  secre-  mc™bers  of 
taries  of  state  shall  by  notice  in  the  London  Gazette  appoint  in  this  behalf,  t!m  board  to 
and  shall  at  such  meeting,  or  some  meeting  to  be  holdeu  by  adjournment  electachair- 
thereof  (which  it  shall  be  competent  for  the  members  present  to  appoint),  man- 
elect  a chairman  of  the  said  board,  and  shall  also  decide  upon  the  amount 
of  salary  to  be  paid  to  such  chairman,  such  salary  not  to  be  less  than  one 
thousand  five  hundred  pounds  and  not  to  exceed  two  thousand  pounds  per 
annum  ; and  such  members,  before  proceeding  at  any  such  meeting  to  such 
election,  or  to  determine  the  amount  of  such  salary,  shall  choose  from 
among  the  members  present  a chairman  of  such  meeting,  and  such  election 
of  the  future  chairman  of  the  board  shall  be  determined  by  the  votes  of 
the  majority  of  the  members  present,  and  in  case  of  an  equality  of  votes 
the  chairman  of  the  meeting  shall  have  a second  or  casting  vote  ; and  any 
person  may  be  elected  as  aforesaid,  whether  he  be  or  be  not  a member  of 
the  said  board  ; and  such  chairman  shall  be  subject  to  be  removed  by  a 
resolution  agreed  to  by  two  thirds  of  the  members  present  at  any  meeting 
specially  convened  for  considering  the  question  of  such  removal  ; and  in 
case  any  elected  member  of  the  said  metropolitan  board  be  appointed 
chairman  thereof,  he  shall  thenceforth  be  a member  thereof  by  virtue  only 
of  his  office  of  chairman,  and  his  place  as  an  elected  member  shall  become 
vacant,  and  another  shall  be  elected  in  his  stead. 

L.  Upon  every  vacancy  in  the  office  of  chairman  of  the  said  metro-  Astoap- 
politan  board  a new  chairman  shall  be  appointed,  and 'his  salary  fixed,  in 
manner  hereinbefore  mentioned,  save  that  the  appointment  of  such  chair-  man  on  any 
man  may  be  made  at  any  such  meeting  as  may  be  provided  in  this  behalf  vacancy, 
by  the  regulations  for  the  time  being  of  the  said  metropolitan  board. 

LI.  All  powers  and  duties  vested  in  the  metropolitan  board  of  works  Towers  of 
may  be  exercised  and  performed  at  any  meeting  of  such  board  at  which  to 

not  less  than  nine  members  of  the  board  are  present ; and  at  every  such  bo  exercised 
meeting  all  questions  shall  be  determined  by  the  votes  of  the  majority  of  at  meetings, 
the  members  present,  and  such  board  may  act  notwithstanding  any  vacan-  ^irio ^inem”11 
cies  therein,  and  notwithstanding  any  omission  to  elect  any  member  or  bers  being 
members  of  such  board  in  pursuance  of  this  act,  but  such  board  shall  not  present, 
be  deemed  to  be  constituted  until  the  first  election  of  a chairman  of  such 
board  under  this  act. 

LII.  The  first  meeting  of  the  said  metropolitan  board  shall  be  holden  at  Meetings  of 
such  time  and  place  as  the  chairman  may  appoint,  of  which  notice  in 
writing,  signed  by  such  chairman,  shall  be  given  to  each  elected  member  board, 
of  the  said  board  two  clear  days  at  the  least  before  the  time  of  such 
meeting  ; and  the  said  board  may  meet  at  such  times  and  places  as  they 
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18  <fc  1!)  Vict. 
c.  120. 


Chairman  to 
preside  at 
meetings. 

In  case  of 
vacancy, 

&c.,  a tem- 
jjorary 
chairman  to 
be  chosen. 
Provisions 
concerning 
constitution, 
procedure, 
and  officers 
of  metropoli- 
tan and  dis- 
trict hoards 
and  vestries. 

Disqualifica- 
tions of 
members  of 
metropoli- 
tan board, 
of  district 
boards,  of 
vestries  of 
parishes  in 
schedulc(A-) 
and  (13  ),  and 
of  auditors. 


Members  of 
metropoli- 
tan and  dis- 
tinct boards, 
and  of  ves- 
tries of  pa- 
rishes in 
schedule  (A.) 
or  (B.),  may 
resign. 

Retiring 
members  of 
boards  and 
vestries  may 
be  re- 
elected. 

No  resolu- 
tion of  me- 
tropolitan 
or  any  dis- 
trict board, 


may  from  time  to  time  appoint ; and  a special  meeting  of  the  said  board 
may  be  convened  by  the  chairman  of  the  said  board,  or  by  the  clerk 
thereof,  upon  the  requisition  in  writing  of  the  chairman  or  any  five 
members  of  the  board,  by  a notice  to  the  several  members  thereof  two  clear 
days  at  the  least  before  the  time  of  meeting,  such  notice  to  be  signed  by  the 
chairman  or  clerk  convening  the  meeting,  and  to  specify  the  object  thereof. 

LIII.  The  chairman  of  the  metropolitan  board  of  works  for  the  time 
being  elected  under  this  act  shall  preside  at  every  meeting  of  such  board 
at  which  he  is  present  ; and  in  case  of  a vacancy  in  the  office  of  such 
chairman,  or  in  his  absence,  some  other  member  of  such  board  shall  be 
chosen  to  preside  thereat ; and  in  case  there  be  an  equal  number  of  votes 
upon  any  question,  the  chairman  presiding  at  the  meeting  shall  have  a 
second  or  casting  vote. 

LIV.  In  case  any  member  of  the  metropolitan  board  of  works,  or  of  any 
district  board  of  works,  or  of  any  vestry  for  any  parish  mentioned  in 
schedule  (A.)  or  (B.)  to  this  act,  or  any  auditor  of  the  accounts  of  any 
such  board  or  vestry,  be  declared  bankrupt,  or  apply  to  take  the  benefit  of 
or  become  subject  to  any  act  for  the  relief  of  insolvent  debtors,  or  com- 
pound with  his  creditors,  or  accept  or  hold  any  office  under  the  board  or 
vestry  of  which  he  is  a member,  or  of  whose  accounts  he  is  auditor,  other 
than,  in  the  case  of  any  such  auditor,  his  office  of  auditor,  or  in  any 
manner  be  concerned  or  interested  in  any  contract  or  work  made  with  or 
executed  for  such  board  or  vestry,  in  evex-y  such  case  such  person  shall 
cease  to  be  such  member  or  auditor  as  aforesaid  : (a)  provided  always,  that 
no  person  being  a shareholder  of  any  joint  stock  company  shall  be  disabled 
from  continuing  or  acting  as  a member  of  any  such  board  or  vestry  by 
reason  of  any  contract  between  such  company  and  such  board  or  vestx-y,  or 
of  any  work  executed  by  such  company ; but  no  such  member  shalf  vote 
upon  any  question  in  which  such  company  is  interested  ; and  any  person 
who  acts  as  a member  of  any  such  board  or  vestry,  or  as  auditor  of  the 
accounts  thereof,  after  ceasing  to  be  such  member  or  auditor  as  aforesaid, 
or  who,  being  a shareholder  in  any  joint  stock  company,  votes  upon  any 
question  in  which  such  company  is  interested,  and  any  person  who  acts  as 
a member  of  any  such  vestry  as  aforesaid  without  being  qualified  by  rating 
and  occupation  as  required  by  this  act,  shall  fur  every  such  offence  be  liable 
to  a penalty  of  fifty  pounds,  which  may  be  recovered  by  any  person  who 
may  sue  for  the  same  in  any  of  the  superior  courts  of  law,  with  full  costs 
of  suit  : provided  also,  that  all  acts  and  proceedings  of  any  person  ceasing 
to  be  such  member  or  auditor,  or  disabled  from  acting  as  aforesaid,  shallt 
if  done  previously  to  the  recovery  of  such  penalty,  be  valid  and  effectual  to 
all  intents  and  pui'poses  whatsoever. 

LV.  Any  member  of  the  metropolitan  board  of  works,  or  of  any  vestry 
elected  for  any  parish  mentioned  in  schedule  (A.)  or  (B.)  to  this  act,  or 
of  the  board  of  works  for  any  district,  may  at  any  time  resign  liis  office, 
such  resignation  of  any  member  of  the  metropolitan  board  of  "works  to  be 
notified  in  writing  signed  by  such  member  to  the  chairman  of  such  board, 
and  such  resignation  of  any  vestryman  or  member  of  any  such  district 
board  to  be  notified  in  writing  signed  by  such  vestryman  or  member  to  the 
churchwardens  of  the  parish  for  which  he  was  elected. 

LVI.  Any  member  oi  the  metropolitan  board  of  works,  or  of  any  district 
board  of  works,  or  of  any  such  vestry,  going  out  of  office,  shall,  if  qualified 
be  capable  of  immediate  re-election. 

LVII.  No  resolution  or  other  act  of  the  metropolitan  board  of  works,  or 
of  the  board  of  works  for  any  district,  or  of  any  such  vestry,  shall  be 
revoked  or  altered  at  any  subsequent  meeting,  unless  such  subsequent 
meeting  be  specially  convened  for  the  purpose,  nor  unless  such  revocation 
or  alteration  be  determined  upon  by  a majority  consisting  of  two  thirds  of 
the  members  of  the  board,  or  of  the  vestrymen  present  at  such  subsequent 

(o)  See  notes,  p.  26. 
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meeting,  if  the  number  of  members  or  vestrymen  present  at  such  subse- 
quent meeting  be  not  greater  by  one  fifth  than  the  number  present  when 
such  resolution  was  made  or  such  act  was  done,  but  if  the  number  of 
members  or  vestrymen  present  at  such  subsequent  meeting  be  greater  by 
one  fifth  than  the  number  present  at  such  former  meeting,  then  such 
revocation  or  alteration  may  be  determined  upon  by  a mere  majority. 

unless  under  certain  cin 

LV1II.  It  shall  be  lawful  for  the  metropolitan  board  of  works,  and  the 
board  of  works  for  any  district,  and  any  such  vestry  respectively,  to 
appoint  a committee  or  committees  for  any  purposes  which,  in  the  discre- 
tion of  the  board  or  vestry,  would  be  better  regulated  and  managed  by 
means  of  such  committee,  and  at  any  meeting  to  continue,  alter,  or  dis- 
continue such  committee  : provided  always,  that  the  acts  of  every  such 
committee  shall  be  submitted  to  the  general  body  of  the  board  or  vestry 
appointing  such  committee  for  their  approval  (a). 

LIX.  Every  committee  so  appointed  may  meet  from  time  to  time,  and 
may  adjourn  from  place  to  place,  as  they  may  think  proper,  for  carrying 
into  effect  the  purposes  of  their  appointment ; but  no  business  shall  be 
transacted  at  any  meeting  of  the  committee  unless  three  members  of  the 
committee  are  present. 

LX.  Entries  of  all  proceedings  of  the  metropolitan  board  of  works  and 
every  such  district  board,  and  of  any  such  vestry,  with  the  names  of  the 
members  who  attend  each  meeting,  shall  be  made  in  books  to  be  pro- 
vided and  kept  for  that  purpose,  under  the  direction  of  the  board  or  vestry, 
and  shall  be  signed  by  the  members  present,  or  any  two  of  them  ; and  all 
entries  purporting  to  be  so  signed  shall  be  received  as  evidence,  without 
proof  of  any  meeting  of  the  board  or  vestry  having  been  duly  convened  or 
held,  or  of  the  presence  at  any  such  meeting  of  the  persons  named  in  any 
such  entry  as  being  present  thereat,  or  of  such  persons  being  members  of 
the  board  or  vestry,  or  of  the  signature  of  any  person  by  whom  any  such 
entry  purports  to  be  signed,  all  which  matters  shall  be  presumed  until  the 
contrary  be  proved  ; and  every  such  board  and  vestry  shall  provide  and 
keep  books  in  which  shall  be  entered  true  and  regular  accounts  of  all  sums 
of  money  received  and  paid  by  them  or  under  their  authority,  and  of  all 
liabilities  incurred  by  them,  and  of  the  several  purposes  for  which  such 
sums  of  money  are  received  and  paid  and  such  liabilities  incurred,  and 
copies  of  all  contracts  entered  into  by  any  such  board  or  vestry. 

LXI.  All  such  books  shall  at  all  reasonable  times  be  open  to  the  exami- 
nation of  every  member  of  the  board  and  vestry  respectively  to  which  such 
books  belong,  and  of  every  owner  of  property,  churchwarden,  overseer,  and 
ratepayer  within  the  metropolis,  as  regards  books  of  the  said  metropolitan 
board,  and  of  every  owner  of  property,  churchw'arden,  overseer,  and  rate- 
payer within  any  district  or  parish,  as  regards  books  belonging  to  the  dis- 
trict board  or  vestry  thereof  (as  the  case  may  be),  and  of  every  creditor  on 
the  rates  raised  under  this  act  by  any  such  board  or  vestry  respectively, 
without  fee  or  reward,  and  they  respectively  may  take  copies  of  or  extracts 
from  such  books  or  any  part  thereof,  without  paying  for  the  same ; and  in 
case  the  members  of  the  board  or  vestry,  or  any  of  them,  or  any  of  the 
officers  or  servants  of  the  board  or  vestry  having  the  custody  of  the  said 
books,  being  thereunto  reasonably  requested,  refuse  to  permit  or  do  not 
permit  any  such  owner  of  property,  churchwarden,  overseer,  ratepayer,  or 
creditor  to  examine  the  same,  or  take  any  copies  or  extracts,  every  such 
member,  officer,  or  servant  so  offending  shall  for  every  such  offence,  upon 
a summary  conviction  thereof  before  two  justices,  forfeit  any  sum  hot  ex- 
ceeding ten  pounds. 


855 


18  & 10  VlCT. 
C.  1-JO. 

or  of  any 
vestry,  to  be 
revoked  at  a 
subsequent 
meeting, 
cumstances. 

Committees 
may  be  ap- 
pointed. 


Powers  of 
committees. 


Minutes  of 
proceed- 
ings of  me- 
tropolitan 
and  district 
boards  and 
of  vestries  to 
be  entered. 


All  books  to 
be  open  to 
inspection . 


(a)  Except  in  the  case  of  the  metropolitan  board,  who  may  nevertheless  in- 
struct any  committee,  who  shall  act  in  conformity  therewith,  and  report  to  the 
board  (25  & 26  Viet.  c.  102,  s.  31,  post.) 
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LXII.  The  metropolitan  board  of  works,  and  (subject  to  the  provisions 
herein  contained)  the  board  of  works  for  every  district  under  this  act,  and 
the  vestry  of  every  parish  mentioned  in  schedule  (A.)  to  this  act,  shall 
respectively  appoint  or  employ,  or  continue  for  the  purposes  of  this  act,  and 
may  remove  at  pleasure,  such  clerks,  treasurers,  and  surveyors,  and  such 
other  officers  and  servants  as  may  he  necessary,  and  may  allow  to  such 
clerks,  treasurers,  surveyors,  officers,  and  servants  respectively  such  salaries 
and  wages  as  the  board  or  vestry  may  think  fit  (a). 

LXIII.  No  person  holding  the  office  of  treasurer  under  the  metropolitan 
board,  or  any  district  board  or  any  such  vestry,  nor  his  partner,  nor  any 
person  in  the  service  or  employ  of  them  or  either  of  them,  shall  hold,  be 
eligible  to,  or  in  any  manner  assist  or  officiate  in  the  office  of  clerk ; and 
neither  the  person  holding  the  office  of  clerk,  nor  his  partner,  nor  any  per- 
son in  the  service  or  employ  of  them  or  either  of  them,  shall  hold,  be 
eligible  to,  or  in  any  manner  assist  or  officiate  in  the  office  of  treasurer; 
and  every  person  offending  in  any  of  the  cases  specified  in  this  provision 
shall  forfeit  and  pay  the  sum  of  one  hundred  pounds,  which  may  be  re- 
covered by  any  person,  with  full  costs  of  suit,  by  action  in  any  of  the 
superior  courts  of  law. 

LXIV.  No  officer  or  servant  of  the  metropolitan  board,  or  of  any  district 
hoard  or  any  such  vestry,  shall  he  in  anywise  concerned  or  interested  in 
any  contract  or  work  made  with  or  executed  for  such  board  or  vestry ; aud 
if  any  such  officer  or  servant  be  so  concerned  or  interested,  or,  under  colour 
of  his  office  or  employment,  exact,  take,  or  accept  any  fee  or  reward  what- 
soever, other  than  his  proper  salary,  wages,  and  allowances,  he  shall  he 
incapable  of  afterwards  holding  or  continuing  in  any  office  or  employment 
under  such  board  or  vestry,  and  shall  forfeit  and  pay  the  sum  of  fifty 
pounds,  which  may  be  recovered  by  any  person,  with  full  costs  of  suit,  by 
action  in  any  of  the  superior  courts  of  law ; provided  that  no  person,  being 
a shareholder  of  any  joint  stock  company,  shall  be  prevented  from  being 
employed  as  an  officer  or  servant  by  reason  of  any  contract  between  such  com- 
pany and  such  board  or  vestry,  or  of  any  work  executed  by  such  company. 

LXV.  Before  any  officer  or  servant  as  aforesaid  enters  upon  any  office  or 
employment  under  this  act,  by  reason  whereof  he  will  or  may  he  intrusted 
with  the  custody  or  coutrol  of  money,  the  hoard  or  vestry  shall  require  and 
take  from  him  such  security  for  the  faithful  execution  of  such  office  or  em- 
ployment, and  for  duly  accounting  for  all  monies  which  may  be  intrusted  to 
him  by  reason  thereof,  as  they  may  think  sufficient;  (a)  and  every  such  officer 
and  servant,  as  well  during  his  continuance  in  office  or  employment  as  upon 
his  resignation,  dismissal,  or  ceasing  to  hold  his  office  or  employment,  shall 
respectively,  when  aud  in  such  manner  as  shall  he  required  by  the  board  or 
vestry,  make  out  and  deliver  a true  and  perfect  account,  in  writing  signed 
by  him,  of  all  monies  received  by  him  for  the  purposes  of  this  act.  and 
stating  how,  and  to  whom,  and  for  what  purpose  such  monies  have  been 
disposed  ol,  and  shall  together  with  such  account  deliver  the  vouchers  or 
receipts  for  all  payments  made  by  him,  and  pay  over  to  the  treasurer  or 
such  person  as  the  board  or  vestry  may  appoint  all  monies  owing  by  him  ; 
and  if  any  such  officer  or  servant  fail  to  render  such  account,  or  to  produce 
and  deliver  up  such  of  the  said  vouchers  and  receipts  as  may  be  in  his 
possession  or  power,  or  to  pay  over  any  such  mouies  as  aforesaid,  or  if,  lor 
the  space  of  five  days  after  being  thereunto  required,  he  fail  to  deliver  up 
to  the  board  or  vestry,  or  to  such  person  as  they  may  appoint,  all  books, 
papers,  writings,  property,  effects,  matters,  and  things  in  his  possession  or 
power  belonging  to  the  board  or  vestry,  then  and  "in  every  such  case  a 
justice  shall,  on  complaint  being  made  to  him  in  that  behalf,  summon  the 
party  charged  to  appear  and  answer  the  complaint  before  two  justices,  at  a 
time  and  place  to  be  specified  in  the  summons  ; and  upon  the  appearance  of 
the  party  charged,  or  upon  proof  that  the  summons  was  personally  served 

(a)  See  notes,  p.  113. 
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upon  him  or  left  at  his  last  known  place  of  abode  in  England,  and  if  it  lS«fcl9Vicr. 
appear  to  the  last-ineutioned  justices  that  he  has  failed  to  render  any  such  ^ 
account,  or  to  produce  and  deliver  up  any  such  vouchers  or  receipts,  or  any 
such  books,  papers,  writings,  property,  effects,  matters,  or  things  as  afore- 
said, and  that  lie  still  fails  or  refuses  so  to  do,  it  shall  be  lawful  for  them, 
by  warrant  under  their  hands  and  seals,  to  commit  the  offender  to  gaol] 
there  to  remain,  without  bail,  until  he  shall  have  rendered  such  account, 
and  produced  and  delivered  up  all  such  vouchers,  receipts,  books,  papers, 
writings,  property,  effects,  matters,  aud  things  in  respect  of  which  the 
charge  was  made  ; (a)  and  if  it  appears  that  the  party  charged  has  failed  to  Tower  to 
pay  over  any  such  monies  as  aforesaid,  and  that  he  still  fails  or  refuses  so  lo.vv  by 
to  do,  it  shall  be  lawful  for  the  last-mentioned  justices,  by  a like  warrant,  distrcss- 
to  cause  the  same  to  be  levied  by  distress  and  sale  of  his  goods  aud  chattels, 
and  in  default  of  any  sufficient  distress  to  commit  him  to  gaol,  there  to 
remain,  without  bail,  for  a period  not  exceeding  three  months,  unless  such 
monies  be  sooner  paid  : provided  always,  that  if  the  complainant,  by  depo- 
sition on  oath,  show  to  the  satisfaction  of  any  justice  that  there  is  probable 
cause  for  believing  that  the  party  charged  intends  to  abscond,  it  shall  be 
lawful  for  such  justice,  without  previous  summons,  by  warrant  under  his 
hand  and  seal  to  cause  him  to  be  forthwith  apprehended ; and  in  such  case 
the  said  party  shall,  within  twenty-four  hours  after  apprehension,  be 
brought  before  the  same  or  some  other  justice,  who  may  order  that  he  be 
discharged  from  custody,  if  such  justice  think  that  there  is  no  sufficient 
ground  for  detention,  or  that  he  be  further  detained  until  he  be  brought 
before  two  justices  at  a time  aud  place  to  be  named  in  the  order,  unless  bail 
to  the  satisfaction  of  the  justice  be  given  for  the  appearance  of  the  party 
before  such  two  justices : provided  also,  that  no  such  proceeding  shall  be 
construed  to  relieve  or  discharge  any  surety  of  the  offender  from  any 
liability  whatsoever. 

LXVI.  The  metropolitan  board  of  works  and  every  such  district  board  Metropoli- 
and  vestry  respectively  shall  provide  and  maintain  such  offices  within  their  ,:iu  an<i  'Ir- 
respective district  or  parish  as  may  be  necessary  for  the  purposes  of  this  an^vestefos 
act,  and  shall  take  care  that  their  clerk,  or  some  person  duly  authorised  by  to  provide 
them  in  that  behalf,  attends  at  their  office  daily  (Sundays,  Christmas  Day,  proper 
and  Good  Friday,  and  days  appointed  for  any  general  fast  or  thanksgiving,  ci^sTdaUv 
alone  excepted),  for  the  purpose  of  receiving  notices  and  transacting  the  attendance 
ordinary  business  of  the  board  or  vestry  under  this  act.  to  be  given. 

LX  VII.  Where  in  the  provisions  hereinafter  contained  any  expression  is  Duties  and 
used  referring  to  the  vestry  of  a parish,  such  expression  shall  be  construed  powers  of 
as  referring  only  to  the  vestry  of  a parish  mentioned  in  schedule  (A.)  to 
this  act,  unless  such  construction  be  repugnant  to  the  context.  boards. 


“Vestry  "in 

following  provisions  to  mean  vestry  of  a parish  in  schedule(A. 


LXVIII.  Upon  the  commencement  of  this  act  all  sewers  vested  in  the 
metropolitan  commissioners  of  sewers  which  are  situate  in  any  parish  men- 
tioned in  schedule  (A.)  to  this  act  (except  such  sewers  as  are  mentioned  in 
schedule  (D.)  to  this  act),  with  the  walls,  defences,  banks,  outlets, 
sluices,  flaps,  penstocks,  gullies,  grates,  works,  and  things  thereunto 
appertaining,  aud  the  materials  thereof,  with  all  rights  of  way  and  passage 
used  and  enjoyed  by  such  commissioners  over  or  to  such  sewers,  works, 
and  things,  and  all  other  rights  concerning  or  incident  to  such  sewers, 
works,  and  things,  shall  become  vested  in  the  vestry  of  such  parish ; and 
all  sewers  vested  in  the  said  metropolitan  commissioners  which  are  situate 
within  any  district  mentioned  in  schedule  (B. ) to  this  act,  except  as  before 
excepted,  with  all  such  works  and  things  as  aforesaid  appertaining  thereto, 
and  all  rights  of  way  and  passage  used  and  enjoyed  by  such  commissioners 
over  or  to  such  sewers,  works,  aud  things,  ami  all  other  rights  concerning 

(a)  See  note,  p.  114. 
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1S&19  Vict. 
c.  120. 


Vestries  and 
district 
boards  to 
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all  sewers 
vested  in 
them,  and 
from  time 
to  time  to 
construct 
new  ones, 
&c. 


Power  to 
vestries  and 
district 
boards  to  do 
works  of 
improve- 
ment in 
sewers,  <fcc., 
the  expense 
of  which  to 
be  divided 
between  the 
party  liable 
and  the 
parish  or 
district. 


or  incident  to  such  sewers,  works,  and  things,  shall  become  vested  in  the 
board  of  works  for  such  district;  and  all  sewers  made  and  to  be  made 
within  any  such  parish  or  district,  except  sewers  and  works  vested  or  to  be 
vested  in  the  metropolitan  board  of  works,  as  hereinafter  mentioned,  shall 
be  vested  in  such  vestry  aud  board  respectively. 

LXIX.  The  vestry  of  every  parish  mentioned  in  schedule  (A.)  to  this  act, 
aud  the  board  of  works  for  every  district  mentioned  in  schedule  (B.)  to  this 
act,  shall  (subject  to  the  powers  by  this  act  vested  in  the  metropolitan 
board  of  works)  from  time  to  time  repair  and  maintain  the  sewers  under 
this  act  vested  in  them,  or  such  of  them  as  shall  not  be  discontinued, 
closed  up,  or  destroyed  under  the  powers  herein  contained,  aud  shall  cause 
to  be  made,  repaired,  and  maintained  such  sewers  and  works,  or  such 
diversions  or  alterations  of  sewers  and  works,  as  may  be  necessary  for 
effectually  draining  their  parish  or  district,  and  shall  cause  all  banks, 
wharves,  docks,  or  defences  abutting  on  or  adjoining  any  river,  stream, 
canal,  pond,  or  watercourse  in  such  parish  or  district  to  be  raised,  4 
strengthened,  or  altered  or  repaired,  where  it  may  be  necessary  so  to  do, 
for  effectually  draining,  or  protecting  from  floods  or  inundation  such  parish 
or  district ; and  it  shall  be  lawful  for  any  such  vestry  or  district  board  to 
carry  any  such  sewers  or  works  through,  across,  or  under  any  turnpike 
road,  or  any  street  or  place  laid  out  as  or  intended  for  a street,  or  through 
or  under  any  cellar  or  vault  which  may  be  under  the  pavement  or  carriage- 
way of  any  street,  and  into,  through,  or  under  any  lands  whatsoever, 
making  compensation  for  any  damage  done  thereby  as  hereinafter  pro- 
vided ; and  it  shall  be  lawful  for  any  such  vestry  or  district  board  from 
time  to  time  to  enlarge,  contract,  raise,  lower,  arch  over,  or  otherwise 
improve  or  alter  all  or  any  of  the  sewers,  watercourses,  and  works  which 
shall  be  from  time  to  time  vested  in  them  or  subject  to  their  order  and 
control,  and  to  discontinue,  close  up,  or  destroy  such  of  them  as  they  may 
deem  to  have  become  unnecessary : provided  always,  that  no  new  sewer 
shall  be  made  without  the  previous  approval  of  the  metropolitan  board  of 
works : provided  also,  that  the  discontinuance,  closing  up,  destruction,  or 
alteration  of  any  sewer  as  aforesaid  shall  be  so  done  as  not  to  create  a 
nuisance  ; and  if  by  reason  thereof  auy  person  shall  be  deprived  of  the 
lawful  use  of  any  covered  sewer,  it  shall  be  the  duty  of  the  vestry  or 
district  board  to  provide  some  other  sewer  or  a drain  as  effectual  for  his 
use  as  the  sewer  of  which  he  is  so  deprived  : provided  also,  that  where  tbe 
vestry  or  district  board  alter  any  sewer,  or  provide  a new  sewer  in  sub- 
stitution for  a sewer  discontinued,  closed  up,  or  destroyed,  they  may 
contract  or  otherwise  alter  the  private  drains  communicating  with  the 
sewer  so  altered,  or  with  the  sewer  so  discontinued,  closed  up,  or  destroyed, 
or  may  close  up  or  destroy  such  private  drains,  and  provide  new  drains 
in  lieu  thereof,  as  the  circumstances  of  the  sewerage  may  appear  to  them 
to  require,  but  so  that  in  every  case  the  altered  or  substituted  drain  shall 
be  as  effectual  for  the  use  of  the  person  entitled  thereto  as  the  drain 
previously  used  (a). 

LXX.  Wherever  any  party  is,  by  prescription,  by  reason  of  tenure,  or 
otherwise,  liable  by  law  to  maintain  or  do  any  repairs  to  sewers,  banks, 
watercourses,  or  works  in  any  such  parish  or  district  which  the  vestry  or 
district  board  judge  it  necessary  to  alter  or  improve,  it  shall  be  lawful  for 
them  to  make  such  alterations  or  improvements  therein  as  they  think 
proper,  and  to  divide  the  expense  of  such  alterations  or  improvements 
between  the  party  liable  to  such  maintenance  or  repairs  and  the  parish, 
district,  or  persons  who  would  have  been  wholly  liable  to  the  expense  of 
such  alterations  or  improvements  if  no  party  bad  been  liable  as  aforesaid, 
so  as  to  throw  on  the  party  liable  to  such  maintenance  or  repairs  such  part 
of  the  expense  of  alterations  or  improvements  as  may  be  equal  to  what 
would  be  incurred  for  such  maintenance  or  repairs,  and  to  throw  on  the 

(o)  See  25  & 26  Viet  c.  102,  s.  5S,  post. 
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parish,  district,  or  persons  aforesaid  the  residue  of  such  expense,  and  to 
settle  and  adjust  such  proportions  either  by  some  general  regulation  or  by 
order  in  each  particular  case,  as  they  may  think  proper  : provided  always, 
that  nothing  in  this  act  contained  shall  exempt  from  liability  to  do  any 
works,  or  to  pay  the  whole  cost  thereof,  any  person  who,  by  prescription, 
by  reason  of  tenure,  or  otherwise  by  law,  is  so  liable. 

LXXI.  Every  district  board  and  vestry  shall,  by  providing  proper  traps 
or  other  coverings,  or  by  ventilation,  or  by  such  other  ways  and  means  as 
shall  be  practicable  for  that  purpose,  prevent  the  effluvia  of  sewers  from 
exhaling  through  gullyholes,  gratings,  or  other  openings  of  sewers  in  any 
of  the  streets  or  other  places  within  their  district  or  parish. 

LXXI I.  Every  vestry  and  district  board  shall  cause  the  sewers  vested 
in  them  to  be  constructed,  covered,  and  kept  so  as  not  to  be  a nuisance  or 
injurious  to  health,  and  to  be  properly  cleared,  cleansed,  and  emptied,  and 
for  the  purpose  of  clearing,  cleansing,  and  emptying  the  same  they  may 
construct  and  place,  either  above  or  under  ground,  such  reservoirs,  sluices, 
engines,  and  other  works  as  may  be  necessary. 

LXXIII.  If  any  house  or  building,  whether  built  before  or  after  the 
commencement  of  this  act,  situate  within  any  such  parish  or  district,  be 
found  not  to  be  drained  by  a sufficient  drain  communicating  with  some 
sewer,  and  emptying  itself  into  the  same,  to  the  satisfaction  of  the  vestry 
or  board  of  such  parish  or  district,  and  if  a sewer  of  sufficient  size  be  within 
one  hundred  feet  of  any  part  of  such  house  or  building,  on  a lower  level 
than  such  bouse  or  buildiug,  it  shall  be  lawful  for  the  vestry  or  board  at 
their  discretion,  by  notice  in  writing,  to  require  the  owner  of  such  house  or 
building  forthwith,  or  within  such  reasonable  time  as  may  be  appointed  by 
the  vestry  or  board,  to  construct  and  make  from  such  house  or  building 
into  any  such  sewer  a covered  drain,  and  such  branches  thereto,  of  such 
materials,  of  such  size,  at  such  level,  and  with  such  fall  as  shall  be 
adequate  for  the  drainage  of  such  house  or  building,  and  its  several  floors 
or  stories,  and  also  of  its  areas,  waterclosets,  privies,  and  offices,  (if  any,) 
and  for  conveying  the  soil,  drainage,  and  wash  therefrom  into  the  said 
sewer,  and  to  provide  fit  and  proper  paved  or  impermeable  sloped  surfaces 
for  conveying  surface  water  thereto,  and  fit  and  proper  sinks,  and  fit  and 
proper  syphoned  or  otherwise  trapped  inlets  and  outlets  for  hindering 
stench  therefrom,  and  fit  and  proper  water  supply  and  water  supplying 
pipes,  cisterns  and  apparatus  for  scouring  the  same,  and  for  causing  the 
same  to  convey  away  the  soil,  and  fit  and  proper  sand  traps,  expanding 
inlets  and  other  apparatus  for  hindering  the  entry  of  improper  substances 
therein,  and  all  other  such  fit  and  propel-  works  and  arrangements  as  may 
appear  to  the  vestry  or  board,  or  to  their  officers,  requisite  to  secure  the 
safe  and  proper  working  of  the  said  drain,  and  to  prevent  the  same  from 
obstructing  or  otherwise  injuring  or  impeding  the  action  of  the  sewer  to 
which  it  leads  ; and  it  shall  be  lawful  for  the  said  vestry  or  board  to 
cause  the  said  works  to  be  inspected  while  in  progress,  and  from  time  to 
time  dux-ing  their  execution  to  order  such  reasonable  alterations  therein, 
additions  thereto,  and  abandonment  of  part  or  parts  thereof,  as  may  to  the 
vestry  or  board  or  their  officers  appear,  on  the  fuller  knowledge  afforded 
by  the  opening  of  the  ground,  requisite  to  secure  the  complete  and  pei  feet 
working  of  such  works  ; and  if  the  owner  of  such  house  or  building  neglect 
or  refuse,  during  twenty-eight  days  after  the  said  notice  has  been  delivered 
to  such  owner,  or  left  at  such  house  or  building,  to  begin  to  construct  such 
drain  and  other  works  aforesaid,  or  any  of  them,  or  thereafter  fail  to 
carry  them  on  and  complete  them  with  all  reasonable  despatch,  it  shall  be 
lawful  for  the  vestry  or  board  to  cause  the  same  to  be  constructed  and 
made,  and  to  recover  the  expenses  to  be  incurred  thereby  trorn  such  owner 
in  the  manner  hereinafter  provided  (a). 


IS  & 19  Vict. 
c.  120. 
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(a)  See  25  & 26  Vict.  c.  102,  s 64,  po*t. 
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LXXIV.  If  it  appear  to  the  vestry  or  board  of  any  parish  or  district 
that  a group  or  block  of  contiguous  houses,  or  of  adjacent  detached  or 
semi-detached  houses,  may  be  drained  and  improved  more  economically  or 
advantageously  in  combination  than  separately,  and  a sewer  of  sufficient 
size  already  exist  or  be  about  to  be  constructed  within  one  hundred  feet  of 
any  part  of  such  group  or  block  of  houses,  whether  contiguous,  detached, 
or  semi-detached,  it  shall  be  lawful  for  such  board  or  vestry  to  order  that 
such  group  or  block  of  houses  be  drained  and  improved,  as  hereinbefore 
provided,  by  a combined  operation  (a). 

LXXV.  It  shall  not  be  lawful  to  erect  any  house  or  other  building  in 
any  parish  mentioned  in  schedule  (A.)  to  this  act,  or  in  any  district  men- 
tioned in  schedule  (B.)  to  this  act,  or  to  rebuild  any  house  or  building 
within  any  such  parish  or  district  which  has  been  pulled  down  to  or  below 
the  floor  commonly  called  the  ground  floor,  or  to  occupy  any  house  or 
building  so  newly  built  or  rebuilt,  unless  a drain  and  such  branches 
thereto  and  other  connected  works  and  apparatus  and  water  supply  as 
hereinbefore  mentioned  be  constructed  and  provided  to  the  satisfaction  of 
the  surveyor  of  the  vestry  of  such  parish  or  board  of  works  for  such  dis- 
trict, of  such  materials,  of  such  size,  at  such  level,  and  with  such  fall  as 
they  may  direct,  so  that  the  same  shall  be  available  for  the  drainage  of 
the  lowest  floor  of  such  house  or  building,  and  of  its  several  floors  or 
stories,  and  also  of  its  areas,  waterclosets,  privies,  and  offices  (if  any), 
which  drain  shall  lead  from  such  house  or  building,  or  the  intended  site 
of  such  house  or  building,  to  such  sewer,  already  made  or  intended  to  be 
constructed  near  thereto,  as  the  vestry  or  board  shall  direct  and  appoint, 
or  if  there  be  no  such  sewer  existing  or  intended  to  be  constructed  within 
one  hundred  feet  of  any  part  of  the  intended  site  of  such  house  or  building, 
then  to  such  covered  cesspool  or  other  place,  not  being  under  any  dwelling 
house,  as  the  vestry  or  board  shall  direct ; and  whenever  any  house  or 
building  is  rebuilt  as  aforesaid  the  level  of  the  lowrest  floor  of  such  house 
or  building  shall  be  raised  sufficiently  to  allow  of  the  construction  of  such 
a drain  and  such  branches  thereto  and  other  works  and  apparatus  as  are 
hereinbefore  required,  and  for  that  purpose  the  levels  shall  be  taken  and 
determined  under  the  direction  of  the  vestry  or  district  board. 

LXXYI.  Before  beginning  to  lay  or  dig  out  the  foundation  of  any  new 
house  or  building  within  any  such  parish  or  district,  or  to  rebuild  any 
house  or  building  therein,  and  also  before  making  any  drain  for  the  pur- 
pose of  draining  directly  or  indirectly  into  any  sewer  under  the  jurisdiction 
of  the  vestry  or  board  of  or  for  any  such  parish  or  district,  seven  days 
notice  in  writing  shall  be  given  to  the  vestry  or  board  by  the  person 
intending  to  build  or  rebuild  such  house  or  building  or  to  make  such 
drain  ; and  every  such  foundation  shall  be  laid  at  such  level  as  will  permit 
the  drainage  of  such  house  or  building  in  compliance  with  this  act,  and  as 
the  vestry  or  board  shall  order,  and  every  such  drain  shall  be  made  in 
such  direction,  manner,  and  form,  and  of  such  materials  and  workman- 
ship, and  with  such  branches  thereto  and  other  connected  works  and 
apparatus  and  water  supply  as  hereinbefore  mentioned,  and  as  the  vestry 
or  board  shall  order,  and  the  making  of  every  such  drain  shall  be  under 
the  survey  and  control  of  the  vestry  or  board  ; and  the  vestry  or  district 
boards  shall  make  their  order  in  relation  to  the  matters  aforesaid,  and 
cause  the  same  to  be  notified  to  the  person  frpm  whom  such  notice  was 
received  within  seven  days  after  the  receipt  of  such  notice,  and  in  default 
of  such  notice,  or  if  such  house,  building,  or  drain,  or  branches  thereto  or 
other  connected  works  and  apparatus  and  water  supply,  be  begun, 
erected,  made,  or  provided  in  any  respect  contrary  to  any  order  of  the 
vestry  or  board  made  and  notified  as  aforesaid,  or  the  provisions  of  this 
act,  it  shall  be  lawful  for  the  vestry  or  board  to  cause  such  house  or 


(a)  See  25  & 26  Viet.  c.  102,  s.  64,  post. 
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building  to  be  demolished  or  altered,  and  to  cause  such  drain  or  branches 
thereto  and  other  connected  works  and  apparatus  and  water  supply  to  be 
relaid,  amended,  or  re-made,  or,  in  the  event  of  omission,  added,  as  the 
case  may  require,  and  to  recover  the  expenses  thereof  from  the  owner 
thereof  in  the  manner  hereinafter  provided  (a). 

LXXVII.  It  shall  be  lawful  for  any  person,  at  his  own  expense,  to  make 
or  branch  any  drain  into  any  of  the  sewers  vested  in  the  metropolitan  board 
of  works  or  any  v estry  or  district  b urnt  under  this  act,  or  authorised  to  be 
made  by  them  under  this  act,  such  drain  briny  of  such  a size,  and  of  such 
conditions,  and  branched  to  such  sneer,  in  such  a manner  and  form  of 
communication  in  all  respects  as  the  vestry  or  board  shall  direct  or 
appoint ; and  in  case  any  person  make  or  branch  any  drain  into  any  of 
the  said  sewers  so  vested  in  the  vestry  or  board,  or  authorised  to  be  made 
by  them  under  this  act,  of  a larger  size,  or  of  different  conditions,  or  in  a 
different  manner  and  form  of  communication  than  shall  be  directed  or 
appointed  by  the  vestry  or  board,  every  person  so  offending  shall  for  every 
such  offence  forfeit  a sum  not  exceeding  fifty  pounds  (b). 

LXXVII I.  Whenever  it  is  necessary  to  open  any  part  of  the  pavement 
or  any  street  or  public  place,  for  the  purpose  of  makiug  or  branching  any 
private  drain  into  any  of  the  sewers  or  drains  vested  in  the  metropolitan 
board  of  works,  or  any  vestry  or  district  board  under  this  act,  or  autho- 
rised to  be  made  by  them  under  this  act,  it  shall  be  lawful  for  the  vestry 
or  board,  in  case  they  think  fit  so  to  do,  to  make  so  much  anti  such  part 
of  such  private  drain,  and  also  to  construct  so  much  and  such  part  of  the 
work  necessary  for  branching  the  same  into  the  public  sewers  as  shall  be 
under  or  in  any  street,  and  to  recover  the  expenses  incurred  thereby  from 
the  owner  of  the  house,  building,  or  ground  to  which  such  private  drain 
belongs,  in  the  manner  hereinafter  provided. 

LXXIX.  It  shall  be  lawful  for  any  snch  vestry  or  board  to  contract  and 
agree  with  the  owners  or  occupiers  of  any  houses,  buildings,  or  ground  that 
any  drains  required  to  he  made,  altered,  or  enlarged  by  such  owners  shall 
be  constructed,  made,  altered,  and  enlarged  by  the  vestry  or  board  ; and 
the  cost  price  of  making,  altering,  or  enlarging  such  drains,  as  certified  by 
the  surveyor  of  the  vestry  or  board,  shall  be  repaid  by  the  owner  or 
occupier  so  agreeing  to  the  vestry  or  board,  and  in  default  of  payment  the 
same  may  be  recovered  in  the  manner  hereinafter  provided. 

LXXX.  Where  any  sewer  in  any  of  the  parishes  mentioned  in  either  of 
the  schedules  (A.)  and  (B.)  to  this  act,  into  which  any  drain  shall  be 
made  or  branched,  has  been  built  since  the  third  day  of  September  one 
thousand  eight  hundred  and  thirteen,  and  before  the  commencement  of 
this  act,  at  the  expense  of  any  person  or  body  other  than  any  commis- 
sioners of  sewers,  the  vestry  or  district  board  in  whom  such  sewer  is  vested 
may  order  such  sum  as  they  may  deem  just  to  be  paid  and  contributed  by 
the  owner  of  the  house  to  which  such  drain  belongs  towards  the  expense 
of  the  construction  of  such  sewer,  which  sum  shall,  on  the  receipt  thereof 
by  such  vestry  or  board,  he  paid  over  to  the  person  or  body  aforesaid, 
and  such  vestry  or  board  may,  if  they  see  fit,  order  and  accept  payment  of 
such  sum,  with  interest  after  a rate  not  exceeding  five  pounds  for  the 
Lundred  by  the  year,  by  instalments  within  any  period  not  exceeding 
twenty  years  (c). 

LXXXI.  After  the  commencement  of  this  act  it  shall  not  be  lawful 
newly  to  erect  any  house,  or  to  rebuild  any  house  pulled  down  to  the 
extent  aforesaid,  within  any  parish  mentioned  in  schedule  (A.)  to  this  act, 
or  any  district  mentioned  in  schedule  (B.)  to  this  act,  without  a sufficient 
watei  closet  or  privy  and  ashpit  furnished  with  proper  doors  and  coverings, 
and  also  furnished  as  regards  the  watercloset  with  suitable  water  supply 
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(a)  See  25  <fc  26  Vict.  c.  102,  ss.  63,  64,  and  88,  post. 

(c)  Ibid.,  8.  59,  post. 
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and  water  supply  apparatus,  and  with  suitable  trapped  soilpan  and  other 
suitable  works  and  arrangements,  so  far  as  may  be  necessary  to  ensure  the 
efficient  operation  thereof ; and  whosoever  shall  offend  against  this  enact- 
ment shall  be  liable  to  a penalty  not  exceeding  twenty  pounds  ; and  if  at 
any  time  it  appear  to  the  vestry  or  district  board  of  such  parish  or  district 
that  any  house  in  any  such  parish  or  district,  whether  built  before  or 
after  the  commencement  of  this  act,  is  without  a sufficient  watercloset  or 
privy  and  ashpit  furnished  with  proper  doors  and  coverings,  and  with 
other  apparatus  and  works  as  aforesaid,  the  vestry  or  district  board  shall, 
in  case  the  same  can  be  provided  without  disturbing  any  building,  give 
notice  in  writing  to  the  owner  or  occupier  of  such  house,  requiring  him 
forthwith,  or  within  such  reasonable  time  as  shall  be  specified  in  such 
notice,  to  provide  a sufficient  watercloset  or  privy  and  ashpit  so  furnished 
as  aforesaid,  or  either  of  them,  as  the  case  may  require  ; and  if  such 
notice  be  not  complied  with  it  shall  be  lawful  for  the  vestry  or  district 
board  to  cause  to  be  constructed  a sufficient  watercloset  or  privy  and  ash- 
pit, or  either  of  them,  or  do  such  other  works  as  the  case  may  require, 
and  to  recover  the  expenses  incurred  by  them  in  so  doing  from  the  owner 
of  such  house  in  manner  hereinafter  provided  (a)  : provided  always,  that 
where  a watercloset  or  privy  has  been  and  is  used  in  common  by  the 
inmates  of  two  or  more  houses,  or  if  in  the  opinion  of  the  vestry  or  district 
board  a watercloset  or  privy  may  be  so  used,  they  need  not  require  the 
same  to  be  provided  for  each  house  ( b ). 

LXXXII.  It  shall  be  lawful  for  any  such  vestry  or  board,  or  for  their 
surveyor  or  inspector,  or  such  other  person  as  they  appoint,  to  inspect  any 
drain,  watercloset,  privy,  cesspool,  or  water  supply  apparatus,  or  sinks, 
traps,  syphons,  pipes,  or  other  works  or  apparatus  connected  therewith, 
within  the  parish  or  district  of  such  vestry  or  board,  and  for  that  purpose, 
at  all  reasonable  times  in  the  daytime,  after  twenty-four  hours’  notice  in 
writing  has  been  given  to  the  occupier  of  the  premises  to  which  such 
drain,  watercloset,  privy,  cesspool,  or  water  supply  apparatus,  or  other 
connected  works  or  apparatus  as  aforesaid,  is  attached,  or  left  upon  the 
premises,  or  in  case  of  emergency  without  notice,  to  enter,  by  themselves 
or  their  surveyor  or  inspector  and  workmen,  upon  any  premises,  and 
cause  the  ground  to  be  opened  in  any  place  they  think  fit,  doing  as  little 
damage  as  may  be. 

LXXXIII.  In  case  any  drain,  watercloset,  privy,  cesspool,  or  water 
supply,  or  water  supply  apparatus,  or  other  connected  works  or  apparatus, 
hereinbefore  mentioned,  be  found,  on  inspection,  not  to  have  been  made  or 
provided  according  to  the  directions  or  regulations  of  the  vestry  or  district 
board,  or  contrary  to  the  provisions  of  this  act,  or  in  case  any  person, 
without  the  consent  of  the  vestry  or  district  board,  construct,  rebuild,  or 
unstop  any  sewer,  drain,  watercloset,  privy,  or  cesspool,  which  may  have 
been  ordered  by  them  not  to  be  made,  or  to  be  demolished  or  stopped  up, 
or  in  case  any  person  discontinue  any  water  supply,  or  destroy  any  con- 
nected works  or  apparatus  as  aforesaid,  or  in  case  any  person,  without  the 
consent  of  the  vestry  or  district  board,  break  into  any  sewer  vested  in  such 
vestry  or  board,  every  person  so  offending  shall  forfeit  and  pay  any  sum  not 
exceeding  ten  pounds  ; and  in  case  the  person  so  making  any  sewer,  drain, 
watercloset,  privy,  cesspool,  or  other  works  or  apparatus  as  aforesaid,  con- 
trary to  the  directions  or  regulations  of  the  vestry  or  board,  or  contrary  to 
the  provisions  of  this  act,  or,  without  such  consent  as  aforesaid,  con- 
structing, rebuilding,  or  unstopping  any  sewer,  drain,  watercloset,  privy, 
or  cesspool  which  may  have  been  ordered  to  be  demolished  or  stopped  up, 
or  discontinuing  any  water  supply  or  destroying  any  connected  works  or 
apparatus  as  aforesaid,  or  breaking  into  any  such  sewer  as  aforesaid,  do 


(a)  See  St.  Lul  e's  Vestry  v.  Leiris,  1 B.  & S.  865  ; 31  L.  J.  M.C.  73. 
(6)  See  25  di  26  Viet.  c.  102,  s.  64,  post. 
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not,  within  fourteen  days  after  notice  in  writing  by  the  vestry  or  board, 
cause  such  sewer,  drain,  watercloset,  privy,  or  cesspool  to  be  altered  or 
reinstated  in  conformity  with  the  directions  of  the  vestry  or  board,  or,  as 
the  case  may  be,  to  be  demolished  or  stopped  up,  or  such  water  supply  to 
be  renewed,  or  such  connected  works  or  apparatus  to  be  restored,  then  and 
iu  every  such  case  the  vestry  or  board  may  cause  the  work  to  be  done,  and 
the  expenses  thereof  shall  be  paid  by  the  person  who  has  so  offended. 

LXXXIV.  If  such  drain,  watercloset,  privy,  cesspool,  or  water  supply, 
or  water  supply  apparatus,  or  other  connected  works  and  apparatus,  be 
found  on  inspection  as  aforesaid  to  be  made  to  the  satisfaction  of  the 
vestry  or  board,  and  in  proper  order  and  condition,  they  shall  cause  the 
same  to  be  reinstated  and  made  good  as  soon  as  may  be,  and  the  expenses 
of  examination,  reinstating  and  making  good  such  drain,  watercloset, 
privy,  cesspool,  or  other  works  or  apparatus  as  aforesaid,  shall  be  defrayed 
by  the  vestry  or  board,  and  full  compensation  shall  be  made  by  them  for 
all  damages  or  injuries  done  or  occasioned  by  the  examination  of  any  such 
drain,  watercloset,  privy,  cesspool,  or  other  works  or  apparatus  as  afore- 
said. 

LXXXV.  If,  upon  such  inspection  as  aforesaid,  any  drain,  watercloset, 
privy,  or  cesspool  appear  to  be  in  bad  order  and  condition,  or  to  require 
cleansing,  alteration,  or  amendment,  or  to  be  filled  up,  the  vestry  or 
board  shall  cause  notice  in  writing  to  be  given  to  the  owner  or  occupier  of 
the  premises  upon  or  in  respect  of  which  the  inspection  was  made, 
requiring  him  forthwith,  or  within  such  reasonable  time  as  shall  be  speci- 
fied in  such  notice,  to  do  the  necessary  works ; and  if  such  notice  be  not 
complied  with  by  the  person  to  whom  it  is  given  the  vestry  or  board  may, 
if  they  think  fit,  execute  such  works,  and  the  expenses  incurred  by  them 
in  so  doing  shall  be  paid  to  them  by  the  owner  or  occupier  of  the 
premises  (a). 

LXXXVI.  Every  vestry  and  district  board  shall  drain,  cleanse,  cover, 
or  fill  up,  or  cause  to  be  drained,  cleansed,  covered,  or  filled  up,  all  ponds, 
pools,  open  ditches,  sewers,  drains,  and  places  containing  or  used  for  the 
collection  of  any  drainage,  filth,  water,  matter,  or  thing  of  an  offensive 
nature,  or  likely  to  be  prejudicial  to  health,  which  may  be  situate  in  their 
parish  or  district ; and  they  shall  cause  written  notice  to  be  given  to  the 
person  causing  any  such  nuisance,  or  to  the  owner  or  occupier  of  any 
premises  whereon  the  same  exists,  requiring  him,  within  a time  to  be 
specified  in  such  notice,  to  drain,  cleanse,  cover,  or  fill  up  such  pond,  pool, 
ditch,  sewer,  drain,  or  place,  or  to  construct  a proper  sewer  or  drain  for 
the  discharge  of  such  filth,  water,  matter,  or  thing,  or  to  do  such  other 
works  as  the  case  may  require  ; and  if  the  person  to  whom  such  notice  is 
given  fail  to  comply  therewith,  the  vestry  or  board  shall  execute  such 
works  as  may  be  necessary  for  the  abatement  of  such  nuisance,  and  may 
recover  the  expenses  thereby  incurred  from  the  owner  of  the  premises  in 
manner  hereinafter  mentioned  : provided  always,  that  it  shall  be  lawful 
for  such  vestry  or  board,  where  they  think  it  reasonable,  to  defray  all  or 
any  portion  of  such  expenses,  as  expenses  of  sewerage  are  to  be  defrayed 
under  this  act : provided  also,  that  where  any  work  by  any  vestry  or 
district  board  done  or  required  to  be  done  in  pursuance  of  the  provisions 
of  this  act  interferes  with  or  prejudicially  affects  any  ancient  mill,  or  any 
right  connected  therewith,  or  other  right  to  the  use  of  water,  full  com- 
pensation shall  be  made  (6)  to  all  persons  sustaining  damage  thereby,  in 
manner  hereinafter  provided,  or  it  shall  be  lawful  for  the  vestry  or  board, 
if  they  think  fit,  to  contract  for  the  purchase  of  such  mill,  or  any  such 
right  connected  therewith,  or  other  right  to  the  use  of  water ; and  the 
provisions  of  this  act  with  respect  to  the  purchases  by  the  vestry  or  board 


(a)  See  25  & 26  Viet.  c.  102,  s.  64,  post. 

(6)  See  Stainton  v.  AUtropulitan  Board,  23  Beav.  225. 
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hereinafter  authorised  shall  he  applicable  to  every  such  purchase  as 
aforesaid  fa). 

LXXXVII.  It  shall  be  lawful  for  any  vestry  or  district  board,  where 
they  think  fit,  to  cause  the  ditches  at  the  sides  of  or  across  public  roads 
and  byeways  and  public  footways  to  be  filled  up,  and  to  substitute  pipe  or 
other  drains  alongside  or  across  such  roads  and  ways,  with  appropriate 
shoots  and  means  of  conveying  water  from  such  roads  and  ways  thereinto, 
and  from  time  to  time  to  repair  and  amend  the  same  ; and  the  surface  of 
land  gained  by  filling  up  such  ditches  may,  if  the  vestry  or  board  so  think 
fit  and  direct,  be  thrown  into  such  roads  and  ways,  and  be  repairable  as 
part  thereof,  and  be  under  the  control  of  the  surveyors  of  the  highways, 
or  other  person  in  charge  of  such  roads,  byeways,  or  footways. 

LXXXVIII.  It  shall  be  lawful  for  every  vestry  and  district  board  to 
provide  and  maintain  urinals,  waterclosets,  privies,  and  like  conveniences, 
in  situations  where  they  deem  such  accommodation  to  be  required,  and  to 
supply  the  same  with  water,  and  to  defray  the  expense  thereof,  and  any 
damage  occasioned  to  any  person  by  the  erection  thereof,  and  the  expense 
of  keeping  the  same  in  good  order,  as  expenses  of  sewerage  are  to  be 
defrayed  under  this  act. 

LXXXIX.  If  any  vestry  or  district  board  desire  to  transfer  to  the 
metropolitan  board  of  works  the  powers  and  duties  vested  in  such  vestry  or 
district  board  in  relation  to  sewerage  and  drainage,  and  a resolution  for 
so  transferring  such  powers  and  duties  be  passed  by  a majority  at  a 
meeting  of  such  vestry  or  district  board,  specially  convened  for  the  purpose 
of  considering  the  question  of  such  transfer,  of  which  not  less  than  four- 
teen days’  notice  shall  have  been  given,  and  at  which  there  shall  be  present 
not  less  than  two  thirds  of  the  whole  number  of  such  vestry  or  board,  then 
such  powers  and  duties,  and  all  sewers  and  property  vested  in  such  vestry 
or  board  under  this  act,  for  the  purposes  of  or  in  connexion  with  such 
powers  and  duties,  shall,  at  the  expiration  of  one  month  after  notice  from 
such  vestry  or  board  shall  have  been  given  under  their  seal  to  the  said 
metropolitan  board  of  such  resolution  having  been  passed  as  aforesaid, 
become  vested  in  the  said  metropolitan  board,  and  the  provisions  of  this 
act  for  defraying  expenses  incurred  by  such  board  in  the  execution  of  this 
act  shall  extend  to  expenses  incurred  by  them  in  the  execution  of  the 
powers  and  duties  so  transferred  to  them  (6). 

XC.  All  the  duties,  powers,  and  authorities  for  or  in  relation  to  the 
paving,  lighting,  watering,  cleansing,  or  improving  of  any  parish  mentioned 
in  schedule  (A.)  to  this  act,  or  any  part  of  such  parish,  now  vested  in  any 
commissioners,  or  in  any  body  other  than  the  vestry  of  such  parish,  or  in 
any  officer  of  any  commissioners  or  other  body,  and  all  other  duties, 
powers,  and  authorities  in  anywise  relating  to  the  regulation,  government, 
or  concerns  of  any  such  parish  or  part,  or  of  the  inhabitants  thereof, 
(except  such  duties,  powers,  and  authorities  as  relate  to  the  affairs  of  the 
church,  or  the  management  or  relief  of  the  poor,  or  the  administration  of 
any  money  or  other  property  applicable  to  the  relief  of  the  poor,  so  far  as 
such  duties,  powers,  and  authorities  relate  thereto  ( c ) ),  now  vested  under 
any  local  act  of  parliament  in  any  commissioners,  or  in  any  body  other  than 
the  vestry  of  such  parish,  or  in  any  such  officer,  shall  cease  to  be  so  vested, 
and  shall,  save  as  herein  otherwise  provided,  become  vested  in  and  be 
performed  and  exercised  by  the  vestry  of  such  parish  under  this  act ; and 
all  the  duties,  powers,  and  authorities  for  or  in  relation  to  the  paving, 
lighting,  watering,  cleansing,  or  improving  of  any  parish  included  in  any 
district  mentioned  in  schedule  (B.)  to  this  act,  or  any  part  of  such  parish, 
now  vested  in  any  commissioners,  vestry,  or  other  body,  or  in  any  ofiicer 
of  any  commissioners  or  other  body,  and  all  other  duties,  powers,  and 

(“)  Sec  25  & 26  Vict.  c.  102,  s.  64,  post.  (6)  Ibid.,  s.  28,  post. 

(c)  See  ID  & 20  Vict.  c.  112,  s.  1,  post. 
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authorities  in  anywise  relating  to  the  regulation,  government,  or  concerns 
of  any  such  parish,  or  part,  or  of  the  inhabitants  thereof  (except  such 
duties,  powers,  and  authorities  as  relate  to  the  affairs  of  the  church,  or 
the  management  or  relief  of  the  poor,  or  the  administration  of  any  money 
or  other  property  applicable  to  the  relief  of  the  poor,  so  far  as  such  duties, 
powers,  and  authorities  relate  thereto),  now  vested  under  any  local  act  of 
parliament  in  any  commissioners,  vestry,  or  other  body,  or  in  any  such 
officer,  shall  cease  to  be  so  vested,  and  shall,  save  as  herein  otherwise  pro* 
vided,  become  vested  in  and  be  performed  and  exercised  by  the  board  of 
works  for  such  district ; and  the  provisions  of  every  such  act  of  parliament 
as  aforesaid  shall  be  applicable  to  the  vestry  of  every  parish  mentioned  in 
the  said  schedule  (A.)  and  to  every  such  district  board  accordingly,  and 
the  offices  of  all  commissioners  and  persons  whose  powers  are  determined 
by  this  act  shall  cease  and  be  determined,  and  there  shall  be  no  new 
appointment  or  election  to  any  such  office. 

XCI.  Provided  always,  that,  save  as  regards  the  appointment  of  audi- 
tors, nothing  in  this  act  shall  divest  the  vestry  of  any  parish,  or  any 
commissioners  or  burial  board  appointed  by  any  vestry,  of  any  powers  or 
property  vested  in  them  respectively  under  the  provisions  of  the  act  of  the 
session  holden  in  the  ninth  aud  tenth  years  of  her  Majesty,  chapter  seventy- 
four,  or  any  act  amending  the  same,  or  under  the  provisions  of  the  act  of 
the  session  holden  in  the  fifteenth  and  sixteenth  years  of  her  Majesty, 
chapter  eighty-five,  or  any  act  amending  the  same,  or  in  anywise  affect  the 
provisions  of  any  of  the  said  acts  ; and  nothing  in  this  act  shall  extend  to 
or  affect  any  rights,  privileges,  powers,  or  authorities  vested  in  any  persons 
in  reference  to  any  market,  or  any  powers  or  rights  for  or  in  relation  to 
the  administration  of  any  charitable  trusts,  save  that  any  powers  or  rights 
in  relation  to  any  such  trusts  vested  or  which  would  have  become  vested 
in  the  existing  vestry  of  any  parish  shall  be  vested  in  the  vestry  of  such 
parish  as  constituted  by  this  act. 

XOII.  Provided  also,  that  all  expenses  of  paving,  lighting,  watering, 
cleansing,  or  improving  any  parish  or  any  part  of  any  parish  mentioned  in 
either  of  the  schedules  (A.)  and  (B. ) to  this  act,  and  all  other  expenses  in 
relation  to  the  regulation,  government,  or  public  concerns  of  any  such  parish 
or  part,  or  of  the  inhabitants  thereof,  except  only  expenses  incurred  in  re- 
lation to  the  affairs  of  the  church,  or  for  the  management  or  relief  of  the 
poor,  and  other  expenses  by  law  payable  out  of  any  poor  rate,  which  are 
not  herein  provided  for,  shall  be  deemed  expenses  incurred  in  the  execution 
of  this  act,  and  shall  be  defrayed  accordingly. 

XUIII.  All  property,  matters,  and  things  whatsoever  vested  in  such 
commissioners  or  other  body,  or  in  any  such  officer  as  aforesaid,  under  any 
such  act,  in  connexion  with  any  such  duties  or  powers  as  aforesaid,  hereby 
transferred  to  the  vestry  of  any  parish  or  the  board  of  works  for  any 
district,  shall  upon  the  commencement  of  this  act  be  vested  in  such  vestry 
or  board  ; and  where  any  such  property,  matters,  or  things  are  vested  in 
any  such  commissioners  or  body,  or  officer,  acting  for  parts  extending  beyond 
such  parish  or  district,  the  metropolitan  board  of  works  shall  by  their  order 
declare  in  what  vestry  or  district  board  they  shall  be  vested,  and  may,  if 
they  see  fit,  apportion  the  same  between  the  vestries  and  district  boards 
within  whose  respective  districts  and  parishes  such  parts  may  be  situate, 
aud  the  same  shall  be  vested  accordingly  ; and  any  money  in  the  possession 
of  any  such  commissioners  or  other  body,  or  any  such  officer,  which  becomes 
vested  in  any  such  vestry  or  board  under  this  enactment,  and  the  income 
of  any  other  such  property,  until  sold  or  disposed  of,  shall  be  applicable,  as 
nearly  as  may  be,  for  the  like  purposes  as  if  this  act  had  not  been  passed. 

XCIV.  Provided  always,  that  all  contracts,  agreements,  bonds,  covenants, 
or  securities  made  or  entered  into  with  or  in  favour  of  or  by  such  commis- 
sioners or  body,  or  any  person  in  their  behalf,  or  any  such  officer  as  afore- 
said, before  the  commencement  of  this  act,  shall  remain  as  valid  and 
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(A.) 


effectual  and  be  proceeded  on  and  enforced  as  if  this  act  bad  not  been  passed ; 
and  no  action,  suit,  prosecution,  or  proceeding  commenced  or  carried  on  by 
or  against  such  commissioners  or  body  or  any  of  them  respectively  shall 
abate  or  be  discontinued  or  prejudicially  affected  by  this  act,  but  shall  con- 
tinue and  take  effect  as  if  this  act  had  not  been  passed ; and  all  monies 
coming  to  such  commissioners  or  body  under  any  such  contract,  agreement, 
bond,  covenant,  security,  action,  suit  or  proceeding,  and  which  would  have 
been  applicable  by  them  if  this  act  had  not  been  passed  for  the  purposes  of 
any  of  the  duties  or  powers  hereby  transferred  to  any  vestry  or  district 
board,  shall  be  paid  over  to  such  vestry  or  board,  or  as  they  may  direct, 
and  be  applied  for  the  like  purposes  ; and  all  monies  and  liabilities  which 
such  commissioners  or  body,  or  officer,  would  have  been  liable  to  pay  or 
discharge,  under  any  such  contract,  agreement,  bond,  covenant,  security, 
action,  suit,  or  proceeding,  out  of  any  rates  to  be  levied  under  any 
such  powers  as  aforesaid,  if  this  act  had  not  been  passed,  and  all  costs, 
damages,  and  expenses  which  such  commissioners  or  body,  or  any  of  them 
respectively,  might,  if  this  act  had  not  been  passed,  have  legally  defrayed 
out  of  any  such  rates,  shall  be  paid  out  of  rates  to  be  levied  by  such  vestry 
or  board  as  hereinafter  provided. 

XCV.  Where,  under  the  provisions  of  any  local  act  in  relation  to  the 
paving,  lighting,  watering,  cleansing,  or  improving  of  any  parish  men- 
tioned in  either  of  the  schedules  (A.)  and  (B.)  to  this  act,  or  any  part  of 
any  such  parish,  any  election  or  appointment  of  any  commissioners  or  persons 
whose  powers  are  determined  by  this  act  is  appointed  to  take  place  at  any 
time  between  the  time  of  the  passing  of  this  act  and  the  time  appointed  for 
the  commencement  thereof,  the  commissioners  or  persons  now  acting  under 
such  local  act  shall  remain  in  office,  and  perform  and  exercise  all  the 
duties,  powers,  and  authorities  of  such  act,  until  the  commencement  of  this 
act,  anything  in  such  local  act  to  the  contrary  notwithstanding. 

XCVI.  Every  vestry  and  district  board  shall,  within  their  parish  or 
district  (exclusively  of  any  other  persons  whatsoever),  execute  the  office  of 
and  be  surveyor  of  highways,  and  have  all  such  powers,  authorities,  and 
duties,  and  be  subject  to  all  such  liabilities,  as  any  surveyor  of  highways  in 
England  is  now  or  may  hereafter  be  invested  with  or  liable  to  by  virtue  of 
his  office,  under  the  laws  for  the  time  being  in  force,  so  far  as  such  powers, 
authorities,  duties,  and  liabilities  are  not  inconsistent  with  this  act ; but 
all  expenses  which  under  any  such  law  ought  to  be  defrayed  by  highway 
rates  shall  be  defrayed  by  means  of  the  rates  to  be  raised  under  this  act, 
and  all  monies  which  would  be  applicable  in  aid  of  such  highway  rates 
shall  be  applied  in  aid  of  the  said  rates  to  be  raised  under  this  act,  and  no 
such  vestry  or  board  shall  be  subject  to  any  provisions  concerning  the 
accounts  of  surveyors  of  highways,  or  requiring  any  returns  to  be  made  to 
any  special  sessions  ; and  all  streets  being  highways,  and  the  pavements, 
stones,  and  other  materials  thereof,  and  all  other  things  provided  for  the 
purposes  thereof  by  any  surveyor  of  highways,  or  by  any  person  serving  the 
office  of  surveyor  of  highways,  or  by  any  vestry  or  district  board  under 
this  act,  shall  vest  in  and  be  under  the  management  and  control  of  the 
vestry  or  district  board  of  the  parish  or  district  in  which  such  highways  are 
situate. 

XOVII.  Provided  always,  that  all  rates  made  previously  to  the  com- 
mencement of  this  act  for  defraying  the  expenses  of  executing  any  duties, 
poweis,  and  authorities  hereby  transferred  to  any  vestry  or  district  board, 
and  all  highway  rates  made  previously  to  such  commencement,  or  so  much 
of  such  respective  lates  as  may  not  have  been  levied  and  paid,  shall  be 
levied  and  collected  as  if  this  act  had  not  been  passed,  and,  subject  to  the 
payment  or  retainer  thereout  of  any  sum  or  expenses  lawfully  payable  out 
of  such  respective  lates,  shall,  where  such  rates  are  levied  in  a parish 
mentioned  in  schedule  (A.)  to  this  act,  be  accounted  for  and  paid  over  to 
the  vestry  of  such  parish,  and  shall,  where  levied  in  any  other  parish,  be 


METROPOLIS  LOCAL  MANAGEMENT  ACT,  1855 


367 


accounted  for  and  paid  over  to  the  board  of  works  for  the  district  in  which  18<fc  IOViot. 
such  parish  is  comprised,  and  shall  in  every  case  be  applied  in  aid  of  the  c-  ^ *• 
rates  to  be  raised  for  the  like  purposes  under  this  act  in  the  particular 
parish  or  part  in  which  the  said  rates  so  made  previously  to  the  commence- 
ment of  this  act  are  levied. 

XOVIII.  It  shall  be  lawful  for  every  vestry  and  district  board  from  time  Vestry  or 
to  time  to  cause  all  or  any  of  the  streets  within  their  parish  or  district,  or  district 
any  part  thereof  respectively,  to  be  paved  or  repaired  when  and  as  often  cause  streets 
and  in  such  form  and  manner  and  with  such  materials  as  such  vestry  or  to  be  paved, 
board  think  lit  («),  and  to  cause  the  ground  or  soil  thereof  to  be  raised  or 
lowered,  and  the  course  of  the  channels  running  in,  into,  or  through  the 
same  to  be  turned  or  altered,  in  such  manner  as  they  think  proper,  and  to 
alter  the  position  of  any  mains  or  pipes  in  or  under  such  street,  such 
alteration  to  be  made  subject  to  the  approval  of  the  engineer  of  the  company 
to  which  such  mains  or  pipes  belong. 

XCIX.  Provided  always,  that  whenever  the  freehold  of  any  court,  Owners  pos- 
passage,  or  public  place,  not  being  a thoroughfare,  is  vested  in  the  owner  scssing  l'ree- 
of  any  adjoining  house,  the  paving  of  such  court,  passage,  or  public  place  courts  <Src 
shall  be  done  by  such  owner,  if  deemed  expedient  or  necessary  by  the  to  pave  the 
vestry  or  district  board.  same. 

<J.  The  owner  of  any  such  court,  passage,  or  public  place,  not  being  a Owners  of 
thoroughfare,  shall,  if  required  by  the  vestry  or  district  board  of  the  parish  courts  to 
or  district  in  which  the  same  is  situate,  to  the  satisfaction  of  such  vestry  or 
district  board  sufficiently  pave,  cover  the  surface  of,  or  repair  the  same,  the  pave- 
and  lay,  at  a proper  level,  through,  over,  under,  or  along  such  part  thereof  ment,  &e., 
as  such  vestry  or  board  may  require,  a drain,  channel,  or  gutter,  and  keep  111  rePair- 
such  pavement  or  covering,  and  drain,  channel,  or  gutter,  in  good  repair, 
to  the  satisfaction  of  such  vestry  or  board  ; and  if  any  such  owner  of  any  Penalty  on 
court, -passage,  or  public  place,  not  being  a thoroughfare,  do  not  sufficiently  owners  for 
pave  or  cover  the  same  as  aforesaid,  or  do  not  lay  down  therein  such  drain,  nug  ec  ' 
channel,  or  gutter,  or  do  not  repair  the  same  respectively,  to  the  satisfaction 
of  such  vestry  or  board,  within  fourteen  days  after  notice  in  writing  re- 
quiring him  so  to  do  has  been  given  to  him  by  such  vestry  or  board,  every 
such  person  so  offending  shall  forfeit  and  pay  any  sum  not  exceeding  five 
pounds. 

Cl.  No  vault,  arch,  or  cellar  shall  be  made  under  any  street  without  Vaults  and 
the  consent  of  the  vestry  or  district  board  of  the  parish  or  district  in  which 
the  same  is  situate  ; and  all  such  vaults,  arches,  aud  cellars  hereafter  to  be  streets  not 
made  within  any  parish  or  district  mentioned  in  either  of  the  schedules  (A.)  to  be  made 
and  (B.)  to  this  act  shall  be  substantially  made,  and  so  as  not  to  interfere  without  the 
or  communicate  with  any  drain  or  sewer  under  the  control  of  any  vestry  or  the  vestry  or 
district  board,  or  of  the  metropolitan  board  of  works,  without  their  consents  board, 
respectively  first  obtained  ; and  if  any  vault,  arch,  or  cellar  be  made  con- 
trary to  this  provision,  it  shall  be  lawful  for  the  vestry  or  district  board,  or 
for  the  metropolitan  board  of  works,  to  fill  up  or  alter  the  same,  aud  the 
expenses  incurred  thereby  shall  be  paid  by  the  owner  of  such  vault,  arch, 
or  cellar. 

Cl I.  All  vaults,  arches,  and  cellars  made  either  before  or  after  the  com-  Vaults,  Ac., 
meucement  of  this  act  under  any  street  in  any  parish  or  district  mentioned  to  l e 

in  either  of  the  schedules  (A.)  and  (B. ) to  this  act,  and  all  openings  into  the  repaired  by 
same  in  any  such  street,  shall  be  repaired  aud  kept  in  proper  order  by  the  owners  or 
owners  or  occupiers  of  the  houses  or  buildings  to  w hich  the  same  respectively  occupiers, 
belong  ; and  in  case  any  such  vault,  arch,  or  cellar  be  at  any  time  out  of 
repair,  it  shall  be  lawful  for  the  vestry  or  district  board  of  such  parish  or 
district  to  cause  the  same  to  be  repaired  and  put  into  good  order,  and  to 
recover  the  expenses  thereof  from  such  owner  in  the  manner  hereinafter 
provided. 

(a)  This  does  not  give  power  to  lay  down  tramways  (R.  v.  Train,  9 Cox.,  C.  C. 

180 ; •>  li.  & S.  640 ; 31  L.  J.  M.  C.  169). 
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CUT.  Any  room  of  a house  the  surface  of  the  floor  of  which  room  is  more 
than  three  feet  below  the  surface  of  the  footway  of  the  adjoining  street,  and 
any  cellar,  where  such  room  or  cellar  is  or  has  been  occupied  separately  as  a 
dwelling  at  or  before  the  time  of  the  passing  of  this  act,  may  continue  to  be 
so  let  or  occupied  if  it  possess  the  following  requisites  ; (that  is  to  say), 

If  there  be  an  area  not  less  than  three  feet  wide  in  every  part  from  six 
inches  below  the  floor  of  such  room  or  cellar  to  the  surface  or  level  of 
the  ground  adjoining  to  the  front,  back,  or  external  side  thereof,  and 
extending  the  full  length  of  such  side  ; 

If  such  area,  to  the  extent  of  at  least  five  feet  long  and  two  feet  six 
inches  wide,  be  in  front  of  the  window  of  such  room  or  cellar,  and  be 
open  or  covered  only  with  open  iron  gratings  ; 

If  there  be  in  every  such  room  or  cellar  an  open  fireplace,  with  proper  flue 
therefrom  ; 

If  there  be  a window  opening  of  at  least  nine  superficial  feet  in  area, 
which  window  opening  must  be  fitted  with  a frame  filled  in  with 
glazed  sashes,  of  which  at  the  least  four  and  a half  superficial  feet  must 
be  made  to  open  for  ventilation  : 

And  no  such  room  nor  any  cellar  not  so  let  or  occupied  as  aforesaid  at  or 
before  the  time  of  the  passing  of  this  act  shall  be  so  let  or  occupied  unless  it 
possess  the  following  requisites ; (that  is  to  say), 

Unless  the  same  be  in  every  part  thereof  at  least  seven  feet  in  height, 
measured  from  the  floor  to  the  ceiling  thereof ; 

Unless  the  same  be  at  least  one  foot  of  its  height  above  the  surface  of  the 
footway  of  the  street  adjoining  or  nearest  to  the  same  ; 

Unless  there  be  outside  of  and  adjoining  the  same  room  or  cellar,  and 
extending  along  the  entire  frontage  thereof  and  upwards,  from  six 
inches  below  the  level  of  the  floor  thereof  up  to  the  surface  of  the  said 
footway,  an  open  area  at  least  three  feet  wide  in  every  part ; 

Unless  the  same  be  effectually  drained  and  secured  against  the  rise  of 
effluvia  from  any  sewer  or  drain  ; 

Unless  there  be  appurtenant  to  such  room  or  cellar  the  use  of  a water- 
closet  or  privy  and  an  ashpit  furnished  with  proper  doors  and  coverings 
kept  and  provided  according  to  the  provisions  of  this  act ; 

Unless  the  same  have  a fireplace  with  a proper  chimney  or  flue  ; 

Unless  the  same  have  an  external  glazed  window  of  at  least  nine  super- 
ficial feet  in  area  clear  of  the  frame,  and  made  to  open  in  such  manner 
as  is  approved  by  the  surveyor  of  the  metropolitan  board  of  works  : 
Provided  always,  that  in  any  area  adjoining  a room  or  cellar  there  may  be 
placed  steps  necessary  for  access  to  such  room  or  cellar,  and  over  or  across 
any  such  area  there  may  be  steps  necessary  for  access  to  any  building  above 
the  room  or  cellar  to  which  such  area  adjoins,  if  the  steps  in  such  re- 
spective cases  be  so  placed  as  not  to  be  over  or  across  any  such  external 
window  : 

And  whosoever  lets,  occupies,  or  continues  to  let,  or  knowingly  suffers  to 
be  occupied,  any  room  or  cellar  contrary  to  this  act,  shall  be  liable  for  every 
such  oflence  to  a penalty  not  exceeding  twenty  shillings  for  every  day  during 
which  the  same  continues  to  be  so  let  or  occupied  ; and  every  room  or  cellar 
in  which  any  person  passes  the  night  shall  be  deemed  to  be  occupied  as  a 
dwelling  within  the  meaning  of  this  act ; and  every  district  surveyor  acting 
under  the  act  of  the  session  holden  in  the  seventh  and  eighth  years  of  her 
Majesty,  chapter  eighty-four,  or  under  any  act  repealing  or  amending  the 
same,  shall,  without  any  fee  or  reward,  report  periodically,  and  otherwise,  as 
the  said  metropolitan  board  may  order,  to  such  board  all  cases  in  which 
rooms  or  cellars  are  occupied  contrary  to  this  enactment  in  the  district  of 
such  surveyor  (a),  and  also  to  the  respective  vestries  and  district  boards  all 
such  cases  occurring  within  such  parts  of  his  district  as  may  be  within  their 


(a)  See  25  & 26  Viet.  c.  102,  s.  62,  post. 
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respective  parishes  and  districts  ; but  nothing  hereiu  contained  shall  be 
construed  to  disable  other  persons  from  enforcing  this  enactment,  and 
taking  proceedings  for  penalties  thereunder. 

CIV.  For  the  purpose  of  enforcing  the  enactment  lastly  hereinbefore  con- 
tained, it  shall  be  lawful  for  any  such  district  surveyor  or  for  any  other  person 
having  reasonable  grounds  for  believing  that  any  room  or  cellar  is  occupied 
contrary  to  such  enactment,  to  demand  admission  to  inspect  the  same  at 
any  time  between  nine  o’clock  in  the  morning  and  six  o’clock  in  the  even- 
ing ; and  if  admission  be  not  granted,  any  justice  having  jurisdiction  in  the 
place  where  such  room  or  cellar  is  situate  may,  on  oath  before  him  of  belief 
that  such  room  or  cellar  is  occupied  contrary  to  the  said  enactment,  by 
order  under  his  hand  authorise  such  district  surveyor  or  other  person  to 
enter  into  and  inspect  such  room  or  cellar  between  the  hours  aforesaid. 

CV.  In  case  the  owners  of  the  houses  forming  the  greater  part  of  any 
new  street  (a)  laid  out  or  made  or  hereafter  to  be  laid  out  or  made,  which 
is  not  paved  to  the  satisfaction  of  the  vestry  or  district  board  of  the  parish 
or  district  in  which  such  street  is  situate,  be  desirous  of  having  the  same 
paved,  as  hereinafter  mentioned,  or  if  such  vestry  or  board  deem  it  neces- 
sary or  expedient  that  the  same  should  be  so  paved,  then  and  in  either  of 
such  cases  such  vestry  or  board  shall  well  and  sufficiently  pave  the  same, 
either  throughout  the  whole  breadth  of  the  carriageway  and  footpaths 
thereof,  or  any  part  of  such  breadth,  and  from  time  to  time  keep  such 
pavement  in  good  and  sufficient  repair ; and  the  owners  of  the  houses 
forming  such  street  shall,  on  demand,  pay  to  such  vestry  or  board  the 
amount  of  the  estimated  expenses  of  providing  and  laying  such  pavement 
(such  amount  to  be  determined  by  the  surveyor  for  the  time  being  of  the 
vestry  or  board)  ; and  in  case  such  estimated  expenses  exceed  the  actual 
expenses  of  such  paving,  then  the  difference  between  such  estimated 
expenses  and  such  actual  expenses  shall  be  repaid  by  the  said  vestry  or 
board  to  the  owners  of  houses  by  whom  the  said  sum  of  money  has  been 
paid  ; aud  in  case  the  said  estimated  expenses  be  less  than  the  actual 
expenses  of  such  paving,  then  the  owners  of  the  said  houses  shall,  on 
demand,  pay  to  the  said  vestry  or  board  such  further  sum  of  money  as, 
together  with  the  sum  already  paid,  amounts  to  such  actual  expenses  (b). 

CVI.  The  vestry  or  district  board  of  any  parish  or  district  may,  if  they 
think  fit,  by  notice  in  writing  put  up  in  any  part  of  any  street  in  their 
parish  or  district,  not  being  a highway,  declare  their  intention  of  repairing 
the  same  under  this  act,  and  thereupon  the  same  shall  be  from  time  to 
time  repaired  by  them  under  the  authority  of  this  act : provided  always , 
that  no  street  shall  be  repaired  as  last  aforesaid  unless  such  notice  in 
writing  be  also  given  to  all  persons  interested  in  such  street , or  if  within 
one  month  after  notice  in  writing  has  been  put  up  or  given  as  last  afore- 
said any  person  interested  in  such  street , or  the  person  representing  or 
entitled  to  represent  any  person  interested  as  aforesaid,  by  notice  in  writing 
to  the  vestry  or  board  object  thereto  ( c ). 

CVII.  Nothing  in  this  act  shall  extend  or  be  construed  to  extend  to 
authorise  the  taking  down  or  removing  any  bar,  gate,  rail,  or  other  fence 
fixed  for  preventing  any  thoroughfare  into  or  from  any  square,  street,  or 
way,  without  the  consent  of  the  proprietor  of  the  estate  or  property  upon 
which  such  bar,  gate,  rail,  or  other  fence,  square,  street,  or  way  shall 
be  situate. 

prietor  of 

CVIII.  It  shall  be  lawful  for  every  vestry  and  district  board  from  time 
to  time  to  place  any  posts,  fences,  and  rails,  on  the  sides  of  any  footways  or 
carriageways  in  their  parish  or  district,  for  the  purposes  of  safety,  and  to 
prevent  any  carriage  or  cattle  from  going  on  the  same,  and  also  to  place  any 

(a)  See  R.  v.  Dayman,  7 E.  & B.  642 ; 26  L J.  M.  C.  128. 

(6)  See  2u  & 20  Viet  c.  102,  s.  77,  post.  (c)  Ibid.,  s.  SO,  post. 
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posts  or  other  erections  in  any  carriageways  so  as  to  make  the  crossings 
thereof  less  dangerous  for  foot  passengers,  and  also  from  time  to  time  to 
repair  and  renew  any  such  posts,  rails,  or  fences,  or  to  remove  the  same,  or 
any  other  obstruction  or  encroachment  on  any  carriageway  or  footway. 

CIX.  No  company  or  person  shall  break  up  or  open  the  pavement,  sur- 
face, or  soil  of  any  street,  the  paving  whereof  is  under  the  control  and 
management  of  the  vestry  or  district  board  of  any  parish  or  district,  for 
the  purpose  of  making  and  laying  down  any  main  of  pipes  or  for  any  other 
purpose  whatsoever,  except  in  cases  of  emergency  arising  from  defects  in 
pipes  or  other  works,  without  having  previously  given  three  clear  deys’ 
notice  in  writing  to  such  vestry  or  district  board,  stating  in  such  notice  the 
name  of  the  street  and  the  particular  part  thereof  in  which  such  pavement, 
surface,  or  soil  is  intended  to  be  broken  up  or  opened,  the  day  on  which  the 
work  is  proposed  to  be  commenced,  and  the  time  within  which  it  will  be 
completed  ; and  in  any  such  case  of  emergency  as  aforesaid  such  company 
or  person  shall,  within  twelve  hours  after  they  or  he  begin  to  break 
up  or  open  such  pavement,  surface,  or  soil,  as  aforesaid,  give  such  notice 
as  aforesaid  to  the  said  vestry  or  district  board  ; and  no  such  pavement, 
soil,  or  surface  shall  be  broken  up  or  opened  for  the  purpose  of  laving  down 
any  new  main  of  pipes  for  the  conveyance  of  water  during  any  part  of  the 
months  of  December,  January,  and  February,  without  the  consent  of  the 
said  vestry  or  district  board  ; and  no  gaslight  company  shall  at  any  time 
break  up  or  open  any  such  pavement,  surface,  or  soil  for  the  purpose  of 
laying  down  any  new  mains  of  pipes,  without  the  consent  in  writing  of 
the  said  vestry  or  district  board  ; and  every  company  or  person  offending 
against  this  enactment  shall  for  every  such  offence  forfeit  a sum  not  exceed- 
ing five  pounds,  and  shall,  within  twenty-four  hours  after  notice  in  writing 
from  the  vestry  or  district  board,  cause  such  mains  of  pipes  to  be  taken  up 
and  removed,  and  the  pavement,  surface,  or  soil  to  be  reinstated  and  put 
into  its  former  state  : provided  always  that  any  gaslight  company  may 
break  up  or  open  any  such  pavement,  surface,  or  soil,  for  the  purpose  of 
laying  down  and  attaching  to  mains  and  pipes  already  existing  any  new 
service  pipes,  on  giving  to  the  said  vestry  or  district  board,  three  days  at 
least  before  so  doing,  notice  of  their  intention  to  break  up  or  open  sucli 
pavement,  surface,  or  soil  for  sucli  purpose. 

CX.  Whenever  it  is  necessary,  from  any  cause  whatever,  for  any  com- 
pany or  person  to  break  up  or  opeu  the  pavement,  surface,  or  soil  of  any 
street,  such  street,  and  the  pavement,  surface,  and  soil  thereof,  shall  be 
broken  up  and  opened  under  the  superintendence  of  the  vestry  or  district 
board  of  the  parish  or  district  in  which  the  same  is  situate,  and  in  such 
manner,  and  as  regards  gas  companies  at  such  time,  as  they  shall  direct  ; 
and  such  company  or  person  shall  with  all  convenient  speed  complete  the 
work  on  account  of  which  the  same  is  broken  up  or  opened,  and  till  in  the 
ground  and  make  good  the  pavement  or  surface  or  soil  so  broken  up  or 
opened,  and  carry  away  the  rubbish  occasioned  thei'eby,  and  shall  in  the 
meantime  cause  the  place  where  such  pavement  or  surface  or  soil  is  so  broken 
up  or  opened  to  be  fenced  and  guarded,  and  shall  set  up  and  maintain  upon 
or  against  the  part  of  the  pavement,  surface,  or  soil  so  broken  up  or  opened 
a sufficient  light  during  every  night  that  such  pavement  or  surface  or  soil  is 
continued  opeu  or  broken  up. 

CXI.  If  any  company  or  person  authorised  to  break  up  or  open  any  of 
the  pavement  or  surface  of  any  street,  for  the  purpose  of  laying,  altering, 
or  repairing  any  gas,  water,  or  other  pipe,  or  other  lawful  cause,  do  not 
with  due  diligence  cause  the  ground  to  be  filled  in,  and  the  pavement  to  be 
reinstated,  and  the  surface  to  be  made  good,  in  a proper  and  substantial 
manner,  or  do  not  in  the  meantime  fence  and  guard  the  same,  and  affix 
and  maintain  lights  during  the  night  near  to  the  places  where  any  ground 
is  open,  so  as  to  prevent  any  accident,  every  such  company  or  other  person 
so  offending  shall  for  every  such  offence  forfeit  a sum  uot  exceeding  five 
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pounds,  and  also  a further  sura  not  exceeding  forty  shillings,  for  every  day  18&19Vict. 
during  which  such  offence  continues  ; and  no  such  pavement  shall  be  con-  c- 1-°- 
sidered  to  have  been  reinstated  in  a proper  and  substantial  manner  by  any  to  preTent 
such  company  or  other  person  unless  the  same  have  been  reinstated  with  the  accidents, 
same  or  similar  materials  of  the  like  quality  and  thickness,  and  cemented 
and  bound  together  in  the  same  or  in  an  equally  substantial  manner,  as 
those  of  which  it  was  composed,  in  such  mauner  as  is  satisfactory  to  the 
vestry  or  board. 

CXII.  In  case  any  part  of  the  pavement  of  any  street  be  sunk,  broken,  Vestry  or 
injured,  or  damaged,  by  reason  of  the  breaking,  bursting,  or  want  of 
repair  of  any  pipe  belonging  to  any  water,  gas,  or  other  company,  it  shall  direct  pave- 
be  lawful  for  the  vestry  or  district  board  of  the  parish  or  district  in  which  meats 
such  pavement  is  situate,  if  they  deem  it  expedient  so  to  do,  to  cause  injured  by 
notice  to  be  given  to  the  company  to  whom  such  pipe  is  supposed  to  g^pipes  to 
belong  forthwith  well  and  sufficiently  to  repair  and  make  good  such  pave-  be  repaired 
meut ; and  if  the  company  to  whom  such  notice  is  given  do  not,  within  by  eom- 
forty-eight  hours  next  after  such  notice,  take  up  such  pavement,  and  well  pan^r' 
and  sufficiently  repair  and  amend  such  pipe,  and  cause  the  ground  to  be  1>en.a^7  *',r 
well  and  sufficiently  filled  in  and  rammed  down,  and  the  said  pavement  to  K 
be  relaid  and  repaired,  to  the  satisfaction  of  the  vestry  or  district  board, 
then  such  company  so  offending  shall  for  every  such  offence  forfeit  and  pay 
any  sum  not  exceeding  twenty  pounds. 

CXIII.  Provided  always,  that  in  case  it  be  discovered,  after  any  pave-  Company 
ment  in  any  street  has  been  taken  up  by  any  company,  and  the  ground 
opened,  that  the  pipe  beneath  the  surface  of  such  pavement  required  to  be  repair  a pipe 
repaired  and  amended  does  not  belong  to  the  company  to  whom  such  discovered 
notice  has  been  given  as  aforesaid,  but  to  some  other  company,  then  such  to  to 

first-mentioned  company  to  whom  such  notice  has  been  so  given  as  afore-  company 
said  shall,  within  forty-eight  hours  after  such  discovery,  cause  a copy  to  give 
of  such  notice  to  be  in  like  manner  given  to  the  company  to  whom  such  notice  to 
pipe  belongs,  and  require  them  to  obey,  conform  to,  and  comply  with  the  c^j  to 
original  notice,  instead  of  the  company  to  whom  such  original  notice  was  be  r'eirn- 
given  as  aforesaid  ; and  such  other  company  to  whom  such  last-mentioned  bursecl 
notice  is  given  as  aforesaid  shall  reimburse  and  pay,  on  demand,  to  the  expenses, 
first-mentioned  company,  the  reasonable  costs  and  charges  incurred  in  and 
about  the  taking  up  of  the  pavement  and  opening  the  ground  ; and  the  said 
last-mentioned  company  shall  obey,  conform  to,  and  comply  with  the  said 
original  notice,  and  execute  and  perform  the  work  mentioned  therein,  in 
such  and  the  same  mauner,  and  within  such  and  the  same  time,  in  all 
respects,  as  if  the  said  original  notice  had  been  given  to  such  last-mentioned 
company,  and  they  shall  be  liable  to  and  shall  incur  the  same  penalties 
and  forfeitures,  on  neglect  so  to  do,  as  they  would  have  incurred  and  been 
liable  to  if  the  said  original  notice  had  been  given  to  them  in  manner 
before  directed  with  respect  to  such  first-mentioned  company  ; and  if  the 
company  by  whom  such  pavement  has  been  first  taken  up,  and  who  have 
opened  the  ground,  neglect  to  give  the  notice  hereby  required  to  the  com- 
pany to  whom  such  pipe  actually  belongs,  such  company  so  neglecting 
shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  twenty 
pounds. 

CXIV.  Provided  also,  that  whenever  the  permanent  surface  or  soil  of  Power  to 
any  street  is  broken  up  or  opened  it  shall  be  lawful  for  the  vestry  or 
district  board  of  the  parish  or  district  in  which  the  same  is  situate,  in  case  1)0ar(i  t0 
they  think  it  expedient  so  to  do,  to  fill  in  the  ground  and  to  make  good  the  reinstate 
pavement  or  surface  or  soil  so  broken  up  or  opened,  and  to  carry  away  the  P^cmcnt,^ 
rubbish  occasioned  thereby,  instead  of  permitting  such  woik  to  be  done  by  '^c expenses 
the  company  or  person  by  whom  such  surface  or  soil  is  broken  up  or  to  the 
opened;  and  the  expenses  of  filling  in  such  ground  and  of  making  good  parties, 
the  pavement  or  soil  so  broken  up  or  opened  shall  be  repaid,  on  demand, 
to  the  vestry  or  board  by  such  company  or  person. 
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CXV.  It  shall  be  lawful  for  the  vestry  or  district  board  of  any  parish  or 
district  to  coutract  and  agree,  for  any  term  of  years  or  otherwise,  with  the 
several  companies  or  persons  authorised  to  take  up  any  of  the  pavements  or 
other  formed  surface  of  any  of  the  streets  within  such  parish  or  district,  for 
the  filling  in,  paving,  and  restoring  of  such  parts  of  the  said  streets  as  may 
be  from  time  to  time  required  to  be  taken  up  for  the  purpose  of  laying, 
altering,  or  repairing  any  pipes  or  other  like  purpose. 

CXVI.  Every  vestry  and  district  board  shall  have  full  power  and 
authority  to  cause  all  or  any  of  the  streets  in  their  parish  or  district  to  be 
watered  as  often  as  they  think  fit,  and  also  to  cause  any  wells  to  be  dug 
and  sunk  in  such  public  places  as  they  think  proper,  and  also  to  erect  and 
fix  any  pumps  in  any  public  places  for  the  gratuitous  supply  of  water  to 
the  inhabitants  of  the  parish  or  district. 

CXVII.  Every  vestry  and  district  board  shall  cause  any  footway  within 
their  parish  or  district  to  be  scraped,  swept,  or  cleansed  in  such  manner 
and  at  such  times  as  they  think  fit  ; but  this  enactment  shall  not  relieve 
any  occupier  of  any  house  or  building  or  any  company  whatsoever  from  any 
liability  to  scrape,  sweep,  or  cleanse,  or  cause  to  be  scraped,  swept,  or 
cleansed,  any  part  of  any  such  footway,  or  from  any  penalty  for  neglect  so 
to  do. 

CXVTII.  It  shall  be  lawful  for  every  vestry  and  district  board  to  appoint 
and  pay,  or  lor  two  or  more  vestries  and  district  boards  to  unite,  when 
necessary,  in  appointing  and  paying,  suitable  persons  to  cleanse  and  sweep, 
and  to  keep  properly  cleansed  and  swept  daily,  crossings  for  passengers  over 
the  streets  and  public  thoroughfares  within  tbeir  respective  jurisdictions, 
and  in  such  situations  as  the  said  vestries  or  district  boards  may  from  time 
to  time  fix  and  determine,  which  persons  so  appointed  shall  be  distinguished 
by  their  dress  or  some  distinctive  mark  as  public  servants. 

CXIX.  If  any  porch,  shed,  projecting  window,  step,  cellar  door  or 
window,  or  steps  leading  into  any  cellar  or  otherwise,  lamp,  lamp  post, 
lamp  iron,  sign,  sign  post,  sign  iron,  showboard,  window  shutter,  wall, 
gate,  fence,  or  opening,  or  any  other  projection  or  obstruction  placed  or 
made  against  or  in  front  of  any  house  or  building  after  the  commencement 
of  this  act,  shall  be  an  annoyance,  in  consequence  of  the  same  projecting 
into  or  being  made  in  or  endangering  or  rendering  less  commodious  the 
passage  along  any  street  in  their  parish  or  district,  it  shall  be  lawful  for 
the  vestry  or  district  board  to  give  notice  in  writing  to  the  owner  or  occu- 
pier of  such  house  or  building  to  remove  such  projection  or  obstruction,  or 
to  alter  the  same  in  such  manner  as  the  vestry  or  board  think  fit  ; and 
such  owner  or  occupier  shall  within  fourteen  days  after  the  service  of  such 
notice  upon  him  remove  such  projection  or  obstruction,  or  alter  the  same 
in  the  manner  directed  by  the  vestry  or  board  ; and  if  the  owner  or  occu- 
pier of  any  such  house  or  building  neglect  or  refuse,  within  fourteen  days 
alter  such  notice,  to  remove  such  projection  or  obstruction,  or  to  alter  the 
same  in  the  manner  directed  by  the  vestry  or  board,  he  shall  forfeit  any 
sum  not  exceeding  five  pounds,  and  a further  sum  not  exceeding  forty 
shillings  for  everyday  during  which  such  projection  or  obstruction  con- 
tinues after  the  expiration  of  such  fourteen  days  from  the  time  when  he 
may  be  convicted  of  any  offence  contrary  to  the  provisions  hereof. 

bXX.  It  shall  be  lawful  for  every  vestry  and  district  board,  if  any  pro- 
jection or  obstruction  which  has  been  placed  or  made  against  or  in  front  of 
any  house  or  building  in  any  such  street  before  the  commencement  of  this 
act  shall  be  an  annoyance  as  aforesaid,  to  cause  the  same  to  be  removed  or 
altered  as  they  think  fit : provided  always,  that  the  vestry  or  board  shall 
give  notice  in  writing  of  such  intended  removal  or  alteration  to  the  owner  or 
occupier  against  or  in  front  of  whose  house  or  building  such  projection  or 
obstruction  shall  he,  seven  days  before  such  removal  or  alteration  shall  be 
Commenced,  and  shall  make  reasonable  compensation  to  every  person  who 
shall  incur  any  loss  or  damage  by  such  removal,  excepting  in  cases  where 
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the  obstruction  or  projection  may  now  be  removable  under  any  act,  in 
which  case  no  compensation  shall  be  made  (a). 

CXXI.  Every  person  who  shall  build  or  begin  to  build,  or  to  take  down  or 
begin  to  take  down,  any  house,  building,  or  wall,  or  alter  or  repair,  or  begin 
to  alter  or  repair,  the  outward  part  of  any  house,  building,  or  wall,  shall, 
in  all  cases  in  which  the  footway  is  thereby  obstructed  or  rendered  incon- 
venient, cause  to  be  put  up  a proper  and  sufficient  board  or  fence,  with  a 
convenient  platform  and  handrail,  if  there  be  room  enough  for  the  same,  to 
serve  as  a footway  for  passengers  outside  of  such  board  or  fence,  and  shall 
continue  such  hoard  or  fence,  in  such  cases  as  aforesaid,  with  such  platform 
and  handrail,  standing  and  in  good  condition,  to  the  satisfaction  of  the  vestry 
or  district  board  of  the  parish  or  district  in  which  such  house,  building,  or 
wall  is  situate,  during  such  time  as  may  be  necessary  for  the  public  safety  or 
convenience,  and  shall,  in  all  cases  in  which  the  same  is  necessary  to  prevent 
accidents,  cause  such  hoard  or  fence  to  be  well  lighted  during  the  night ; 
and  every  such  person  who  fails  to  put  up  such  hoard  or  fence  and  such 
platform,  with  such  handrail  as  aforesaid,  or  who  does  not,  whilst  the 
said  hoard  or  fence  is  standing,  keep  the  same  well  lighted  during  the 
night,  shall  for  every  such  offence  forfeit  a sum  not  exceeding  five  pounds, 
and  a further  sum  not  exceeding  forty  shillings  for  every  day  during  the 
continuance  of  such  default. 

CXXI I.  It  shall  not  be  lawful  for  auy  person  to  erect  or  set  up  in  any 
street  any  hoard  or  fence  or  scaffold  for  any  purpose  whatever,  or  any 
posts,  bars,  rails,  boards,  or  other  things  by  way  of  inclosure,  for  the  pur- 
pose of  making  mortar,  or  of  depositing  bricks,  lime,  rubbish,  or  other 
materials,  without  a licence  in  writing  first  had  and  obtained  from  the 
clerk  or  surveyor  of  the  vestry  or  district  board  of  the  parish  or  district  in 
which  such  street  is  situate  ; and  every  such  licence  shall  state  the  place 
where  and  the  purpose  for  which  such  hoard  or  fence,  scatf  dd  or  inclosure, 
is  to  be  set  up  or  made,  and  the  size  thereof,  and  the  time  for  which  it  is  to 
be  permitted  to  continue. 

CXXIII.  If  any  person  erect  or  set  up  in  any  street  any  hoard  or  fence 
or  scaffold  for  any  purpose  whatever,  or  any  posts,  bars,  rails,  boards,  or 
other  things  by  way  of  inclosure,  for  the  purpose  of  making  mortar,  or  of  de- 
positing tricks,  lime,  rubbish,  or  other  materials,  without  a licence  from  the 
vestry  or  district  board,  or  do  any  such  act  as  aforesaid  in  any  other  manner 
than  as  permitted  by  such  licence,  or  continue  the  same  beyond  the  time  stated 
in  such  licence,  or  fail  to  keep  any  hoard,  fence,  platform,  or  handrail  in 
good  repair,  he  shall  for  every  such  offence  forfeit  a sum  not  exceeding  five 
pounds,  and  a further  sum  not  exceeding  forty  shillings  for  every  day  during 
the  continuance  of  such  offence  ; and  it  shall  be  law  ful  for  the  vestry  or  board 
to  cause  such  hoard,  fence,  scaffold,  or  inclosure  to  be  pulled  down,  and  the 
materials  thereof,  and  also  all  the  bricks,  mortar,  lime,  or  other  building 
materials,  or  other  matters  or  things  contained  within  any  such  inclosure, 
to  be  removed,  and  deposited  in  such  place  as  the  vestry  or  board  may 
think  fit,  and  to  be  kept  until  the  charges  of  pulling  down  and  removing  the 
same  be  paid  to  the  vestry  or  board  ; and  in  case  the  same  be  not  claimed 
and  the  said  charges  paid  within  the  space  of  eight  days  next  after  such 
seizure  thereof,  it  shall  be  lawful  for  the  vestry  or  board  to  order  the  same 
to  be  sold,  and  by  and  out  of  the  proceeds  of  such  sale  to  pay  such  charges, 
rendering  any  surplus  to  the  owner  or  other  person  by  law  entitled  thereto  ; 
and  in  case  the  proceeds  of  such  sale  be  insufficent  to  cover  such  charges, 
and  the  charges  of  selling  and  disposing  of  such  materials,  matters,  and 
things,  the  deficiency  shall  be  repaid  by  the  owner  of  such  materials, 
matters,  and  things  to  the  vestry  or  district  board,  on  demand. 

CXXIV.  Every  person  laying  out  or  opening  any  new  street,  or  building 
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(a)  See  Le  Neve  v.  Vestry  of  Mile  End,  S E.  & B.  1054;  27  L.  J.  Q.  B.  20S  ; 4 Jur., 
n.s.  titjo,  ante,  p.  SO. 
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or  for  building  therein,  take  all  such  precautions  for  guarding  against 
injury  to  the  passengers  along  such  street  as  may  be  directed  by  the  vestry 
or  district  board  of  the  parish  or  district  within  which  such  operations  are 
being  carried  on  ; and  if  any  person  fail  to  comply  with  the  directions  of 
such  vestry  or  district  board,  within  such  time  as  may  be  limited  by  them, 
such  vestry  or  district  board  may  do  whatever  may  be  necessary  for  carry- 
ing the  same  into  effect,  and  the  expenses  thereby  incurred  shall  be  repaid 
to  such  vestry  or  district  board  by  the  person  laying  out  or  opening  such  i 
new  street,  or  building  therein,  as  aforesaid,  and  shall  be  recoverable  by 
them  from  such  person  in  manner  provided  by  this  act. 

GXXV.  It  shall  be  lawful  for  every  vestry  and  district  board  and  they 
are  hereby  required  to  appoint  and  employ  a sufficient  number  of  persons, 
or  to  contract  with  any  company  or  persons,  for  the  sweeping  and  cleansing  : 
of  the  several  streets  within  their  parish  or  district,  and  for  collecting  and 
removing  all  dirt,  ashes,  rubbish,  ice,  snow,  and  filth,  and  for  the  cleansing 
out  and  emptying  ‘of  privies  and  cesspools,  sewers  and  drains,  in  or  under 
houses  and  places  within  their  parish  or  district ; and  such  company  or  per- 
sons are  hereinafter  referred  to  as  scavengers ; and  such  scavengers  or 
their  servants  shall,  on  such  days  and  at  such  hours  and  in  such  manner  as 
the  vestry  or  district  board  shall  from  time  to  time  appoint,  sufficiently 
execute  and  perform  all  such  works  and  duties  as  they  respectively  are 
employed  or  contract  to  execute  or  perform  ; and  if  any  such  company  or 
person  fail  in  any  respect  properly  to  execute  and  perform  such  works  and 
duties  such  company  or  person  shall  for  every  such  offence  forfeit  a sum  not 
exceeding  five  pounds. 

CXXVL  Any  occupier  of  any  house  or  land  or  other  person  who  refuses  ■ 
or  does  not  permit  any  soil,  dirt,  ashes,  or  filth  to  be  taken  away  by  the 
scavengers  appointed  by  or  contracting  with  any  vestry  or  board  as  afore-  ■ 
said,  or  who  obstructs  the  said  scavengers  in  the  performance  of  their 
duty,  shall  for  every  such  offence  forfeit  and  pay  a sum  not  exceeding  five 
pounds. 

CXXVII.  All  dirt,  dust,  nightsoil,  ashes,  and  rubbish  collected  as 
aforesaid  shall  be  the  property  of  such  vestry  or  board,  and  such  vestry  or 
board  shall  have  full  power  to  sell  and  dispose  of  the  same  for  the  purposes  • 
of  this  act  as  they  shall  thiuk  proper,  and  the  person  purchasing  the  same 
shall  have  full  power  to  take,  carry  away,  and  dispose  of  the  same  for  his  ■ 
may  dispose  own  use,  and  the  money  arising  from  the  sale  thereof  shall  be  applied  l 
o the  same  towards  defraying  the  expenses  of  the  execution  of  this  act,  other  than  the 
sewerage  expenses. 

CXXV1II.  In  case  any  scavenger  be  required  by  the  owner  or  occupier 
of  any  house  or  land  to  remove  the  refuse  of  any  trade,  manufacture,  or 
business,  or  of  any  building  materials,  such  owner  or  occupier  shall  pay  to 
the  scavenger  a reasonable  sum  for  such  removal,  such  sum,  in  case  of 
dispute,  to  be  settled  by  two  justices. 
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CXXIX.  If  any  dispute  or  difference  of  opinion  arise  between  the  owner 
or  occupier  of  any  such  house  or  land  and  the  scavengers  required  to  re- 
move  such  refuse  as  to  wlmt  shall  be  considered  as  refuse,  it  shall  be  lawful 
for  any  two  justices,  upon  application  made  to  them  by  either  of  the  parties 
in  difference,  to  determine  whether  the  subject-matter  of  dispute  is  or  is 
not  refuse  of  trade,  manufacture,  or  business,  or  of  any  building  materials,  . 
and  in  every  such  case  the  decision  of  such  justices  shall  be  final  and 
conclusive. 

CXXX.  Every  vestry  and  district  board  shall  cause  the  several  streets  - 
within  their  parish  or  district  to  be  well  and  sufficiently  lighted,  and  for 
that  purpose  shall  maintain,  or  set  up  and  maintain,  a sufficient  number 
of  lamps  in  every  such  street,  and  shall  cause  the  same  to  be  lighted  with 
gas  or  otherwise,  and  to  continue  lighted  at  and  during  such  times  as  such 
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vestry  or  board  may  think  fit,  necessary,  or  proper;  and  all  public  lamps,  1S&19VICT. 
and  the  lamp  posts  and  lamp  irons  and  fittings  thereof,  to  be  provided  by  c-  1--°- 
any  vestry  or  district  board,  shall  vest  in  such  vestry  or  board. 

CXXX1.  Before  any  licence  for  the  use  of  any  place  within  any  parish  Noslaugh- 
meutioned  in  either  of  the  schedules  (A.)  and  (B.)  to  this  act  as  a slaughter-  torhouse  to 
house  is  granted  by  any  quarter  sessions  of  the  peace  under  the  provisions  mu'er  the'* 
of  the  act  of  the  session  holden  in  the  fourteenth  and  fifteenth  years  of  her  u a^u>  vict. 
Majesty,  chapter  sixty -one  (the  Metropolitan  Market  Act,  1851),  one  c-  t!1>  "’ith- 
mouth’s  previous  notice  of  the  intention  to  apply  for  such  licence  shall  be 
given  to  the  vestry  or  district  board  of  the  parish  or  district  in  which  such  district y 
place  is  situate,  to  the  intent  that  such  vestry  or  district  board,  if  they  board, 
think  fit,  may  show  cause  against  the  grant  of  such  licence  (a). 

CXXXII.  Every  vestry  and  district  board  shall  from  time  to  time  Vestries  and 
appoint  one  or  more  legally  qualified  medical  practitioner  or  practitioners  boarcUto 
of  skill  and  experience  to  inspect  and  report  periodically  upon  the  sanitary  appoint' 
condition  of  their  parish  or  district,  to  ascertain  the  existence  of  diseases,  medical 
more  especially  epidemics  increasing  the  rate  of  mortality,  and  to  point  out  of 

the  existence  of  any  nuisance  or  other  local  causes  which  are  likely  to  ori-  Cil  ' 
ginate  and  maintain  such  diseases,  aud  injuriously  affect  the  health  of  the 
inhabitants,  and  to  take  cognisance  of  the  fact  of  the  existence  of  any  con- 
ta  gious  or  epidemic  diseases,  and  to  point  out  the  most  efficacious  mode  of 
cheeking  or  preventing  the  spread  of  such  diseases,  and  also  to  point  out 
the  mast  efficient  modes  for  the  ventilation  of  churches,  chapels,  schools, 
lodging  houses,  aud  other  public  edifices  within  the  parish  or  district,  and 
to  perform  any  other  duties  of  a like  nature  which  may  be  required  of  him 
or  them;  and  such  persons  shall  be  called  “ medical  officers  of  health;” 
and  it  shall  be  lawful  for  the  vestry  or  board  to  pay  to  every  such  officer 
such  salary  as  they  think  tit,  and  also  to  remove  any  such  officer  at  the 
pleasure  of  such  vestry  or  board  (6). 

CXXX1II.  Every  vestry  and  district  board  shall  nominate  and  appoint  Appoint- 
such  number  of  persons  to  be  inspectors  of  nuisances  in  their  parish  or  ment  of 
district  as  the  vestry  or  board  may  think  fit;  and  the  inspectors  of  nui-  Jim! 

sances  shall  superintend  and  enforce  the  due  execution  of  all  duties  to  be  sances. 

performed  by  the  scavengers  employed  or  contracted  with  under  this  act, 
and  report  to  the  vestry  or  district  board  the  existence  of  any  nuisances; 
aud  the  vestry  or  board  shall  require  every  such  inspector  to  provide  and 
keep  a book  in  which  shall  be  entered  all  complaints  made  by  any  inha- 
bitant of  the  parish  or  district  of  any  infringement  of  the  provisions  of  this 
act,  or  of  any  byelaws  made  thereunder,  or  of  nuisances;  and  every  such 
inspector  shall  forthwith  inquire  into  the  truth  nr  otherwise  of  such  com- 
plaints, and  report  upon  the  same  to  the  vestry  or  board  at  their  next 
meeting  ; and  such  report,  and  the  order  of  the  vestry  or  board  thereon, 
shall  be  entered  in  a book,  which  shall  be  kept  at  their  office,  and  shall  be 
open  at  all  reasonable  times  to  the  inspection  of  any  inhabitant  of  the 
parish  or  district;  and  it  shall  be  the  duty  of  such  inspector,  subject  to 
the  direction  of  the  vestry  or  board,  to  make  complaints  before  any  justices, 
and  take  legal  proceedings  for  the  punishment  of  any  person  for  any  offence 
under  this  act  or  any  such  byelaws. 

CXXX1V.  Every  vestry  and  district  board  under  this  act  shall  execute,  Vestries  and 
within  their  respective  parish  or  district,  all  the  duties  and  powers  exer- 
cisable  under  the  Nuisances  Removal  and  Diseases  Prevention  Act,  1548,  j|10  p)Ca] 

and  the  Nuisances  Removal  and  Diseases  Prevention  Act,  1849,  by  any  authorities 
commissioners  or  other  body,  or  any  officers  having  under  any  act  powers  to  execute 
of  cleansing,  and  shall  be  the  local  authority  to  execute  any  act  passed  or 
to  be  passed  in  the  present  session  amending  or  repealing  the  said  acts  or  lnoval  acts, 
either  of  them. 


(a)  Sec  *25  ii  26  Viet.  c.  10*2,  s.  92,  post. 


(5)  Ibid.,  a.  43,  post. 
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CXXXV.  The  sewers  mentioned  in  schedule  (D.)  to  this  act,  being  the 
main  sewers  dow  vested  in  the  commissioners  of  sewers  of  the  city  of  London 
Duties  and  and  in  the  metropolitan  commissioners  of  sewers  respectively,  with  the 
powers  of  walls,  defences,  banks,  outlets,  sluices,  flaps,  penstocks,  gullies,  grates, 
metropolitan  works,  and  things  thereunto  belonging,  and  the  materials  thereof,  with  all 
rights  of  way  and  passage  used  and  enjoyed  by  such  commissioners  res  pec-' 
tively  over  and  to  such  sewers,  works,  and  things,  and  all  other  rights 
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Main  sewers  concerning  or  incident  to  such  sewers,  works,  and  things,  shall  be  vested 
in  the  metropolitan  board  of  works,  and  such  board  shall  make  such  sewers 
and  works  as  they  may  think  necessary  for  preventing  all  or  any  part  of 
the  sewage  within  the  metropolis  from  flowing  or  passing  into  the  river 
Thames  in  or  near  the  metropolis  (a),  and  shall  cause  such  sewers  and 
works  to  be  completed  on  or  before  the  thirty-first  day  of  December,  one 
thousand  eight  hundred  and  sixty  ( b ),  and  shall  also  make  all  such  other 
sew^ers  and  works,  and  such  diversions  or  alterations  of  any  existing  sewefs  s 
or  works  vested  in  them  under  this  act,  as  they  may  from  time  to  time 
think  necessary  for  the  effectual  sewerage  and  drainage  of  the  metropolis, 
and  shall  discontinue,  close  up,  or  destroy  such  sewers  for  the  time  being, 
vested  in  them  under  this  act  as  they  may  deem  unnecessary,  and  such 
board  shall  from  time  to  time  repair  and  maintain  the  sewers  so  vested  in 
them,  or  such  of  them  as  may  not  be  discontinued,  closed  up,  or  destroyed 
as  aforesaid ; and  for  the  purposes  aforesaid  such  board  shall  have  full 
power  and  authority  to  carry  any  such  sewers  or  works  through,  across,  or 
under  any  turnpike  road,  or  any  street  or  place  laid  out  as  or  intended  for 
a street,  as  well  beyond  as  within  the  limits  of  the  metropolis,  or  through 
or  under  any  cellar  or  vault  under  the  carriageway  or  pavement  of  any 
street,  and  into,  through,  or  under  any  lands  whatsoever  within  or  beyond 
the  said  limits,  making  compensation  for  any  damage  done  thereby  as 
hereinafter  provided,  and  all  sewers  and  works  from  time  to  time  made  by , 
the  said  board  shall  vest  in  them ; and  the  said  board  shall  cause  the 
sewers  vested  in  them  to  be  constructed,  covered,  and  kept  so  as  not  to  be 
a nuisance  or  injurious  to  health,  and  to  be  properly  cleared,  cleansed,  and 
emptied,  and  for  the  purpose  of  clearing,  cleansing,  and  emptying  the  same, 
they  may  construct  and  place,  either  above  or  under  ground,  such  reservoirs,  . 
sluices,  engines,  and  other  w-orks  as  may  be  necessary,  and  may  cause  the 
sewage  and  refuse  from  such  sewers  to  be  sold  or  disposed  of  as  they  may 
see  fit,  but  so  as  not  to  create  a nuisance,  and  the  money  arising  thereby 
shall  be  applied  towards  defraying  the  expenses  of  such  board. 

CXXXVI.  Before  the  metropolitan  board  of  works  commence  any  sewers  i 
and  works  for  preventing  the  sewage  from  passing  into  the  Thames  as 
aforesaid,  the  plan  of  the  intended  sewers  and  works  for  the  purpose  afore-  ■ 
said,  together  with  an  estimate  of  the  cost  of  carrying  the  same  into  execu-  - 
tion , shall  be  submitted  by  such  board  to  the  commissioners  of  her  Majesty's  t 
works  and  public  buildings ; and  no  such  plan  shall  be  carried  into  effect 
until  the  same  has  been  approved  by  such  commissioners  (c). 

GXXXVII.  In  case  it  appear  to  the  metropolitan  board  of  works  that 
any  sew'ers  in  the  metropolis  not  hereinbefore  vested  in  such  board  ought  t 
to  be  considered  main  sewers,  and  to  be  under  their  management,  it  shall 
be  lawful  for  such  board,  by  an  order  under  their  seal,  to  declare  the  same 
to  be  main  sew’ers,  and  thereupon  the  same  shall  vest  in  and  be  under  the 
management  of  the  said  board ; and  it  shall  also  be  lawful  for  the  said 
board  by  any  such  order  to  take  under  their  jurisdiction  and  authority 
any  other  matters  in  relation  to  sewerage  and  to  drainage  with  respect  to 
sewerage  matters  under  jurisdiction  of  vestries  and  district  boards. 

(ai)  Owners  will  be  compensated,  but  the  board  may  execute  works  under  any 
land  without  purchasing  the  same  ( Hughes  v.  Metropolitan  Board,  7 Jur.,  n.s. 
9Sri). 

(b)  Extended  to  1866.  See  26  & 27  Viet.  c.  68,  s.  6,  post. 

( c ) See  21  & 22  Viet.  c.  104,  s.  25,  post. 
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which  jurisdiction  or  authority  is  by  this  act  vested  in  any  vestry  or  dis- 
trict board. 

CXXXYIII.  The  metropolitan  board  of  works  shall  from  time  to  time, 
in  order  to  secure  the  efficient  maintenance  of  the  main  and  general 
sewerage  of  the  metropolis,  make  such  general  or  special  orders  as  to  them 
may  seem  proper  for  the  guidance,  direction,  and  control  of  the  vestries  of 
parishes  and  district  boards  in  the  levels,  construction,  alteration,  and 
maintenance  and  cleansing  of  sewers  in  their  respective  parishes  or  dis- 
tricts, and  for  securing  the  proper  connexion  and  intercommunication  of 
the  sewers  of  the  several  parishes  and  districts  and  their  communications 
with  the  main  sewers  vested  in  the  said  metropolitan  board,  and  generally 
for  the  guidance,  direction,  and  control  of  vestries  and  district  boards  in 
the  exercise  of  their  powers  and  duties  in  relation  to  sewerage;  and  all 
such  orders  shall  be  binding  upon  such  vestries  and  boards  (a). 

CXXXIX.  The  metropolitan  board  of  works,  where  it  appears  to  them 
expedient  that  any  officer  or  set  of  officers  necessary  for  any  of  the  purposes 
of  this  act  should  act  for  a larger  area  than  is  comprised  in  one  parish  or 
district,  or  for  parts  of  different  parishes  or  districts,  may,  with  the  con- 
sent of  the  vestries  or  boards  of  such  parishes  or  districts,  direct  that  such 
vestries  or  boards  shall  unite  in  the  appointment  and  removal  of  such 
officer  or  set  of  officers;  and  the  said  metropolitan  board  shall  in  such  case 
direct  the  mode  in  which  the  respective  bodies  or  committees  thereof  shall 
act  together  for  the  purposes  of  every  such  appointment  and  removal,  and 
the  proportions  in  which  the  salary  or  salaries  of  such  officer  or  officers 
shall  be  borne  and  paid  by  every  such  parish  and  district  respectively. 

(JXL.  It  shall  be  lawful  for  the  metropolitan  board  of  works,  where  it 
appears  to  them  that  any  street  or  line  of  street,  being  in  more  than  one 
parish  or  district,  should  be  placed  under  the  exclusive  management  of  one 
vestry  or  district  board  for  the  purposes  of  paving,  lighting,  watering,  and 
cleansing,  or  any  of  them,  or  for  the  purposes  of  sewerage  and  drainage,  or 
for  all  the  purposes  of  this  act,  to  order  that  the  same  shall  be  under  the 
management  of  such  vestry  or  board  accordingly ; and  it  shall  also  be  lawful 
for  the  said  metropolitan  board,  where  it  appears  to  them  that  any  part  of 
any  parish  or  district  is  so  detached  or  situate  that  it  would  be  convenient 
for  the  purposes  of  sewerage  or  drainage  that  the  same  should  be  placed 
under  the  management  of  the  vestry  or  district  board  of  any  adjoining 
parish  or  district,  to  order  that  such  part  shall,  for  such  purposes,  be 
under  the  management  of  such  vestry  or  distinct  board. 

CXLI.  It  shall  he  lawful  for  the  metropolitan  board  of  works  from  time 
to  lime  to  cause  to  be  painted  or  ajjixed  on  a conspicuous  part  of  some  house 
or  building.  at  or  near  each  end,  corner,  or  entrance  of  entry  street  in  the 
metropolis,  the  name  of  such  street;  and  the  board  may,  where  more  than 
one  strtet  in  the  metiopolis  is  called  by  the  same  name,  alter  the  name  of 
any  or  all  such  streets,  except  one,  to  any  other  name  which  to  such  board 
may  seem  fit,  and  which  may  be  approval  by  the  commissioners  of  her 
Majesty's  works  and  public  buildings;  and  before  any  name  is  given  to 
any  new  strt  et  notice  of  the  intended  name  shall  be  given  to  the  said  hoard, 
and  if  there  be  any  street  in  the  metropolis  called  or  about  to  be  called  by 
the  same  name,  the  said  board  may,  by  notice  in  writing  stating  that  there 
is  already  a street  in  the  metropolis  called  or  about  to  be  called  by  the  same 
name,  and  describing  the  locality  thereof , given  to  the  person  by  whom  notice 
of  such  intended  name  was  given  to  them,  at  any  time  within  fourteen  days 
after  receipt  of  such  last-mentioned  notice,  object  to  such  intended  name; 
and  it  shall  not  be  lawful  to  set  up  any  name  to  any  new  street  in  the 
metropolis  until  the  expiration  of  fourteen  days  after  notice  thereof  has 
been  given  as  aforesaid  to  the  said  board,  or  to  set  up  any  name  objected  to 
as  aforesaid;  und  the  owners  or  occupiers  of  houses  and  buildings  in  the 
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(«)  See  25  & 26  Vict.  c.  102,  s.  S3,  post. 
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1S&19Vict.  several  streets  in  the  metropolis  shall  mark  such  houses  or  buildings  with 
c • ^l-)~  such  numbers  or  names,  for  the  purpose  of  distinguishing  the  same,  as  the 
said  board  may  direct  or  approve,  and  shall  renew  the  numbers  or  names  of 
such  houses  or  buildings  as  often  as  they  are  obliterated  or  defaced;  and  if 
any  occupier  of  any  such  house  or  building  neglect  for  one  week  after  notice 
from  the  said'  board  to  mark  such  house  or  building  with  such  number  or 
name  as  the  said  board  may  direct  or  approve,  or  to  renew  the  number  or 
name  thereof  as  aforesaid,  he  shall  be  liable  to  a penalty  of  not  exceeding 
forty  shillings,  and  the  said  board  may  cause  such  number  or  name  to  be 
so  marked  or  renewed,  and  recover  the  expense  thereof  from,  the  owner  of 
such  house  or  building  in  manner  hereinafter  provided  ; and  if  any  person  i 
wilfully  or  maliciously  destroy,  pull  down,  obliterate,  or  deface  the  name  t 
of  any  street  in  the  metropolis,  or  the  name  or  number  of  any  house  or 
building  in  any  such  street,  or  paint,  affix,  or  set,  up  any  name  to  any  street,  , 
or  any  name  or  number  to  any  house  or  building,  contrary  to  this  enact- 
ment, he  shall  for  every  such  offence  forfeit  a sum,  not  exceeding  forty  . 
shillings  ; and  it  shall  be  lawful  for  the  said  board  to  cause  such  name  or 
number  so  painted,  affixed,  or  set  up  contrary  to  their  directions  to  be 
obliterated  or  destroyed  (a). 

CXLII.  The  said  metropolitan  board  shall  keep  a register  of  all  altera- 
tions made  by  them  in  the  names  of  streets,  and  such  register  shall  be 
kept  in  such  form  as  to  show  the  date  of  every  such  alteration,  and  the 
name  of  the  street  previous  to  such  alteration  as  well  as  the  new  name 
thereof. 

CXLIII.  No  building  shall,  without  the  consent  in  writing  of  the  metro-  ■ 
politan  board  of  works,  be  erected  beyond  the  regular  line  of  buildings  in 
yotid  iine  of  the  street  in  which  the  same  is  situate,  in  case  the  distance  of  such  line  of 
street.  buildings  from  the  highway  do  not  exceed  thirty  feet,  or  within  thirty  feet 1 

of  the  highway  where  the  distance  <f  the  line  of  buildings  therefrom  amounts 
to  or  exceeds  thirty  feet,  notwithstanding  there  being  gardens  or  vacant 
spaces  between  the  line  of  buildings  and  the  highway;  ami  in  case  any 
building  be  erected  contrary  to  this  enactment  it  shall  be  lawful  for  the 
vestry  or  district  board  in  whose  parish  or  district  such  building  is  situate ! 
to  cause  the  same  to  be  demolished  or  set  back  (as  the  case  may  require),  and 
to  recover  the  expenses  incurred  by  them  from  the  owner  of  the  pi  anises  in 
■manner  provided  by  this  act  (b). 

Power  to  CXLIV.  The  metropolitan  board  of  works  shall  have  power  to  make, 
buf  board"  to  widen>  or  imProve  any  streets,  roads,  or  ways,  for  facilitating  the  passage  ■ 
make  im-  an<i  traffic  between  different  parts  of  tbe  metropolis,  or  to  contribute  and 
provements.  join  with  any  persons  in  any  such  improvements  as  aforesaid,  and  to  take, 
by  agreement  or  by  gift,  any  land,  rights  in  land,  or  property,  for  the  pur- 
poses aforesaid  (or  otherwise)  for  the  improvement  of  the  metropolis,  on 
such  terms  and  conditions  as  they  may  think  fit;  and  such  board,  where 
it  appears  to  them  that  further  powers  are  required  for  the  purpose  of  any 
work  for  the  improvement  of  the  metropolis  or  public  benefit  of  the  inha- 
bitants thereof  (c),  may  make  application  to  parliament  for  that  purpose, 
and  the  expenses  of  such  application  may  be  defrayed  as  other  expenses  of 
the  said  board : provided  always,  that  before  the  metropolitan  board  of 
works  commence  any  such  works  the  estimated  expense  whereof  shall  exceed 
fifty  thousand  pounds  the  plan  of  such  works,  together  with  an  estimate  of 
the  cost  of  carrying  the  same  into  execution,  shall  be  submitted  by  such 
board  to  the  commissioners  of  her  Majesty's  works  and  public  buildings; 
and  no  such  plan  shall  be  earned  into  effect  until  the  same  has  been 
approved  by  such  commissioners ; and  no  such  works  shall  be  commenced 
in  cases  where  the  estimated  expense  thereof  shall  exceed  the  sum  of  one 
hundred  thousand  pounds  without  the  previous  sanction  of  parliament  (d). 
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CXLV.  From  and  after  the  commencement  of  this  act,  all  duties,  powers,  18*  13  Vicr. 
and  authorities  vested  in  the  metropolitan  commissioners  of  sewers  shall  c~ 
cease  to  be  so  vested  ; and  iu  the  meantime,  and  until  such  commence-  Betenniiia- 
ment,  the  metropolitan  commission  of  sewers,  and  the  act  of  the  session  tion  or  metro - 
holden  in  the  eleventh  and  twelfth  years  of  her  Majesty,  chapter  one  politan 
hundred  and  twelve,  and  the  acts  amending  the  same,  shall  continue  in  C<o/sewt‘t°s! 
force.  

Powers  of 

metropolitan  commissioners  of  sewers  to  cease. 

CXLVI.  No  action,  suit,  prosecution,  or  other  proceeding  whatsoever,  Actions, 
commenced  or  carried  on  by  or  against  the  said  commissioners,  shall  abate  *e.,  not  to 
or  be  discontinued  or  prejudicially  affected  by  the  determination  of  the  ^o*! 1 1 iVi rie1  Wr 
powers  of  such  commissioners,  but  shall  continue  and  take  effect  iu  favour  or  airajnst 
of  or  against  the  metropolitan  board  of  works  in  the  same  manner  in  all  metropoli- 
respects  as  the  same  would  have  continued  and  taken  effect  in  relation  to  tan  board  of 
the  said  commissioners  if  this  act  had  not  been  passed,  and  the  powers  of  wor  s’ 
the  said  commissioners  had  continued  in  full  foi’ce ; and  all  decrees  and 
orders  made,  and  all  fines,  amerciaments,  and  penalties  imposed  and  in- 
curred, respectively,  previously  to  the  commencement  of  this  act,  shall  and 
may  be  enforced,  levied,  recovered,  and  proceeded  for,  and  all  administra- 
tive proceedings  commenced  previously  to  the  commencement  of  this  act 
shall  and  may  be  continued,  proceeded  with,  and  completed,  the  metro- 
politan board  of  works  being,  in  reference  to  the  matters  aforesaid,  in  all 
respects  substituted  iu  the  place  of  the  said  commissioners. 

CXLVII.  All  rates  made  by  the  said  commissioners  previously  to  the  Rates  made 
commencement  of  this  act,  or  so  much  thereof  as  may  not  have  been  levied  p^n^om1*0" 
and  paid,  shall  be  levied  by  and  paid  to  the  metropolitan  board  of  works,  missioners 
and  such  board  shall  have  the  same  rights  and  remedies  in  all  respects  in  of  sewers  to 
relation  thereto  as  would  have  been  had  and  might  have  been  exercised  by 
the  said  commissioners;  but  all  such  rates  respectively  shall,  so  far  as  ct 

circumstances  admit,  be  applied  to  the  same  purposes  as  the  same  would 
have  been  applicable  to  in  case  the  powers  of  the  said  commissioners  had 
continued  in  force,  and  shall  for  the  purposes  of  such  application  (where 
the  circumstances  so  require)  be  paid  over  by  the  metropolitan  board  of 
works,  or  by  their  order,  to  the  vestry  or  district  board  having  the  manage- 
ment of  the  sewers  in  any  parish  or  district  under  this  act,  or  as  such 
vestry  or  board  may  direct. 

CXLVII I.  All  property,  matters,  and  things  whatsoever  vested  in  the  Property 
metropolitan  commissioners  of  sewers,  except  such  sewers  as  are  hereby 
vested  in  any  vestry  or  district  board,  and  except  such  sewers  as  are  not  ’(.Xnnis. 
within  the  limits  of  the  parishes  and  places  mentioned  in  the  schedules  to  sioners  of 
this  act,  shall  be  vested  in  the  metropolitan  board  of  works;  and  all  persons  sewers 
who  then  owe  any  money  to  the  said  commissioners  of  sewers,  or  to  any 
person  on  behalf  of  such  commissioners,  shall  pay  the  same  to  the  metro-  transferred 
politan  board  of  works,  or  as  they  may  direct;  and  all  monies  then  due  to  vestries 
and  owing  by  or  recoverable  from  the  said  commissioners  shall  be  paid  by 
or  recoverable  from  the  metropolitan  board  of  works ; and  all  contracts,  transferred 
agreements,  bonds,  covenants,  and  securities  theretofore  made  or  entered  to  the  me- 
into  with  or  in  favour  of  or  by  the  said  commissioners,  and  all  contracts,  j^P”1'^11 
agreements,  bonds,  covenants,  and  securities  made  or  entered  with  or  in  workg" 
favour  of  or  by  any  former  or  other  commissioners,  which  under  the  said 
act  of  the  eleventh  and  twelfth  years  of  her  Majesty  were  to  take  effect  in 
favour  of,  against,  and  with  reference  to  the  said  metropolitan  commis- 
sioners of  sewers,  and  are  now  in  force,  shall  take  effect  and  may  be  pro- 
ceeded on  and  enforced,  as  near  as  circumstances  admit,  in  favour  of,  by, 
against,  and  with  reference  to  the  metropolitan  board  of  works,  as  the 
same  would  have  taken  effect  and  might  have  been  proceeded  on  and  en- 
forced in  favour  of,  by,  against,  and  with  reference  to  the  said  metro- 
politan commissioners  of  sewers  if  this  act  had  not  been  passed,  and  the 
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IS&lOVicT.  powers  of  such  commissioners  had  continued  in  full  force  ; and  any  retiring 
c-  pension  or  allowance  granted  under  section  twenty-seven  of  the  said  act. of 

the  eleventli  and  twelfth  years  of  her  Majesty  shall  continue  payable  on  the 
like  terms  by  the  said  metropolitan  board  of  works. 

CXLIX.  The  metropolitan  board  of  works,  and  every  district  board  and 
vestry,  may  euter  into  all  such  contracts  as  they  may  think  necessary  for 
carrying  this  act  into  execution;  and  every  such  contract  for  works  or 
board  of'1  materials  whereof  the  value  or  amount  exceeds  ten  pounds  shall  be  in 
wotks  and  to  writing  or  print,  or  partly  in  writing  and  partly  in  print,  sealed  with  the 
vestries  and 
district 
boards. 


Auxiliary 
'powers  com- 
mon to  the 


Power  to 
boards  and 
vestries  to 
enter  into 


Power  to 
boards  and 
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purchase 
lands,  &c., 
for  the 
purposes  of 
this  act. 


seal  of  the  board  or  vestry;  and  every  contract  so  entered  into,  and  duly 
executed  by  the  other  parties  thereto,  shall  be  binding  on  the  board  or 
vestry  and  their  successors,  and  upon  all  other  parties  thereto : provided 
always,  that  it  shall  be  lawful  for  any  such  board  or  vestry  to  compound 
with  any  contractor  or  other  person  in  respect  of  any  penalty  incurred  by 
reason  of  the  nonperformance  of  any  contract  entered  into  as  aforesaid, 
contractsfor  whether  such  penalty  be  mentioned  in  any  such  contract  or  in  any  bond  or 

carrying  act  otherwise,  for  such  sum  of  money  or  other  recompence  as  to  the  board  or 
into  execu-  . 

tion  vestry  may  seem  proper. 

Power  to  compound  for  penalties  in  respect  of  breach  of  contracts. 

CL.  It  shall  be  lawful  for  the  metropolitan  board  of  works  and  every 
district  board  and  vestry  to  purchase,  or  to  take  on  lease  for  such  term  as 
they  may  think  fit,  any  land,  or  any  right  or  easement  in  or  over  any  land 
which  they  may  deem  necessary  or  expedient  for  the  formation  or  protec- 
tion of  any  works  which  they  are  authorised  to  execute  under  this  act,  also 
any  offices  and  other  buildings,  yards,  stations,  or  places  for  deposit  of 
refuse,  materials,  and  things,  or  any  land  for  the  erection  and  formation  of 
such  offices  and  other  buildings,  yards,  stations,  or  places  for  deposit;  and 
also  to  contract  for  the  purchase,  removal,  or  abatement  of  any  milldam, 
pound,  weir,  bank,  wall,  lock,  or  other  obstruction  to  the  flow  of  water, 
whereby  sewerage  or  drainage  is  interrupted  or  impeded,  and  for  the  pur- 
chase of  any  land,  or  any  right  or  easement  in  or  over  any  land,  which  it 
may  be  necessary  or  expedient  to  purchase  to  prevent  the  obstruction  of 
sewerage  or  drainage;  and  also  to  purchase  or  take  on  lease  as  aforesaid 
the  whole  or  any  part  of  any  streams  or  springs  of  water,  or  any  rights 
therein,  which  it  appears  to  them  necessary  to  acquire  and  use  for  the 
purposes  of  cleansing  sewers  and  drains  and  the  other  purposes  of  this  act, 
or  any  land  which  is  deemed  by  them  advisable  to  purchase  or  take  on 
lease  for  the  purpose  of  drawing  or  obtaining  water  from  springs,  or  by 
sinking  of  w'ells,  and  for  making  and  providing  reservoirs,  tanks,  aque- 
ducts, watercourses,  and  other  works,  or  for  any  other  purpose  connected 
with  the  works  for  obtaining  such  supply  of  water  as  aforesaid  : provided 
always,  that  nothing  herein  contained  shall  authorise  the  said  metropolitan 
board,  or  any  district  board  or  vestry,  to  use  or  permit  to  be  used  any 
such  works  for  the  purpose  of  carrying  water  by  supply  pipes  into  any 
house  or  factory  for  domestic,  manufacturing,  or  commercial  purposes. 

LLI.  I or  the  purpose  of  enabling  the  said  metropolitan  board,  and  every 
district  board  and  vestry,  to  obtain  any  land,  or  any  right  or  easement  in 
or  over  any  land,  which  they  respectively  may  require  for  the  purposes  of 
this  act,  ‘ I he  Lauds  Clauses  Consolidation  Act,  1S45,  ” except  the  pro- 
visions of  that  act  with  respect  to  the  recovery  of  forfeitures,  penalties,  and 
costs,  shall,  subject  to  the  provisions  herein  contained,  be  incorporated 
with  this  act ; and  the  provisions  of  the  said  act  so  incorporated  wfitb  this 
•act  which  would  be  applicaole  in  the  case  of  a purchase  of  any  land  shall 
be  applicable  in  the  case  of  the  purchase  of  a right  or  easement  in  or  over 
any  land;  and  for  the  purposes  of  this  act  the  expression  “the  promoters 
of  the  undertaking,”  wherever  used  in  the  said  Lands  Clauses  Consolidation 
Act,  shall  mean  the  metropolitan  board,  or  the  district  board  or  vestry, 
acting  under  the  provisions  of  the  said  act  and  this  act,  as  the  case  maj-  be. 
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CLII.  Provided  always,  that  the  provisions  of  the  said  Lands  Clauses  IS  & 19  Vict. 
Consolidation  Act  “ with  respect  to  the  purchase  and  taking  of  lands  other-  c-  120- 
wise  than  by  agreement”  shall  not  be  incorporated  with  this  act,  save  for  l^nds  not 
enabling  the  metropolitan  board  of  works  to  take  land,  or  any  right  or  to  be  taken 
easement  in  or  over  land,  for  the  purpose  of  making  any  sewers  or  works  ‘ oinpulso- 
for  preventing  the  sewage  or  any  part  of  the  sewage  within  the  metropolis  by^etofpo- 
from  passing  into  the  Thames  in  or  near  the  metropolis,  or  otherwise  for  li ton  board 
the  purpose  of  the  sewerage  or  drainage  of  the  metropolis  : provided  also,  with  con- 
that  no  1 nd,  or  right  or  easement  in  or  over  land,  for  the  purposes  afore-  *ont  ‘lf 
said,  shad  be  taken  compulsorily  by  the  said  board  without  the  previous  state.  UJ  ° 
Consent  in  writing  of  one  of  her  Majesty’s  principal  secretaries  of  state. 

CLIII.  The  metropolitan  board  of  works,  before  applying  for  the  con-  Previous 
sent  of  the  secretary  of  state  for  taking  land,  or  any  right  or  easement  in  n;)tice  tu  be 
or  over  land,  compulsorily,  as  aforesaid,  shall  publish,  once  at  the  least  in  glveu' 
each  of  four  consecutive  weeks,  in  one  of  the  daily  newspapers  published 
in  the  metropolis,  an  advertisement  describing  the  nature  of  the  works  in 
respect  of  which  the  land,  right  or  easement,  is  proposed  to  be  taken, 
naming  a place  where  a plan  of  the  proposed  works  is  open  for  inspection 
at  all  reasonable  hours,  and  stating  the  quantity  of  land  or  the  particulars 
of  the  right  or  easement  that  they  require  for  the  purpose  of  such  works, 
and  shall  serve  a notice  on  the  owners  or  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers  of  the  land  inteuded  to  be  taken,  or  of  the  land  in 
or  over  which  such  right  or  easement  is  intended  to  be  taken,  such  service 
to  be  made  four  weeks  previously  to  the  application  to  such  secretary  of 
state,  and  such  notice  shall  state  the  particulars  of  the  land,  right,  or 
easement  so  required,  and  that  the  metropolitan  board  are  willing  to  treat 
for  the  purchase  thereof,  and  as  to  the  compensation  to  be  made  for  the 
damage  that  may  he  sustained  by  reason  of  the  proposed  works. 

CLIV.  The  metropolitan  board  of  works,  and  any  district  board  or  Power  to 
vestry,  may  sell  and  dispose  of  any  land  purchased  by  them  under  this  act, 
and  any  property  whatsoever  vested  in  them  under  this  act,  which  it  may  property  not 
apj  •ear  to  them  may  be  properly  sold  or  disposed  of ; and  for  completing  wanted" 
and  carrying  any  such  sale  of  any  land  into  effect  such  board  may  make  and 
execute  a conveyance  of  the  land  sold  and  disposed  of  as  aforesaid  unto  the 
purchaser,  or  as  he  shall  direct,  and  such  conveyance  shall  be  under  the 
seal  of  the  said  board  or  vestry;  and  the  word  “grant”  in  such  convey- 
ance shall  have  the  same  operation  as  by  the  said  Lands  Clauses  Consolida- 
tion Act,  1845,  is  given  to  the  same  word  in  a conveyance  of  lands  made 
by  the  promoters  of  the  undertaking  ; and  a receipt  under  the  seal  of  the 
said  board  or  vestry  shall  be  a sufficient  discharge  to  the  purchaser  of  any 
such  land  or  any  other  such  property  as  aforesaid  for  the  purchase  money 
in  such  receipt  expressed  to  be  received  : and  the  money  arising  from  such 
sale  of  any  land  purchased  under  this  act,  and  (except  as  hereinafter 
otherwise  provided)  of  any  such  property,  shall  he  applied  in  aid  of  the 
rate  out  of  which  the  expenses  of  the  purchase  of  sucli  land  or  providing 
such  property  have  been  or  are  authorised  to  be  defrayed  under  this  act; 
and  the  money  arising  from  the  sale  of  any  property  vested  in  any  such 
board  or  vestry  under  this  act,  and  which,  before  becoming  so  vested,  was 
vested  in  any  commissioners  or  other  body,  or  in  any  officer  of  any 
commissioners  or  other  body,  or  in  any  surveyor  of  highways,  shall  be 
applied  in  or  towards  the  discharge  of  any  debts  or  liabilities  for  the 
discharge  whereof  rates  are  by  this  act  authorised  to  be  raised  in  the 
parish  or  part,  to  the  commissioners  or  other  body  for  the  management  of 
the  paving,  lighting,  or  cleansing  whereof  such  property  may  have  be- 
longed before  the  commencement  of  this  act,  and,  subject  as  aforesaid, 
shall  be  applied  in  aid  of  such  rate  to  be  raised  under  this  act  in  such 
parish  or  part  as  to  the  board  or  vestry  disposing  of  such  property  may 
seem  just;  and  any  such  board  or  vestry  may  let  any  land  purchased  by 
or\ested  in  them  under  this  act,  and  which  for  the  time  being  is  not 
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required  for  the  purposes  thereof,  in  such  manner  and  on  such  terms  as 
such  board  or  vestry  may  see  fit. 

CLV.  Provided  always,  that  where  any  land  or  any  right  or  easement  in 
or  over  land  is  purchased  by  the  said  metropolitan  board,  or  any  district 
board  or  vestry,  under  this  act,  it  shall  be  lawful  for  the  owners  of  or 
parties  entitled  to  sell  or  convey  such  land,  right,  or  easement  to  reserve 
upon  the  sale  thereof  to  such  board  or  vestry  in  and  by  the  conveyance 
such  right  of  pre-emption  to  the  person  for  the  time  being  entitled  to  the 
land  (if  any)  from  which  the  land  so  purchased  was  severed,  or  in  or  over 
which  such  right  or  easement  is  grauted,  as  is  provided  by  sections  128, 
129,  and  130  of  the  said  Lands  Clauses  Consolidation  Act ; but,  except 
where  such  right  of  pre-emption  is  so  reserved,  there  shall  be  no  such 
right,  notwithstanding  the  incorporation  of  the  said  Lands  Clauses  Con- 
solidation Act  with  this  act. 

CLVI.  In  case  any  person  having  the  charge,  control,  or  possession  of 
any  property,  matters,  or  things  vested  in  the  metropolitan  board  of  works, 
or  the  vestry  of  any  parish,  or  any  district  board,  by  or  under  this  act, 
neglect  or  refuse  to  give  up  the  same,  on  demand,  to  such  board  or  vestry, 
or  such  person  as  they  respectively  may  order,  every  person  so  offending 
shall,  upon  being  convicted  thereof  before  any  two  justices  of  the  peace,  for 
every  such  offence  forfeit  and  pay,  over  and  above  the  value  of  the  property 
not  given  *up,  such  sum  not  exceeding  five  pounds  as  the  said  justices  may 
think  fit. 

CLVII.  The  metropolitan  hoard  of  ivories,  and  arty  vestry  or  district ' 
hoard , may,  where  necessary  for  the  purpose  of  executing  any  work  autho- 
rised by  this  act,  open  and  break  up  any  turnpike  road,,  under  and  subject 
to  the  restrictions  and  provisions  hereinafter  contained ; that  is  to  say, 
seven  days'  previous  notice , with  a full  description  of  any  intended  works, . 
shall  be  left  at  the  office  of  the  commissioners  or  trustees  of  the  road  ; and,  . 
except  by  the  permission  of  the  said  commissioners  or  trustees , the  traffic  of  the 
road  shall  not  at  one  time  be  stopped  or  hindered  along  more  than  half  of 
its  width,  nor,  if  the  half  left  open  be  of  less  than  the  clear  width  of  four- 
teen feet,  along  more  than  one  hundred  yards  in  length  ; and  no  alteration 
shall,  except  by  such  permission  as  aforesaid,  be  made  in  the  inclination  of 
any  part  of  the  road  of  more  than  one  foot  in  sixty  feet ; and  all  work 
shall  be  done  under  the  superintendence  of  the  surveyor  of  the  said  commis-  - 
sioners  or  trustees  ; and  the  party  doing  the  works  shall  cause  all  openings 
in  the  road  to  be  effectually  secured  and  fenced,  and  affix  and  maintain  i 
lights  during  the  night  near  to  the  place  where  the  ground  is  open,  so  as  to 
prevent  accidents ; and  the  said  commissioners  or  trustees  are  hereby  ab- 
solved from  all  liability  in  respect  of  any  accident  arising  in  consequence- 
of  such  works  ; and  the  party  doing  the  works  shall  restore  every  road  so 
opened  or  broken  up  to  its  original  state  as  to  surface  and  materials , and, 
in  order  to  meet  the  future  expoises  consequent  on  the  subsidence  of 
materials  newly  filled  in,  shall  pay  to  such  commissioners  or  trustees,  on 
demand,  such  sum  as  they  shall  require  for  such  purpose,  not  exceeding  one 
shilling  for  every  superficial  square  yard,  and,  so  far  as  the  ivories  affect  the 
same,  shall  make  good  all  drainage,  paving  of  water  channels,  kerbs  of 
footpaths , and  othci  mat/eis  and  things  connected  with  the  maintenance  of 
the  road  y and  in  default  the  surveyor  of  the  said  commissioners  or  trustees 
may  cause  the  necessary  work  to  be  done;  and  in  all  cases  of  expense  in- 
curred by  any  such  surveyor,  on  the  default  of  the  parly  doing  the  works, 
such  party  shall  pay  such  expense  to  the  commissioners  or  trustee--  on 
demand  (a). 

CLVIII.  Every  vestry  and  district  hoard  shall  from  time  to  time,  by 
order  under  their  seal,  require  the  overseers  of  their  parish,  or  of  the 
several  parishes  in  their  district,  to  levy,  and  to  pay  over  to  the  treasurer 
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(a)  See  25  <fc  20  Vict.  c.  102,  s.  33,  post. 
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of  such  vestry  or  board,  or  into  any  bank  in  such  order  mentioned,  and 
within  the  time  or  times  thereby  limited,  the  sums  which  such  vestry  or 
board  may  require  for  defraying  the  expenses  of  the  execution  of  this  act 
(and  such  orders  may  be  made  wholly  or  in  part  in  respect  of  expenses 
already  incurred  or  of  expenses  to  be  thereafter  incurred) ; and  every  such 
vestry  and  board  shall  distinguish  in  their  orders  sums  required  for  defray- 
ing expenses  of  constructing,  altering,  maintaining,  and  cleansing  the 
sewers  or  otherwise  connected  with  sewerage,  and  also,  where  the  act  of  the 
session  holden  in  the  third  and  fourth  years  of  King  William  the  Fourth, 
chapter  ninety,  or  any  other  act  by  virtue  whereof  hind  is  rated  in  respect 
of  expenses  of  lighting  at  a less  amount  in  proportion  to  the  annual  value 
thereof  than  houses,  or  is  wholly  exempted  from  being  rated  in  respect  of 
such  expenses,  is  in  force  in  any  parish,  or  any  part  of  any  parish,  at  the 
time  of  the  passing  of  this  act,  distinguish,  as  regards  such  parish  or  part, 
the  sums  required  for  defraying  expenses  of  lighting  their  parish  (a)  or  district 
from  sums  required  for  defraying  other  expenses  of  executing  this  act ; but 
every  such  vestry  and  board  may  cause  to  be  raised  as  expenses  connected 
with  sewerage  such  portion  of  the  expenses  incident  to  the  conduct  of  their 
business  in  relation  to  sewerage,  in  common  with  the  conduct  of  their  other 
busiuess  under  this  act,  as  to  such  vestry  or  board  may  seem  just:  and  the 
overseers  or  collectors,  in  the  receipts  to  be  given  for  the  sums  levied  or 
collected  by  them,  shall  distinguish  the  rate  in  the  pound  required  for 
sewerage  expenses,  and  the  rate  required  for  the  other  expenses  of  this 
act. 

CLIX.  Where  it  appears  to  any  vestry  or  district  board  that  all  or  any 
part  of  the  expenses  for  defraying  which  any  sum  is  by  such  vestry  or  board 
ordered  to  be  levied  as  aforesaid  have  or  has  been  incurred  for  the  special 
benefit  of  any  particular  part  of  their  parish  or  district,  or  otherwise  have 
or  has  not  been  incurred  for  the  equal  benefit  of  the  whole  of  their  parish 
or  district,  such  vestry  or  board  may,  by  any  such  order,  direct  the  sum  or 
sums  necessary  for  defraying  such  expenses  or  any  part  thereof  to  be  levied 
in  such  part,  or  exempt  any  part  of  such  parish  or  district  from  the  levy, 
or  require  a less  rate  to  be  levied  thereon,  as  the  circumstances  of  the  case 
may  require  (b) ; and  any  such  board  may  refrain,  where  any  entire  parish 
ought  in  their  judgment  to  be  so  exempt,  from  issuing  an  order  for  levying 
any  money  thereon,  notwithstanding  they  may  issue  an  order  or  orders  for 
levying  sums  upon  any  other  parish  or  parishes  in  their  district. 

OLX.  Where  part  of  any  parish  is  placed  for  all  or  any  of  the  purposes 
of  this  act  under  the  management  of  the  vestry  or  district  board  of  an  ad- 
joining parish  or  district,  the  sums  which  such  vestry  or  board  may  require 
for  defraying  the  expenses  of  executing  this  act  by  such  vestry  or  board  in 
the  part  so  placed  under  their  management  shall  be  from  time  to  time  paid, 
upon  their  orders,  by  the  vestry  of  the  parish  whereof  such  part  is  so 
placed  under  the  management  of  such  other  vestry  or  board,  or  if  such 
parish  is  comprised  in  a district  formed  by  this  act,  then  by  the  district 
board  of  such  district ; and  such  sums  shall  be  raised  by  the  vestry  or 
board  upon  whom  such  orders  are  made  in  like  manner  as  if  the  expenses 
in  respect  whereof  the  same  are  required  had  been  incurred  by  them  in 
executing  this  act. 

CLXI.  The  overseers  of  the  poor  of  every  parish  to  whom  nny  such  order 
as  aforesaid  is  issued  shall  levy  the  amount  mentioned  therein  according  to 
the  exigency  thereof,  and  shall  for  that  purpose  make  separate  equal  pound 
rates  upon  their  parish,  or  the  part  thereof  upon  which  any  sura  specified 
in  such  order  is  required  to  be  levied,  in  respect  of  each  sum  thereby 
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(o)  The  rate  must  be  laid  over  the  entire  parish.  (St.  James's,  Westminster,  v.  St. 
Mart/,  Battersea,  2 C.  B.,  n.s.  477 ; 29  L.  J.  M.  C.  26.) 

(b)  See  Howell  v.  London  Lock  Co.  (8  E.  «fc  B.  212;  27  L.  J.  M.  C.  177),  ante, 
p.  128. 
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ordered  to  he  levied ; that  is  to  say,  a separate  rate  in  respect  of  each  sura 
ordered  to  be  levied  for  defraying  expenses  connected  with  sewerage,  to  be 
called  a sewers  rate  ; a separate  rate  in  respect  of  each  sum  ordered  to  be 
levied  for  defraying  expenses  of  lighting  (where  a separate  sum  is  ordered 
to  be  levied  for  defraying  such  expenses),  to  be  called  a lighting  rate  ; and 
a separate  rate  in  respect  of  each  sum  ordered  to  be  levied  for  defraying 
other  expenses  of  executing  this  act,  to  be  called  a general  rate  ; and  shall 
make  such  i-espective  rates  of  such  amount  in  the  pound  on  the  annual 
value  of  the  property  rateable  as  will  iu  their  judgment,  having  regard  to 
all  circumstances,  be  sufficient  to  raise  the  sums  specified  in  such  order  ; 
and  such  rates  shall  be  levied  on  the  persons  and  in  respect  of  the  propei-ty 
by  law  rateable  to  the  relief  of  the  poor  in  the  respective  parishes,  aud 
shall  be  assessed  upon  the  net  annual  value  of  such  property  ascertained  by 
the  l'ate  for  the  time  being  for  the  relief  of  the  poor  ; and  the  said  over- 
seers shall,  for  the  purpose  of  levying  such  rates,  proceed  in  the  s-une 
manner,  and  have  the  same  powers,  remedies,  and  privileges,  as  for  levying 
money  for  the  relief  of  the  poor  ; and  all  such  rates  shall  be  allowed  in  the 
same  manner,  and  be  subject  to  all  the  same  provisions  in  relation  to 
appeal  and  to  excusing  persons  from  payment  on  account  of  poverty  and 
otherwise,  as  the  rate  for  the  relief  of  the  poor  in  the  same  parish  ; and 
such  overseers  shall  pay  to  the  treasurer  of  the  vestry  or  board,  or  other- 
wise, as  in  such  order  directed,  the  amount  mentioned  in  the  order,  within 
the  time  or  respective  times  specified  for  that  purpose,  and  the  excess,  if 
any,  which  may  have  been  levied  beyond  such  amount,  which  excess  shall 
be  placed  to  the  credit  of  the  parish  or  part  iu  which  the  same  has  been 
levied ; and  the  said  overseers  shall  at  the  time  of  making  any  such  pay- 
ment deliver  with  the  money  a note  in  writing  signed  by  them,  specifying 
the  amount  so  paid,  which  note  shall  he  kept  as  a voucher  for  the  receipt 
of  that  particular  amount  ; and  the  receipt  of  the  treasurer  of  the  vestry  or 
hoard,  or  of  any  proper  officer  or  person  of  or  belonging  to  any  bank  into 
which  such  money  is  so  paid,  specifying  the  amount  paid  to  him  by  the 
overseers,  shall  be  a sufficient  discharge  to  the  overseers  for  such  amount. 

CLXII.  Provided  always,  that  all  such  hospitals,  public  schools,  and 
other  public  buildings,  dead  walls,  and  void  spaces  of  ground  as  are  now 
by  law  rateable  to  any  rate  for  the  costs  aud  charges  of  paving  or  repairing 
the  pavements  within  any  parochial  or  other  district,  either  separately  or 
jointly  with  any  other  object  or  objects  (except  only  places  of  religious  wor- 
ship, and  burial  grounds,  or  places  which  have  beeu  used  for  burial 
grounds,  and  are  not  used  for  any  other  purpose),  shall  be  rateable  under 
this  act  to  the  like  extent  and  tor  the  like  objects  or  purposes  as  they  may 
now  be  rated,  and  the  rates  to  be  made  in  respect  of  such  objects  or  pur- 
poses shall  be  payable  by  the  persons  now  liable  to  pay  the  siine.  and  be  • 
recoverable  in  like  manner,  as  any  rate  to  which  such  buildings  and  spaces- 
of  gi  ound  are  now  rateable  as  aforesaid  in  l’espect  of  the  like  objects  or 
purposes. 

CLXIII.  Provided  also,  that  any  sewers  rate  raised  under  this  act  shall, 
as  regards  all  land  used  as  arable,  meadow,  or  pasture  ground  only,  or 
as  woodland,  orchard,  market  garden,  hop,  herb,  flower,  fruit,  or  nursery 
ground,  be  assessed  and  levied  in  the  proportion  of  oue  fourth  part  only  of 
the  net  annual  value  of  such  land  (a). 

CLXIV.  Provided  also,  that  where  any  property  was  at  the  time  of  the 
issuing  of  the  first  commission  under  the  said  act  of  the  eleventh  and 
twelfth  years  of  her  Majesty,  chapter  one  hundred  and  twelVe,  entitled  to 
exemption  from  or  to  any  reduction  or  allowance  in  respect  of  the  sewers 
rate,  such  exemption,  reduction,  or  allowance  shall  be  observed  aud  allowed 
iu  levying  any  sewers  rate  under  this  act  (a). 

CLXV.  Provided  also,  that  in  every  parish  or  part  of  a parish  iu  which 


(a)  See  21  <fc  22  Viet.  c.  104,  s.  15,  pout. 
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from 


parish  or  part  of  a parish  in  which  under  £2 

in  lespect  of  expenses  of  lighting  at  a less  amount  iu  proportion  to  the 
annual  value  thereof  than  houses,  oris  now  wholly  exempted  from  being 
rated  in  respect  of  such  expenses,  such  land  shall  continue  to  be  rated  to 
every  lighting  rate  made  under  this  act  at  such  less  amount  or  the^ 

fmu  Srate“0W  7 eXmpted  SS  aforesaid>  sha11  b«  wholly  exempted 
C LX  VI.  Incase  the  amount  ordered  by  any  such  order  as  aforesaid  to  n 

iff?  23  ZSXfJZJCS!  >“-«  I'.* 


cm,. |,  ' -M  1 „ ..  J * 1JU1U  *n  manner  directed  by  non  pay 

Slawfi  f d W1.thm.  Retime  therein  specified  for  that  purpose,  it  shall  mc,lt  t,f  tho 
be  law ful  for  any  justice  of  the  peace,  upon  the  complaint  by  the  vestry  or  ?*?  s^all,be 
board,  or  bv  anv  mmn  n..  r...  J yesiryoi  distrained 


™nt  (It  lavjing  «b,  or  i oruch  thereof  iU  ^bTin 

by  distress  nnd  an  to  „r  _n  ..  „ , - ““™, 


by  distress  and  sale  of  the  goods  of  all  or  any  of  the  said  overseers'-  and  'in  u,nd  in 
case  the  goods  of  all  the  l-.^a  n ,^4-  .-...IT i . ±_  . i * . dcf< 


Atst? te  •*  *rr  * saa? 

be  dire  t i t i \ added  to  the  amount  of  the  next  levy  which  shall  distress  the 

ci  u\  it  t0  ^e,  u,a<  e lu  suc!l  Parish  for  the  purposes  of  this  act  and  arrcar8  may 
shall  lie  collected  by  the  like  methods.  * ’ U be  levied  on 

t l.X\  II.  \\  here  the  vestry  of  any  parish  mentioned  iu  schedule  (A  ) to  p'C  p,'!1;'h 

SLSHaf?oma?e  thi  T°  f°r  the  re!iffuf  the  poor  iu  s,,ch  pa'ish,  such  vestry  fm-~ 
sh.ill  fiom  time  to  time  raise  and  levy  the  sums  required  for  defraying  their  whcr0  the 

expenses  of  executing  this  act  in  like  manner  as  overseers  are  required  to  vcst^of, 

trtv  tSthil0  t 8UT  i°r„Which  T!ers  - “ade  upon  theT^ 
oHtfdtd  d h a!'f  S lr  ’ ln  ra,slnS  such  sun,s-  act  upon  the  like  fA.)  make 

pnuup.es  and  have  the  like  discretion  as  any  vestry  making  orders  upon  th®  |,oor 

overseers  under  this  act;  and  where  any  parishes  maintain  their  poor  in  r'lt°' 
common  by  a common  rate,  the  orders  for  levying  any  money  by  this  act 
directed  to  be  made  on  the  overseers  of  such  parishes  shall  be  made  on  the 
overseers  by  law  authorised  to  levy  such  rate  thereon,  and  such  sums  shall 
be  levied  by  such  overseers,  in  manner  provided  by  this  Act,  as  if  such 
parishes  were  one  parish. 

MSSVJn'  Any  VCStry  °r  distr,ict  board  may>  in  case  of  any  default  or  Special  per- 
neglect  ot  any  overseers  to  pay  the  amount  required  by  any  sucli  order  as  s"118  may 

aforesaid  within  the  time  and  in  the  manner  directed  by  such  order  and  be,  “PP°int- 
the  said  metropolitan  board  may,  in  case  of  any  default  or  neglect  of  any  rates  in'7 
vestiy  or  district  board  to  pay  the  amount  required  by  any  precept  of  the  certain 
said  metropolitan  board  within  such  time  and  in  such  manner  as  may  be  casca 
t lerein  mentioned,  appoint  persons  to  levy  any  money  required  by  such 
vestry  or  board  for  the  purposes  of  this  act  in  any  parish  or  district,  and 
such  persons  shall  proceed  in  the  same  manner,  and  have  the  same  powers, 
remedies,  and  privileges,  and  be  subject  to  the  same  regulations  and 
peua  lies,  with  reference  to  the  levying  of  such  money,  as  any  overseers 
*ould  have  had  or  been  subject  to  with  reference  to  levying  any  such 
money  in  pursuance  of  an  order  of  the  vestry  or  district  board,  or,  where 
the  same  might  be  levied  by  the  vestry  under  this  act,  as  such  vestry 
would  have  had  or  been  subject  to  with  reference  to  levying  the  same. 

CLXIX.  As  between  landlord  and  tenant,  every  tenant,  whether  bis  Provision 
tenancy  have  commenced  before  or  after  the  passing  of  this  act,  and  who  if  tbmbv*0 
this  act  had  not  been  passed  would  have  been  entitled  to  deduct  against  or  tenants  of 
to  be  repaid  by  his  landlord  any  sum  paid  by  such  tenant  on  account  of the  sewers 

( rate. 


(a)  See  R.  v.  Southwark,  dr  , Co.,  (5  E.  & 13.  100S,  3 Jur.,  N.  S.  411. 
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Payment  to 
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city  and 
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parishes  by 
precepts  to 
the  cham- 
berlain of 
the  city  and 
to  vestries 
and  district 
boards. 


Payment  of 
sums 
assessed 
upon  the 
city. 


sewers  rate,  shall  in  like  manner  he  entitled  to  deduct  against  or  to  he  re- 
paid by  his  landlord  any  sewers  rate  levied  on  him  under  this  act  (a). 

CLXX.  The  metropolitan  hoard  of  works  shall  from  time  to  time  ascer- 
tain and  assess  upon  the  city  of  London  and  the  other  parts  of  the  metro- 
polis the  sums  which,  in  their  judgment  ought  to  he  charged  upon  the  said 
city  and  such  other  parts  respectively  for  defraying  the  expenses  of  the  said 
hoard  in  the  execution  of  this  act,  having  regard  to  the  annual  value  of  the 
property  in  the  several  parts  of  the  metropolis,  and  having  regard,  in  the 
case  of  expenditure  on  works  of  drainage,  to  the  benefit  derived  from  such 
expenditure  by  the  several  parts  of  the  'metropolis  affected  thereby;  and  any 
such  sum  may  be  so  assessed  wholly  or  in  part  in  respect  of  ixpenses  already 
incurred  or  of  expenses  to  be  thereafter  incurred ; and,  for  the  purposes  of 
such  assessment  the  annual  value  of  the  property  in  such  several  parts  shall 
be  estimated  according  to  the  estimate  or  basis  on  which  the  county  rate  is 
assessed,  or,  where  there  is  no  such  county  rate,  according  to  a like  esti- 
mate (b). 

CLXXI.  The  clerk  of  the  said  metropolitan  hoard,  or  any  person 
authorised  by  the  said  board  in  this  behalf,  may  from  time  to  time  inspect 
any  rate  made  or  to  be  made  for  any  county  any  part  of  which  is  within 
the  metropolis ; and  any  basis  or  standard  for  the  county  rate  of  any  such 
county,  and  any  returns  concerning  all  or  any  of  the  parishes  and  places, 
whether  parochial  or  extra-parochial,  in  the  meti-opolis,  delivered  or  to  be 
delivered  in  pursuance  of  any  act  relating  to  county  rates,  and  any  rate 
made  by  the  commissioners  of  sewers  of  the  city  of  London,  and  any 
valuation  on  which  the  same  is  made,  and  may  take  copies  or  extracts  from 
any  such  rates,  basis  or  standard,  returns  or  valuation,  without  payment 
of  any  fee  or  reward  (c) ; and  if  any  person  having  the  custody  of  any  such 
rate,  basis  or  standard,  return  or  valuation,  wilfully  neglect  or  refuse  to 
permit  aDy  such  clerk  or  person  authorised  as  aforesaid  to  inspect  the 
same,  or  to  take  copies  or  extracts  of  or  from  the  same,  at  all  reasonable 
times,  he  shall  forfeit  i'or  every  such  offence  any  sum  not  exceeding  ten 
pounds. 

CLXXII.  For  obtaining  payment  of  the  sums  so  assessed  upon  the  city 
of  London  and  the  parishes  mentioned  in  schedules  (A.)  and  (B.)  to  this 
act,  the  said  board  shall  issue  precepts  under  their  seal,  requiring  payment 
thereof  to  their  treasurer,  or  into  any  bank  therein  mentioned,  within  such 
time  as  may  be  therein  limited,  and  every  such  precept  for  any  sum 
assessed  upon  the  city  of  London  shall  he  directed  to  the  chamberlain  of  the 
said  city ; and  every  such  precept  for  any  sum  assessed  upon  any  parish 
mentioned  in  schedule  (A.)  to  this  act  shall  be  directed  to  the  vestry 
thereof ; and  every  such  precept  for  any  sum  assessed  upon  any  district 
mentioned  in  schedule  (B. ) to  this  act,  or  any  parish  comprised  therein, 
shall  be  directed  to  the  board  of  works  for  such  district  ; and  where  any 
such  sum  is  assessed  upon  any  part  of  any  parish  or  district,  the  said 
metropolitan  board  shall  specify  in  their  precept  the  part  of  such  parish  or 
distiiet  upon,  which  such  sum  is  assessed. 

CLXXII I.  The  chamberlain  of  the  city  of  London  shall,  out  of  any 
monies  in  the  chamber  of  the  said  city,  pay  to  the  treasurer  of  the  metro- 
politan board  of  works,  or  otherwise  as  they  may  direct,  the  sums  required 
by  their  precepts,  within  such  time  as  may  be  therein  mentioned  ; and  all 
payments  so  made  by  the  said  chamberlain  shall  be  charged  hy  him  against 
and  reimbursed  to  him  out  of  any  rates  which  the  commissioners  of  sewers 
of  the  city  of  Loudon  are  authorised  to  direct  to  be  made  under  any  act 
relating  to  the  sewerage  of  the  said  city  ; and  such  commissioners  shall 
have  full  power  to  raise  every  such  sum  by  any  such  rate  which  they  may 

(a)  See  21  ft  22  Vict.  c.  104,  s.  15,  post. 

(b)  See  25  <fc  20  Vict.  c.  102,  s.  5,  post. 

(c)  See  21  ii  22  Vict.  c.  104,  s,  16,  post. 
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be  authorised  to  direct  to  be  made  as  aforesaid,  or  by  any  addition  IS&IOVict. 
thereto.  c.  120. 

CLXXIV.  All  sums  which  any  vestry  or  district  board  may  be  required  payment  by 
to  pay  by  such  precepts  as  aforesaid  shall  be  paid  by  such  vestry  and  board  vestries  and 
respectively  within  such  time  as  may  be  therein  mentioned,  and  shall  lie  district 
raised  in  like  manner  as  if  the  same  were  required  by  the  said  vestry  or  1,'":ir(*ao^ 
board  for  defraying  the  expenses  of  such  vestry  or  board  in  the  execution  of  Assessed  by 
their  powers  and  duties  under  this  act  in  relation  to  the  sewerage  of  their  metropoli- 
parish  or  district.  tan  board. 

CLXXV.  The  sums  which  may  be  assessed  from  time  to  time  upon  any  Provision 
place  mentioned  in  schedule  \C. ) to  this  act,  or  such  part  thereof  as  may  T'TTTvTmf 
not  be  comprised  within  any  parish,  or  the  city  of  Loudon,  shall  he  raised  ITtesT?1  ^ 
by  means  of  a rate  to  be  made  and  levied  as  herein  provided  ; that  is  to  places 
say,  the  said  metropolitan  hoard  shall  from  time  to  time,  by  warrant  under  .vv*ier0  there 
frheir  seal,  appoint  a proper  person  to  be  an  assessor,  for  the  purpose  of  *’uor 
assessing  the  lull  and  fair  annual  value  of  all  property  in  every  such  place, 
or  such  part  thereof  as  aforesaid,  which,  if  the  same  were  not  extra- 
parochial,  would  be  liable  to  be  rated  to  the  relief  of  the  poor,  and  rating 
the  same  to  a rate  to  be  levied  under  this  act ; and  such  assessor  shall,  Mode  of 
withiu  forty  days  after  the  delivery  to  him  of  the  warrant  of  his  appoint-  making  the 
inent,  make,  sign,  and  return  to  the  said  board  an  assessment  for  the  place  ;lsse'ssincnt‘ 
named  in  such  warrant ; and  the  assessment  shall  be  fairly  written  in  a 
book,  and  shall  specify,  in  different  columns,  the  names  of  the  respective 
Inhabitants  or  occupiers  of  all  messuages,  lands,  tenements,  and  heredita- 
ments, tlie  full  and  fair  annual  value  of  tlte  same,  and  the  amount  of  rate 
charged  on  the  inhabitants  or  occupiers  thereof,  and  when  the  premises  are 
unoccupied,  the  full  and  fair  annual  value  thereof  to  let ; and  every  such  Allowance 
assessor  shall  be  allowed  for  his  trouble  and  expenses  such  remuneration  as  as.sussors‘ 
the  said  board  may  think  fit ; and  the  same  shall  be  paid  out  of  the 
amount  of  the  rate  which  shall  be  collected  after  such  assessment ; and  the 
said  rate  to  be  levied  as  aforesaid  shall,  for  the  purposes  of  the  provisions 
of  this  act  relating  to  exemption  from  and  reduction  or  allowance  in  respect 
of  sewers  rate,  and  relating  to  deduction  and  repayment  of  sums  paid  on 
account  of  sewers  rate,  be  deemed  a sewers  rate. 

CLXXYI.  Provided  always,  that  the  places  mentioned  in  schedule  (C.)to  Places  ir, 
this  act  which  are  not  now  under  rating  for  sewers  shall  not  be  liable  to  be 
rated  under  this  act,  except  for  the  purpose  of  their  contributing  to  the  Tiwundei 
expense  of  carrying  into  effect  any  plan  for  preventing  the  sewage  of  the  rating  for 
metropolis  from  flowing  into  the  river  Thames  in  or  near  the  metropolis,  so  sewers  not. 
far  as  such  places  respectively  shall  be  benefi ted.  except  for  intercept£g  sewers. 

CLXXVII.  When  such  assessment  has  been  allowed  by  the  said  board,  When 
public  notice  of  such  assessment,  and  of  the  place  where  the  same  may  he  ,Ys^s^I”ont 
inspected,  shall  be  given  by  fixing  such  notice  on  the  door  of  the  church  or  IKlti‘,e  there- 
chapel  or  some  other  conspicuous  part  of  the  place  to  which  such  assess-  of  to  be 
ment  relates,  upon  the  Sunday  next  or  next  but  one  after  the  same  has  f^'^-s'ins 
been  so  allowed  ; and  any  person  in  whose  custody  such  assessment  may  be  TchfdeThi 
shall  permit  every  inhabitant  or  owner  or  occupier  of  property  included  in  tlieassess- 
such  assessment  to  inspect  the  same,  aud  to  make  any  extracts  therefrom,  ment  to 
without  payment  of  any  fee  or  reward  ; and  if  such  person  wilfully  neglect  ^hTpoet  it 
or  refuse  to  permit  auy  such  inhabitant,  owner,  or  occupier  to  inspect  such 
assessment  or  to  make  any  extract  therefrom,  he  shall,  on  conviction  penapy  for 
thereof  before  any  two  justices  of  the  peace,  forfeit  for  every  such  oftence  refusing 
such  sum,  not  exceeding  five  pounds,  as  the  justices  think  meet.  inspection. 

CLXXVTII.  The  said  board  shall  from  time  to  time  nominate  one  or  As  to  the 
more  person  or  persons  for  levying  the  amount  of  rate  charged  in  every  such  01 

assessment,  who  shall  proceed  in  the  same  manner,  and  shall  have  the  same  ciiarged  in 
powers,  remedies,  and  privileges,  and  be  subject  to  the  same  regulations  such  assess- 
and  penalties,  with  reference  to  the  levying  ol  such  rate,  as  it  lie  or  they  ment. 
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is<kli>VicT.  were  an  overseer  or  overseers  of  the  poor  in  a place  rated  to  the  relief  of 
c-  l'20.  the  poor,  and  shall  pay  over  the  amount  of  such  rate  to  the  treasurer  or  i le 
said  hoard  or  otherwise  as  the  said  board  may  direct,  or  in  default  thereof 
shall  be  proceeded  against  in  the  same  manner  as  overseers  are  by  t ns  ac 

to  be  proceeded  against  for  nonpayment. 

Appeal  GLXXIX.  Provided  always,  that  if  any  person  who  has  paid  the  amount 

against  0f  rate  charged  upon  him  by  the  assessment  made  by  an  assessor  appointed 
assessment.  undep  this  acfc  think  himself  aggrieved  by  such  assessment,  on  the  ground 
that  such  assessment  includes  property  for  which  he  is  not  rateable  unc  ei 
this  act,  or  that  it  assesses  his  rateable  property  beyond  its  full  and  lair 
annual  value,  or  that  any  person  is  omitted  out  of  such  assessment,  or  teat 
the  property  of  any  person  is  assessed  below  its  full  and  fair  annual  value, 
the  person  so  aggrieved  may  appeal  to  the  next  court  of  general  or  quarter 
sessions  for  the  county  or  franchise  in  which  the  cause  of  appeal  arises,  not 
less  than  twenty-one  days  after  public  notice  of  such  assessment  has  been 
given  as  hereinbefore  mentioned  ; provided  that  the  person  so  intending  to 
appeal  shall  give  to  the  said  board  a notice  in  writing  of  such  appeal,  and 
of  the  cause  and  matter  thereof,  ten  clear  days  at  the  least  before  su  n 
sessions,  and  shall  also,  within  three  days  after  his  notice  of  appeal,  enter 
into  a recognizance  before  some  justice  of  the  peace  of  the  county  or  fran- 
chise, with  two  sufficient  sureties,  conditioned  to  try  such  appeal  at  the  said 
sessions,  and  to  abide  the  order  of  the  court  thereupon,  and  to  pay  such 
costs  as  shall  be  by  the  court  awarded  ; and  in  case  such  person  appeal  on 
the  ground  that  any  person  is  omitted  out  of  the  assessment,  or  that  the 
property  of  any  person  is  assessed  below  its  full  and  fair  annual  value,  the 
party  so  appealing  shall  not  only  give  such  notice  ot  appeal  to  the  said 
board,  and  enter  into  such  recognizance  as  aforesaid,  but  shall  also  give  a 
like  notice  of  appeal  to  the  person  so  interested  in  the  event  of  such  appeal 
as  aforesaid ; and  the  person  so  interested  shall,  if  he  desire  it,  be  heard 
The  assess-  upon  the  appeal ; and  the  justices  of  the  peace  at  such  sessions  or  some  ad- 
ment  may  journment  thereof,  upon  due  proof  of  the  notice  having  been  given,  and  of 
lie  altered  ppg  recognizance  having  been  entered  into  as  aforesaid,  shall  hear  and 
the  appel-  determine  the  matter  of  the  appeal  in  a summary  maimer,  and  shall  make 
lant,  with-  such  order  therein,  with  or  without  costs  to  either  party,  as  the  said 
out  altering  justices  think  proptr;  and  in  case  the  said  justices  think  the  appellant 
ilart°o?itr  entitled  to  relief,  they  shall  order  the  assessment  to  be  amended  in  such 
manner  as  may  be  necessary  for  giving  him  relief,  and  shall  also  order  any 
money  paid  by  him  which  he  was  not  liable  to  pay  to  be  returned  to  him ; 
and  in  case  he  have  appealed  on  the  ground  that  any  person  is  omitted  out 
of  the  assessment,  the  said  justices  may  order  the  name  of  such  person  to 
be  inserted  in  the  assessment,  and  to  be  therein  rated  at  such  amount  as 
they  deem  just;  and  incase  the  appellant  have  appealed  on  the  ground 
that  the  property  of  any  person  is  assessed  below  its  full  and  fair  annual 
value,  the  said  justices  may  order  the  amount  at  which  such  person  is 
rated  in  the  assessment  to  be  altered  iu  such  manner  as  they  deem  just ; ; 
and  the  proper  officer  of  the  court  shall  in  each  of  the  cases  aforesaid  forth- 
with amend  the  assessment  accordingly,  but  the  assessment  shall  not  be 
Provisions  quashed  or  altered  with  respect  to  any  other  persons  named  therein ; and 
for  dUcharg-  the  determination  of  the  justices  at  any  such  sessions  or  adjournment  shall 
ing  exiting  be  fjnal  and  conclusive. 

1 boards  or^  CLXXX.  All  debts  and  liabilities  legally  charged  upon  or  payable  out  of 
lofies  having  any  rates  or  assessments  authorised  to  be  levied  or  made  under  any  act  re- 
powers  of  lating  to  the  paving,  lighting,  watering,  cleansing,  or  improving  of  any 
J-c.,  parish  in  either  of  the  schedules  (A.)  and  (B. ) to  this  act,  or  any  part  of 
metropolitan  any  suc^  parish,  shall  be  charged  upon  the  rates  (other  than  those  to  be 
commit-  raised  for  defraying  expenses  of  sewerage,  and  (where  separate  rates  ore 
sioners  of  made  under  this  act  for  defraying  expenses  of  lighting,)  expenses  of  light- 
sewtu.  }ngj  t0  i,e  raised  under  this  act  iu  such  parish  or  part,  and  the  several 
Provision  district  boards  and  vestries  shall  cause  the  sums  necessary  for  discharging 
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such  debts  and  liabilities  to  be  raised  in  their  respective  districts  and 
parishes  accordingly  ; and  such  boards  and  vestries  shall  once  in  every  year 
set  aside,  out  of  the  rates  charged  under  this  act  with  such  debts  and 
liabilities,  such  sum  as  they  think  proper,  not  being  less  than  sucli  per- 
centage as  hereinafter  meutioned  ; (that  is  to  say),  three  pounds  per 
centum  where  the  amount  of  principal  debt  (exclusive  of  annuities)  does 
not  exceed  one-fourth  of  the  rateable  value  of  the  property  rateable  for 
payment  thereof,  and  in  other  cases  two  pounds  per  centum  on  the  amount 
of  the  principal  debt  (exclusive  of  annuities),  for  the  purpose  of  paying  oil 
such  principal,  except  where  the  interest  only  of  such  debt  is  charged 
upon  such  rates  or  assessments  as  aforesaid,  and  except  also  where  any 
such  debt  was  contracted  under  the  authority  of  a local  act,  and  the  local 
act  did  not  require  that  the  principal  of  such  debt  should  be  paid  off  within 
a limited  time ; aud  the  sums  so  from  time  to  time  set  aside,  and  all 
monies  applied  in  augmentation  thereof,  and  the  proceeds  thereof  re- 
spectively, shall  be  applied  aud  dealt  with,  for  the  purpose  of  paying  off 
such  principal  as  aforesaid,  in  manner  by  this  act  provided  with  respect  to 
sums  set  aside  for  the  purpose  of  providing  a fund  for  paying  off  mortgages 
granted  under  this  act  : provided  always,  "that  where  any  debts  or  liabilities 
are  charged  on  any  rates  or  assessments  not  wholly  levied'or  made  in  or  upon 
any  one  parish  mentioned  in  schedule  (A.)  to  this  act,  or  any  one  district 
mentioned  in  schedule  (B. ) to  this  act,  the  metropolitan  board  of  works  shall 
apportion  such  debts  and  liabilities  between  the  respective  parishes  and 
districts  in  or  upon  which  such  rates  or  assessments  are  authorised 
to  be  levied  or  made,  and  shall  certify  to  the  district  board  and  vestry 
respectively  of  every  such  district  and  parish  the  amount  of  the  appor- 
tioned part  of  such  debts  and  liabilities  to  be  discharged  bv  rates  to  be 
raised  in  such  parish  or  district,  or  any  part  thereof,  under  this  act,  and 
such  apportioned  part  shall  be  discharged  accordingly  ; provided  also, 
that  nothing  in  this  enactment  shall  affect  the  right  of  any  creditor  to 
require  payment  of  any  such  debt  as  aforesaid  within  any  less  time  than  is 
prescribed  by  this  enactment  for  the  payment  thereof. 

CLXXXI.  Notwithstanding  the  determination  or  expiration  of  the  said 
act  of  the  eleventh  and  twelfth  years  of  her  Majesty,  chapter  one  hundred 
and  twelve,  all  mortgages,  annuities,  securities,  and  other  debts  and 
liabilities  which  at  or  immediately  before  such  determination  or  expiration 
may  be  a charge  on  or  payable  out  of  all  or  any  of  the  rates  authorised  to 
be  levied  thereunder  shall  continue  in  full  force,  and  be  a charge  on  the 
districts  or  parts  in  which  such  rates  would  have  been  authorised  to  be 
levied  in  case  such  act  had  continued  in  force,  and  all  persons  who  may  be 
entitled  to  any  such  mortgages,  annuities,  or  debts  shall  have  priority  in 
respect  of  all  monies  advanced  before  the  passing  of  this  act  over  any 
monies  advanced  to  the  metropolitan  board  of  works  under  this  act,  and 
shall  have  the  like  priority  among  themselves  as  they  are  now  entitled  to 
under  the  said  act  of  the  eleventh  and  twelfth  years  of  her  Majesty,  chapter 
one  hundred  and  twelve,  or  any  act  continuing  or  amending  the  same  ; and 
the  sums  from  time  to  time  becoming  payable  under  or  required  for  pay- 
ment of  the  said  mortgages,  annuities,  securities,  debts,  and  liabilities 
shall  be  raised  by  the  metropolitan  board  of  works  in  such  districts  or 
parts  in  like  manner  as  the  expenses  of  such  board  in  the  execution  of 
this  act;  and  in  case  any  such  district  or  part  be  wholly  or  in  part  with- 
out the  limits  of  the  metropolis,  as  defined  by  this  act,  the  said  metropo- 
litan board  shall  from  time  to  time  issue  precepts  under  their  seal  to  the 
overseers  of  the  parish  or  parishes  in  which  any  part  without  such  limits  is 
comprised,  requiring  payment  to  the  treasurer  of  the  said  board  or  into 
any  bank  in  such  precepts  respectively  mentioned,  within  such  respective 
times  as  may  be  therein  limited,  of  such  sums  as  it  may  be  necessary  to 
raise  in  such  part  for  the  purposes  aforesaid  ; and  the  provisions  herein 
contained  respecting  the  levying  and  payment  of  money  by  overseers  in 
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IS&JOYict.  pursuance  of  any  order  of  a vestry  or  district  board  shall  be  applicable, 
c-  12°-  mutatis  mutandis,  to  and  for  the  levying  and  payment  of  money  by  over- 
seers in  pursuance  of  any  such  precept  as  aforesaid  of  the  said  metropolitan 
board  ; and  the  said  board  shall  once  in  every  year  set  aside  such  sum  as 
they  think  proper,  not  being  less  than  two  pounds  per  centum  on  the 
amount  of  all  principal  monies  (exclusive  of  annuities)  becoming  payable 
by  them  under  this  enactment,  for  the  purpose  of  paying  off  all  such  prin- 
cipal monies  ; and  the  sums  so  from  time  to  time  set  aside,  and  all  monies 
applied  in  augmentation  thereof,  and  the  proceeds  thereof  respectively, 
shall  be  applied  and  dealt  with,  for  the  purpose  of  paying  off  such  principal 
monies  as  aforesaid,  in  manner  by  this  act  provided  with  respect  to  sums 
set  aside  for  the  purpose  of  providing  a fund  for  paying  off  mortgages 
granted  under  this  act,  and  the  sums  to  be  so  set  aside  shall  be  raised  by 
such  board  in  manner  aforesaid. 


Where  CLXXXII.  Where  the  metropolitan  commissioners  of  sewers  have  in- 

tan^comniis  eune<^  any  expenses  authorised  by  the  said  act  of  the  eleventh  and  twelfth 
sioners  of  years  of  her  Majesty,  chapter  one  hundred  and  twelve,  to  be  paid  by  an 
sewers  have  improvement  rate,  or  as  charges  for  default,  it  shall  be  lawful  for  the 
incurred  metropolitan  board  of  works  to  levy  improvement  rates  or  charges  for 

default  for  the  recovery  of  the  whole  of  such  expenses,  or  such  portion 
thereof  as  shall  still  remain  due  and  unpaid,  in  the  manner  directed  by  the 
said  act,  and  the  said  board  shall  have  all  the  rights  and  remedies  for  the 
recovery  thereof  which  are  now  vested  in  the  metropolitan  commissioners 
of  sewers  in  this  behalf. 
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CLXXXUI.  It  shall  be  lawful  for  the  metropolitan  board  and  every 
district  board  and  vestry,  for  the  purposes  of  defraying  any  expenses 
incurred  or  to  be  incurred  by  them  in  the  execution  of  this  act,  to  borrow 
and  take  up  at  interest,  on  the  credit  of  all  or  any  of  the  monies  or  rate3 
authorised  to  be  raised  by  them  under  this  act,  any  sums  of  money  neces- 
sary for  defraying  any  such  expenses  (a)  ; and  for  the  purpose  of  securing  the 
repayment  of  any  sums  so  borrowed,  together  with  such  interest  as  afore- 
said, such  board  or  vestry  may  mortgage  and  assign  over  to  the  persons  by 
or  on  behalf  of  whom  such  sums  are  advanced  the  respective  monies  or  rates 
upon  the  credit  of  which  such  sums  are  borrowed ; and  the  respective 
mortgagees  shall  be  entitled  to  a proportion  of  the  monies  or  rates  com- 
prised in  their  respective  mortgages,  according  to  the  sums  in  such  mort- 
gages mentioned  to  have  been  advanced  ; and  each  mortgagee  shall  be 
entitled  to  be  repaid  the  sums  so  advanced,  with  interest,  without  any 
preference  over  any  other  mortgagee  or  mortgagees  by  reason  of  any  priority 
of  advance  or  the  date  of  his  mortgage  : provided  always,  that  no  monies 
shall  be  so  borrowed  by  any  district  board  or  vestry  without  the  previous 
sanction  in  writing  of  the  said  metropolitan  board. 


Power  to  GLXXXIV.  It  shall  be  lawful  for  the  commissioners  acting  in  the  exe- 
commission-  cut.ion  of  an  act  passed  in  the  session  holden  in  the  fourteenth  and  fifteenth 
under  >'ea,a  of  lier  Majesty,  chapter  twenty-three,  “to  authorise  for  a further 

15  Viet.  c.  Period  the  advance  of  Money  out  of  the  Consolidated  Fund  to  a limited 


•28  to  make  Amount  for  carrying  on  Public  Works  and  Fisheries  and  Employment  of  the 

advances.  poor)»  and  any  act  or  acts  for  amending  or  continuing  the  same,  to  make 

advances  to  any  such  board  or  vestry  upon  the  security  of  all  or  any  of  the 
monies  or  rates  to  be  raised  by  them  under  this  act,  and  without  requiring 
any  further  or  other  Security  than  a mortgage  of  such  monies  or  rates. 

Form  Of  CLXXXV.  Every  mortgage  authorised  to  be  made  under  this  act  shall 
mortgage.  pe  by  (]ee(l  duly  stamped,  truly  stating  the  date,  consideration,  and  the 
time  of  payment,  and  shall  be  sealed  with  the  seal  of  the,  board  or  vestry, 
and  may  be  made  according  to  the  form  (E.)  contained  in  the  schedule  to 
this  act  annexed,  or  to  the  like  effect,  or  with  such  variations  or  additions 


(«)  See  25  & 26  Viet.  c.  102,  s.  100,  post. 
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in  each  case  as  the  board  or  vestry  and  the  party  advancing  the  money  in-  lS&lOYicr. 
tended  to  be  thereby  secured  may  agree  to  ; and  there  shall  be  kept  at  the  c.  ICO. 
office  of  the  board  or  vestry  a register  of  the  mortgages  made  by  them,  and  7T  . . f 
within  fourteen  days  after  the  date  of  any  mortgage  an  eutry  shall  be  made  mortgages, 
in  the  register  of  the  number  and  date  thereof,  and. of  the  names  and 
descriptions  of  the  parties  thereto,  as  stated  in  the  deed  ; and  every  such 
register  shall  be  open  to  public  inspection  during  office  hours  at  the  said 
office,  without  fee  or  rew  ard  ; and  any  clerk  or  other  person  having  the 
custody  of  the  same,  refusing  to  allow  such  inspection,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds. 

CLXXXVI.  The  board  or  vestry  making  any  such  mortgage  may,  if  they  Repayment 
think  proper,  fix  a time  or  times  for  the  repayment  of  all  or  any  principal  °f  money 
monies  borrowed  under  this  act,  and  the  payment  of  the  interest  thereof  ^°t^"edat 
respectively,  and  may  provide  for  the  repayment  of  such  monies,  with  agreed 
interest,  by  instalments  or  otherwise,  as  they  may  think  tit ; and  in  case  ul>on. 
the  board  or  vestry  fix  the  time  or  times  of  repayment  they  shall  cause 
such  time  or  times  to  be  inserted  in  the  mortgage  deed ; and  at  the  time  or 
times  so  fixed  for  payment  thereof  such  principal  monies  and  interest 
respectively  shall,  on  demand,  be  paid  to  the  party  entitled  to  receive  the 
same  accordingly  ; and  if  no  other  place  of  payment  be  inserted  in  the  Interest  on 
mortgage  deed,  the  principal  and  interest  shall  be  payable  at  the  principal  mortgages 
office  of  the  board  or  vestry,  and,  unless  otherwise  provided  by  any  mort-  bilid. 
gage,  the  interest  of  the  money  borrowed  thereupon  shall  be  paid  half-  ‘l  yeai 
yearly  ; and  if  no  time  be  fixed  in  the  mortgage  deed  for  the  repayment  of  Asto  repay- 
the  money  so  borrowed,  the  party  entitled  to  receive  such  money  may,  at  ment  of 
the  expiration  or  at  any  time  after  the  expiration  of  twelve  mouths  from  m°u°y 
the  date  of  such  deed,  demand  payment  of  the  principal  money  thereby  wl'eiwio 
secured,  with  all  arrears  of  interest,  upon  giving  six  months’  previous  time  has 
notice  for  that  purpose  ; and  in  the  like  case  the  board  or  vestry  may  been  agreed 
at  any  time  pay  off  the  money  borrowed,  on  giving  the  like  notice ; and  UI)0U- 
every  such  notice  shall  be  in  writing  or  print,  or  both,  and  if  given  by  a 
mortgagee  shall  be  given  in  manner  herein  provided  for  service  of  notices 
on  the  board  or  vestry,  and  if  given  by  the  board  or  vestry  shall  be  given 
either  personally  to  such  mortgagee  or  left  at  his  residence,  or  if  such 
mortgagee  or  his  residence  be  unknown  to  them,  or  cannot  be  found  after 
diligent  inquiry,  such  notice  shall  be  given  by  advertisement  in  the  London 
Gazette  ; and  if  the  board  or  vestry  have  given  notice  of  their  intention  to  interest  to 
pay  off  any  such  mortgage  at  a time  when  the  same  may  lawfully  be  paid  cease  on 
oil'  by  them,  then  at  the  expiration  of  such  notice  all  further  interest  shall 
cease  to  be  payable  thereon,  unless,  on  demand  of  payment  made  pursuant  pav  (lg  a 
to  such  notice,  or  at  any  time  thereafter,  the  board  or  vestry  fail  to  pay  mortgage 
the  principal  and  interest  due  at  the  expiration  of  such  notice  on  such  del,t- 
mortgage. 

CLXXXVII.  It  shall  be  lawful  for  the  said  metropolitan  board,  with  Power  to 
respect  to  any  security  granted  by  the  metropolitan  commissioners  of  borrow  to 
sewers,  or  granted  by  such  board  under  this  act,  and  for  every  district  board  [’listin  '- 
and  vestry,  with  respect  to  any  security  for  any  existing  debt  or  liability  securities, 
which  such  board  or  vestry  are  by  this  act  required  to  discharge,  and  any 
security  granted  by  such  board  or  vestry  under  this  act,  to  raise  and 
borrow  the  monies  necessary  for  paying  off  such  security,  and  to  pay  off  the 
same  ; and  the  monies  borrowed  for  the  purpose  of  such  payment  shall  be 
secured  and  repaid  in  like  manner  as  if  borrowed  for  defraying  the  expenses 
of  the  execution  of  this  act : provided  always,  that  nothing  herein  con- 
tained shall  extend  to  authorise  the  paying  off  of  any  security  otherwise 
than  in  accordance  with  the  provisions  thereof. 

CLXXXVIII.  If  at  the  expiration  of  six  months  from  the  time  when  Payment 
any  principal  money  or  interest  has  become  due  upon  any  mortgage  made  <lf  principal 
under  this  act,  or  under  the  said  act  of  the  eleventh  and  twelfth  years  of  ^ay,{Jce,c 
her  Majesty,  chapter  one  hundred  and  twelve,  or  any  act  continuing  or  enforced  by 
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amending  the  same,  and  after  demand  in  writing,  the  same  be  not  paid, 
the  mortgagee  may,  without  prejudice  to  any  other  mode  of  recovery,  apply 
for  the  appointment  of  a receiver  to  two  justices,  who  are  hereby  empowered, 
after  hearing  the  parties,  to  appoint,  in  writing  under  their  hands  and 
seals,  some  person  to  collect  and  receive  the  whole  or  a competent  part  of 
the  monies  or  rates  liable  to  the  payment  of  the  principal  or  interest  in 
respect  of  which  the  application  is  made,  until  such  principal  or  interest,  or 
both,  as  the  case  may  be,  together  with  the  costs  of  the  application  and 
the  costs  of  collection,  are  fully  paid  ; and  upon  such  appointment  being 
made  all  such  monies  or  rates,  or  such  competent  part  thereof  as  aforesaid, 
shall  be  paid  to  the  person  appointed,  and  when  so  paid  shall  be  so  much 
money  received  by  or  to  the  use  of  the  mortgagee  or  mortgagees,  and  shall 
be  rateably  apportioned  between  or  among  them,  but  subject  and  without 
prejudice  to  such  rights  of  priority,  if  any,  as  shall  then  be  subsisting 
between  the  mortgagees  or  any  of  them  : provided  always,  that  no  mort- 
gagee shall  be  prejudiced,  either  directly  or  indirectly,  by  any  loss  which 
may  be  occasioned  by  the  misapplication  or  non-application  of  any  monies 
or  rates  received  by  any  receiver  appointed  otherwise  than  upon  the  appli- 
cation or  with  the  express  consent  of  such  mortgagee,  or  by  any  act,  deed, 
neglect,  or  default  on  the  part  of  such  receiver,  but  such  loss  shall  be 
wholly  borne  by  the  mortgagee  or  mortgagees  upon  whose  application  or 
with  whose  express  consent  such  receiver  was  appointed  : provided  also, 
that  no  such  application  shall  be  entertained  unless  the  sum  or  sums  due 
and  owing  to  the  applicant  amount  to  one  thousand  pounds,  or  unless  a 
joint  application  be  made  by  two  or  more  mortgagees  to  whom  there  may 
be  due,  after  such  lapse  of  time,  and  demand,  as  last  aforesaid,  monies 
collectively  amounting  to  that  sum. 

CLXXXIX.  Any  mortgagee  or  other  person  entitled  to  any  mortgage 
under  this  act  may  transfer  his  estate  and  interest  therein  to  any  other 
person  by  deed  duly  stamped,  truly  stating  its  date,  the  names  and 
descriptions  of  the  parties  thereto,  and  the  consideration  for  the  transfer  ; 
and  such  transfer  may  be  according  to  the  form  contained  in  the  schedule 
(F.)  to  this  act  annexed,  or  to  the  like  effect ; and  there  shall  be  kept  at 
the  office  of  every  board  and  vestry  making  any  mortgages  under  this  act  a 
register  of  the  transfers  of  such  mortgages ; and  within  thirty  days  after  the 
date  of  any  such  deed  of  transfer,  if  executed  within  the  United  Kingdom, 
or  within  thirty  days  after  its  arrival  in  the  United  Kingdom,  if  executed 
elsewhere,  the  same  shall  be  produced  to  the  clerk  of  the  board  or  vestry 
making  the  mortgage ; and  such  clerk  shall,  upon  payment  of  the  sum  of 
five  shillings,  cause  an  entry  to  be  made  in  such  register  of  its  date,  and  of 
the  names  and  description  of  the  parties  thereto,  as  stated  in  the  transfer  ; 
and  upon  any  transfer  being  so  registered,  the  transferee,  his  executors, 
administrators,  or  assigns,  shall  be  entitled  to  the  full  benefit  of  the 
original  mortgage,  and  the  principal  and  interest  secured  thereby ; and 
every  such  transferee  may  in  like  manner  transfer  his  estate  and  interest 
in  any  such  mortgage ; and  no  person,  except  the  person  to  whom  the 
same  has  been  last  transferred,  his  executors,  administrators,  or  assigns, 
shall  be  entitled  to  release  or  discharge  any  such  mortgage,  or  any  money 
secured  thereby. 

CXC.  For  the  purpose  of  providing  a fund  for  paying  off  mortgages 
granted  under  this  act,  the  board  or  vestry  granting  such  mortgage  shall 
once  in  every  year  set  aside,  out  of  the  monies  or  rates  charged  thereby, 
such  sum  as  they  think  proper,  being  not  less  than  two  pounds  per  centum 
on  the  amount  of  the  principal  monies  secured  thereby;  and  the  sum  so 
from  time  to  time  set  aside,  and  all  other  monies  applied  by  the  board  or 
vestry  in  augmentation  of  the  said  fund,  shall  be  applied,  in  the  manner 
hereinafter  directed,  in  payment,  so  far  as  the  same  will  extend,  of  the 
principal  money  secured  by  such  mortgages,  or  the  same  shall  be  invested 
in  the  public  funds,  or  on  government  or  real  security,  in  the  name  of  the 
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boanl  or  vestry;  aud  the  dividends  and  interest  of  the  monies  so  invested 
" hen  and  as  the  same  become  due,  shall  from  time  to  time  be  received 
and  invested  m like  manner,  in  order  that  the  said  monies  so  set  aside  and 
invested  may  accumulate  at  compound  interest;  and  when  such  accumu- 
lated fund  amounts  to  a sum  which,  in  the  opinion  of  the  board  or  vestrv 
can  be  conveniently  applied  for  that  purpose,  the  stocks,  funds,  or  securi- 
ties whereon  the  same  is  invested  shall  be  sold  or  otherwise  converted  into 
money,  and  the  monies  arising  from  any  such  sale  and  conversion  shall  be 
applied,  in  the  manner  hereinafter  directed,  in  payment,  so  far  as  the  same 
extend,  ot  the  said  principal  monies,  and  so  from  time  to  time  until 
tne  whole  of  the  said  principal  monies  are  discharged. 

CXOr.  When  and  as  often  as  the  board  or  vestry  are  enabled  and  think 
it  expedient  to  pay  otf  one  or  more  of  the  said  mortgages,  they  shall  cause 
the  several  numbers  of  such  mortgages  to  be  written  upon  distinct  slips  of 
paper  of  an  equal  size,  and  all  such  slips  shall  be  rolled  or  folded  up  in  a 
similar  form,  and  put  in  a box,  and  the  clerk  of  the  said  board  or  vestry 
shall,  at  a meeting  of  the  board  or  vestry,  draw  separately  out  of  the  said 
>ox  011  e °l  the  said  slips,  and  thereupon  the  mortgage  corresponding  with 
the  number  so  drawn  shall  be  paid  off  by  the  board  or  vestry;  and  after 
every  such  ballot  the  board  or  vestry  shall  cause  a notice,  signed  by  the 
clerk,  to  be  given  to  the  person  entitled  to  the  money  to  be  paid  off,  and 
such  notice  shall  express  the  principal  sum  proposed  to  be  paid  off,  aud 
that  the  same  will  be  paid,  together  with  the  interest  due  thereon,  at  a 
p'nee  to  be  specified  in  such  notice,  at  the  expiration  of  six  months  from 
the  date  ot  giving  such  notice;  and  at  the  expiration  of  such  period  the 
interest  of  the  principal  money  to  be  paid  off  shall  cease,  unless  such  prin- 
cipal money  and  interest  be  not  paid,  on  demand,  pursuant  to  such  notice ; 
but  such  principal  money,  and  the  interest  thereof  to  the  end  of  the  said 
six  months,  shall  nevertheless  be  payable,  on  demand. 

CXCH.  The  metropolitan  board  of  works,  every  district  board,  and  the 
vestry  of  every  parish  mentioned  in  either  of  the  schedules  (A.)  and  (B.) 
to  this  act,  shall,  in  the  month  of  April  in  every  year,  cause  their  accounts 
to  be  balanced  up  to  the  twenty-fifth  day  of  March  next  preceding,  and 
shall  cause  a full  statement  and  account  to  be  drawn  out  of  the  amount  of 
all  contracts  entered  into  and  of  all  monies  received  and  expended  by  them 
during  the  preceding  year,  under  the  several  distinct  heads  of  receipt  and 
expeiulituie,  and  also  of  all  arrears  of  rates  and  other  monies  then  owing 
to  such  respective  board  or  vestry,  and  of  all  mortgages  and  other  debts 
and  liabilities  then  owing  by  such  board  or  vestry : provided  always,  that 
where  by  reason  of  the  time  established  by  or  under  any  local  act  for 
making  and  collecting  rates  in  any  parish  the  time  hereby  fixed  for  making 
up  the  accounts  is  inconvenient,  it  shall  be  lawful  for  the  metropolitan 
board  of  works  to  order  that  the  time  of  making  and  collecting  such 
rates,  and  the  period  for  which  any  such  rate  may  be  made,  shall  be  altered 
as  to  the  said  board  may  appear  convenient. 

CXCIII.  One  of  her  Majesty’s  principal  secretaries  of  state  shall,  in  the 
mouth  of  April  in  every  year,  by  order  under  his  hand,  appoint  some  fit 
person  to  be  the  auditor  of  the  accounts  of  the  said  metropolitan  board  for 
the  preceding  year  ; and  every  such  auditor  shall  be  paid  by  such  board, 
not  exceeding  five  guineas  for  every  day  lie  is  fully  employed  on  such  audit, 
and  all  expenses  he  is  put  to  in  the  auditing  of  such  accounts;  provided 
always,  that  such  payment  shall  not  exceed  fifty  guineas  (a). 

CXCIV.  Every  district  board  shall,  in  the  month  of  April  in  every  year, 
elect  by  ballot  from  among  the  persons  acting  as  auditors  for  the  parishes 
in  the  district  three  persons,  not  being  members  of  such  board,  to  be  audi- 
tors for  the  current  year  of  the  accounts  of  such  board;  and  in  case  of  the 
death  of  any  such  auditor  the  board  by  whom  he  was  elected  shall  forth- 
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with  elect  in  a similar  manner  some  other  such  person  as  aforesaid  in  his 
place,  and  the  powers  hereby  given  to  the  said  auditors  may  be  exercised 
by  any  two  of  them. 

CXCV.  The  auditor  of  the  accounts  of  the  said  metropolitan  board,  and 
the  auditors  of  the  accounts  of  every  district  board  and  every  such  vestry 
as  aforesaid,  shall,  in  the  month  of  May,  on  such  day  or  days  as  shall  be 
fixed  by  him  or  them  for  the  audit  of  such  respective  accounts,  attend  at 
the  office  or  principal  office  of  the  metropolitan  board  of  works,  or  of  such 
district  board  or  vestry  (as  the  case  may  require),  for  the  purpose  of  audit* 
ing  their  accounts  ; and  such  respective  boards  and  every  such  vestry  shall, 
by  their  clerks,  treasurers,  and  other  officers,  produce  and  lay  before  such 
auditor  or  auditors  at  every  such  audit  their  accounts  for  the  year  pre- 
ceding, together  with  the  statement  and  account  hereinbefore  mentioned, 
accompanied  by  proper  vouchers  for  the  support  of  the  same,  and  submit 
to  his  or  their  inspection  all  books,  papers,  instruments,  and  writings  in 
their  custody  or  control  relating  thereto  ; and  such  auditor  or  auditors,  in 
the  presence  of  such  of  the  members  of  such  respective  boards  or  vestries 
and  of  the  ratepayers  and  creditors  on  the  rates  as  desire  to  attend,  shall 
audit  the  accounts  hereinbefore  mentioned,  and  may  examine  any  of  the 
members  of  such  respective  boards  or  vestries  or  their  officers  whom  he  or 
they  shall  deem  accountable  (and  whom  be  and  they  is  and  are  hereby 
empowered  to  summon,  by  writing  under  his  or  their  hand  or  hands,  or 
under  the  hand  of  any  one  of  them,  to  appear  before  him  or  them  for  the 
purpose  of  such  examination),  touching  the  said  accounts,  and  shall  also 
hear  any  complaint  which  any  such  ratepayer  or  creditor  shall  at  the  time 
of  such  audit  make  touching  such  accounts ; and  such  auditor  or  auditors 
shall  have  full  power  to  examine,  audit,  allow,  and  disallow'  the  said 
accounts  and  items  therein,  and  shall  charge  in  such  accounts  all  sums  (if 
any)  which  ought  to  be  accounted  for,  and  are  not  brought  into  account ; 
and  if  such  accounts  be  found  correct,  such  auditor  or  auditors,  or  the 
major  part  of  them;  shall  sign  the  same  in  token  of  his  or  their  allowance 
thereof,  and  such  allowance  shall  be  final  and  conclusive  on  all  parties  (a). 

CXCVI.  The  auditor  or  auditors  of  the  accounts  of  the  metropolitan 
board  of  w'orks,  and  of  every  district  board  and  vestry,  shall,  after  such 
audit  of  accounts  as  aforesaid,  cause  an  account  in  abstract  to  be  prepared, 
showing  the  receipt  and  expenditure  under  this  act  for  the  preceding  year, 
under  the  several  distinct  heads  of  receipt  and  expenditure,  with  the  state- 
ment of  the  allowance  of  the  auditor  or  auditor’s,  if  he  or  they  has  or  have 
allowed  such  accounts,  or  of  the  parts,  if  any,  which  he  or  they  have  dis- 
allowed of  such  accounts,  and  also  a summary  statement  of  all  contracts 
entered  into  by  such  board  or  vestry  in  such  preceding  year,  and  of  the 
monies  owing  to  and  debts  and  liabilities  owing  by  such  board  or  vestry  on 
the  25th  day  of  March  next  preceding. 

CXCY'II.  In  all  parishes  mentioned  in  the  schedules  (A.)  and  (B.)  to 
this  act,  in  which  other  boards  have  control  over  any  part  of  the  parochial 
expenditure,  the  auditors  of  accounts  of  the  parish  elected  under  this  act 
shall  have  the  same  power  of  examining  the  accounts  and  officers  of  the 
said  boards  as  of  examining  the  accounts  and  officers  of  the  vestry,  and 
shall  audit  the  accounts  of  the  said  boards  in  the  same  manner  as  they 
audit  the  accounts  of  the  vestry,  and  the  accounts  of  the  said  boards  shall 
not  be  subject  to  any  other  audit : provided  always,  that  nothing  herein 
contained  shall  apply  to  accounts  which  if  this  act  had  not  been  passed 
would  have  been  subject  to  the  audit  of  any  auditor  already  or  hereafter 
appointed  under  the  authority  of  the  act  of  the  session  holden  in  the  fourth 
and  fifth  years  of  King  William  the  Fourth,  chapter  seventy-six,  or  any  act 
incorporated  therewith. 


(a)  See  25  & 28  Viet.  c.  102,  s.  3S,  peat. 
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CXCYIII.  Every  such  vestry  as  aforesaid  and  district  board  shall  in  the 
mouth  of  J uue  in  every  year  cause  to  be  printed  the  said  account  in  abstract 
and  summary  statement  for  the  preceding  year,  relating  to  such  vestry  or 
board,  and  aiso  make  and  cause  to  be  printed  therewith  a report  of  their 
proceedings  in  the  execution  of  this  act,  and  of  the  works  commenced  and 
completed  respectively  in  the  preceding  year  by  such  vestry  or  board,  and 
the  works  remaining  in  progress  at  the  termination  of  such  year,  and  also 
of  any  proceedings  taken  by  them  or  under  their  authority  in  the  preceding 
year,  in  pursuance  of  any  regulations  of  the  general  board  of  health  for  the 
time  being  in  force,  or  otherwise,  for  the  removal  of  nuisances  or  the  im- 
provement of  the  sanitary  condition  of  their  parish  or  district;  and  to 
every  such  report  there  shall  be  appended  a copy  of  every  report  made  to 
such  vestry  or  board  during  the  preceding  year  by  the  officer  or  officers  of 
health  for  their  parish  or  district ; aud  every  such  vestry  and  board  shall 
in  the  said  month  of  June  send  a copy  of  every  such  account  in  abstract, 
statement,  and  report,  together  with  a printed  list  of  the  names  and 
addresses  of  the  members  of  such  vestry  and  board,  and  of  their  officers,  to 
the  metropolitan  board  of  works ; and  every  vestry  and  district  board  shall 
permit  inspection  at  their  office  of  a copy  of  any  such  account  in  abstract, 
statement,  and  report  by  any  ratepayer  in  their  parish  or  district,  without 
payment,  at  all  reasonable  times,  and  shall  also  permit  the  like  inspection 
by  the  public  generally  of  such  list  of  officers;  and  copies  of  such  account 
in  abstract,  statement,  and  report,  and  list  of  officers,  shall  be  delivered 
to  any  person  applying  for  the  same,  on  payment  of  such  reasonable  sums, 
not  exceeding  twopence  for  each  such  copy,  as  may  be  fixed  by  such  vestry 
or  board  in  this  behalf. 

CXCIX.  Every  such  vestry  as  aforesaid  shall  cause  to  be  made  out  once 
at  least  in  every  year  a list  of  the  several  freehold,  copyhold,  and  leasehold 
estates,  and  of  all  charitable  foundations  and  bequests,  if  any,  belonging 
to  the  parish,  and  under  the  control  of  the  vestry,  the  list  to  contain  a true 
and  detailed  account  of  the  place  where  such  estate  or  charitable  founda- 
tion may  be  situate,  or  in  what  mode  and  security  such  bequest  may  be 
invested,  specifying  also  the  yearly  rental  of  each,  and  the  particular 
appropriation  thereof,  together  with  the  names  of  the  persons  partaking  of 
their  benefit  (except  where  such  benefit  shall  be  allotted  to  the  poor  of  the 
parish  generally),  and  to  what  amount  in  each  case,  and  also  stating  the 
name  and  description  of  the  persons  in  whom  such  estates  are  vested,  and 
the  names  and  description  of  the  trustees  for  each  charity ; and  such  lists 
shall  be  open  for  the  inspection  of  the  ratepayers  at  the  office  of  the  vestry 
clerk  at  the  same  time  with  the  accounts  when  audited  according  to  the 
provisions  of  this  act. 

CC.  The  metropolitan  board  of  works  shall,  in  the  month  of  June  in 
every  year,  make  a report  of  their  proceedings  in  the  execution  of  this  act, 
and  shall  in  the  said  month  send  a copy  thereof,  together  with  a copy  of 
the  said  account  in  abstract  and  summary  statement  for  the  preceding  year 
relating  to  such  board,  to  one  of  her  Majesty’s  principal  secretaries  of  state, 
to  the  commissioners  of  her  Majesty’s  works  and  public  buildings,  to  the 
general  board  of  health,  to  the  lord  mayor  of  the  city  of  London,  and  to 
each  of  the  vestries  and  district  boards  in  the  other  parts  of  the  metro- 
polis. 

CCI.  Every  such  report,  account  in  abstract,  and  statement  to  be  sent 
to  one  of  her  Majesty’s  principal  secretaries  of  state  as  aforesaid  shall  be 
laid  before  both  houses  of  parliament  within  one  month  after  the  receipt 
thereof  if  parliament  be  sitting,  or  if  parliament  be  not  sitting,  then  within 
one  month  after  the  next  meeting  of  parliament. 

CCII.  The  metropolitan  board  of  works  and  every  district  board  and 
vestry  respectively  may  from  time  to  time  make,  alter,  and  repeal  byelaws 
for  all  or  any  of  the  purposes  following ; (that  is  to  say,).  for  regulating  the 
business  and  proceedings  at  their  meetings  and  of  committees  appointed  by 
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IS  <fc  19  Vict.  them,  the  appointment  and  removal  of  their  officers  and  servants,  and  the 
duties,  conduct,  and  remuneration  of  such  officers  and  servants  ; and  the 
said  metropolitan  board  may  also  from  time  to  time  make,  alter,  and  repeal 
byelaws  for  regulating  the  plans,  level,  width,  surface  inclination,  and  the 
material  of  the  pavement  and  roadway  of  new  streets  and  roads,  and  the 
plans  and  level  of  sites  for  building,  and  for  regulating  the  dimensions, 
form,  and  mode  of  construction,  and  the  keeping,  cleansing,  and  repairing, 
of  the  pipes,  drains,  and  other  means  of  communicating  with  sewers,  and 
the  traps  and  apparatus  connected  therewith ; for  the  emptying,  cleansing, 
closing,  and  filling  up  of  cesspools  and  privies;  and  for  other  works  of 
cleansing,  and  of  removing  and  disposing  of  refuse,  and  for  regulating  the 
form  of  appeal  and  mode  of  proceeding  thereon ; and  generally  for  carrying 
into  effect  the  purposes  of  this  act;  and  every  such  board  and  vestry 
may  thereby  impose  such  reasonable  penalties  as  they  think  fit,  not  ex- 
ceeding forty  shillings,  for  each  breach  of  such  byelaw's,  and  in  case  of  a 
continuing  offence  a further  penalty  not  exceeding  twenty  shillings  for  each 
day  after  notice  of  the  offence  from  the  board  or  vestry : provided  always, 
that  under  every  such  byelaw  it  shall  be  lawful  for  the  justices  before  whom 
any  penalty  imposed  thereby  is  sought  to  be  recovered  to  order  the  whole 
or  part  only  of  such  penalty  to  be  paid,  or  to  remit  the  whole  penalty : 
provided  also,  that  no  byelaws  shall  be  repugnant  to  the  laws  of  England 
or  to  the  provisions  of  this  act ; and  that  no  byelaw  shall  be  of  any  force 
or  effect  unless  and  until  the  same  be  submitted  to  and  confirmed  at  a 
subsequent  meeting  of  the  board  or  vestry : provided  also,  that  no  penalty 
shall  be  imposed  by  any  such  byelaw  unless  the  same  be  approved  by  one 
of  her  Majesty’s  principal  secretaries  of  state. 

CCII I.  All  byelaws  made  and  confirmed  as  aforesaid  in  pursuance  of 
this  act  shall  be  printed,  and  hung  up  in  the  principal  office  of  the  board 
or  vestry,  and  be  open  to  public  inspection  without  payment,  and  copies 
thereof  shall  be  delivered  to  any  person  applying  for  the  same,  on  payment 
of  such  sum,  not  exceeding  twopence,  as  the  board  or  vestry  shall  direct ; 
and  such  byelaws,  when  so  published,  shall  be  binding  upon  and  be  ob- 
served by  all  parties,  and  shall  be  sufficient  to  justify  all  parties  acting 
under  the  same ; and  the  production  of  a printed  copy  of  such  byelaws, 
authenticated  by  the  seal  of  the  board  or  vestry,  shall  be  evidence  of  the 
existence,  and  of  the  due  making,  confirmation,  and  publication  of  such 
byelaws,  in  all  prosecutions  under  the  same,  without  adducing  proof  of 
such  seal  or  of  the  fact  of  such  confirmation  or  publication  of  such  bye- 
laws. 

CCIV.  No  building  shall  be  erected  in,  over,  or  under  any  sewer  vested 
in  the  metropolitan  board  of  works,  or  in  any  vestry  or  district  board 
without  their  consent  first  obtained  in  writing  (a),  and  if  any  building  be 
works  of  erected  contrary  to  this  provision  the  board  or  vestry  in  whom  such  sewer 
metropolitan  is  vested  may  demolish  the  same,  and  the  expenses  incurred  thereby  shall 
°i'oo.nls  and  l,a’d  by  the  person  erecting  such  building. 
vestries,  and  preventing  obstruction  in  execution  of  works. 


Publication 
of  byelaws. 


Evidence  of 
byelaws. 


Provisions 
for  protec- 
tion of  pro- 
pert)/  and 


buildings  not  to  be  made  over  sewers  without  consent. 

persons  °“  CCV‘  No  scavenSer  01'  other  person  shall  sweep,  rake,  or  place  any  soil, 
sweeping  rubbish,  or  filth,  or  any  other  thing,  into  or  in  any  sewer  or  drain,  or  over 
dirt  into  any  grate  communicating  with  any  sewer  or  drain,  or  into  any  dock  or 

sewers.  iulet  communicating  with  the  mouth  of  any  sewer  or  drain,  or  into  which 

any  sewer  or  drain  may  discharge  its  contents,  or  into  the  river  Thames 
contiguous  thereto  ; and  every  scavenger  or  other  person  who  shall  so  offend 
shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  five 
pounds. 


(a)  See  Poplar  Board  v.  Knight,  E.  B.  & E.  -iOS  ; 2S  L.  J.  M.  C.  37. 
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CCVL  If  any  person  wilfully  take  away,  break,  throw  down,  or  damage  18.fel9V.cx 
any  lamp  set  up  for  lighting  any  of  tl.o  streets  in  any  parish  mentioned  c.  120. 
in  either  of  the  schedules  (A.)  and  (13.)  to  this  act,  or  wilfully  extinguish 

Se wil full v11!' 1 “ !he  S;uae’  °‘‘ da,,ia’e  the  irou  or  other  furniture  thereof,  wX.lly  ^ 
Wr  y d Se  :any  0t,f.  P'operty  vested  in  any  vestry  or  district  damugbig, 
board,  or  any  property  vested  in  the  said  metropolitan  board,  it  shall  he  'fec"  kmps 
lawtul  tor  any  person  who  sees  such  offence  committed  to  seize,  as  also  for  or  othor  f 
any  other  person  to  assist  in  seizing,  the  offender,  and  by  authority  of  this 
act,  and  without  any  other  warrant,  to  convey  him,  or  to  deliver  him  into  district 
the  custody  of  a police  officer  m order  to  be  secured  and  conveyed  before  'Va!'ds’  or 

?o°S anr/f.theu^.rfcyaC0U8.e<i  1)6  couvicted  of  such  offence  he  shall  nuSSpoll- 
foi  fut  the  sum  of  forty  shillings,  and  shall  also  pay  to  such  vestry  or  board  tan  board, 
the  amount  of  damage  done. 

CU\  II.  I11  case  any  person  carelessly  or  accidentally  break,  throw  down  Persons 
or  damage  any  such  lamp,  or  the  irou  or  other  furniture  thereof,  or  other  C:trolessly  or 
such  property  as  aforesaid,  he  shall  pay  the  amount  of  damage  done.  dau“ly 

rr'viTT  tc  lamps,  &c.,  to  make  satisfaction. 

If  ar‘y  pen0n  at  *ny  time  .obstruct,  hinder,  or  molest  any  Penalty  on 
tjor,  inspector,  collector,  or  other  officer,  workman,  or  person  whom-  interrupting 
soever,  employed  by  virtue  of  this  act,  in  the  performance  or  execution  of  'workmen, 
his  duty,  every  such  person  so  offending  shall  for  the  first  offence  forfeit  cution  ot°' 
and  pay  the  sum  ot  five  shillings,  for  the  second  offence  the  sum  of  twenty  duties, 
shillings,  and  for  any  subsequent  offence  the  sum  of  five  pounds. 

CC1X.  If  the  occupier  of  any  premises  prevent  the  owner  thereof  from  Penalty 
carrying  into  efiect,  with  respect  to  such  premises,  any  of  the  provisions  of  uP°n 
tins  act  or  any  order  of  any  vestry  or  district  board  made  in  pursuance  SL 
thereof,  he  shall  be  liable  to  a penalty  not  exceeding  five  pounds  for  every  execution  of 
day  dining  the  continuance  of  such  refusal  or  neglect ; and  if  the  occupier  works,  or 
ol  any  premises,  when  requested  by  or  on  behalf  of  the  vestry  or  district  !,ot  disclos- 
board  to  state  the  name  and  description  of  the  owner  of  the  premises  Sc™01'8 
occupied  by  him,  refuse  or  wilfully  omit  to  disclose  or  wilfully  mis-state 
the  same,  it  shall  be  lawful  for  any  justice  to  summon  the  party  to  appear 
before  him  or  some  other  justice  at  a time  and  place  to  be  appointed  in 
sucli  summons  ; and  if  the  party  so  summoned  neglect  or  refuse  to  attend 
at  the  time  and  place  so  appointed,  or  if  he  do  not  show  good  cause  for 
such  relusal,  or  if  such  wilful  omission  or  mis-statement  be  proved,  the 
justice  before  whom  the  party  is  so  summoned  may  impose  upon  the 
offender  a penalty  not  exceeding  five  pounds. 

. * savings  and  provisions  in  turnpike,  railway,  waterworks,  Savings  and 

improvement,  and  other  acts,  saving  and  providing  for  the  rights,  powers,  provisions 

n 111!  mil  ri  AV*lf  1 An  rtf  I It  a aa  - - * _ C C . , . . . ... 
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and  aiithonties  ot  the  commissioners  of  sewers  for  any  of  the  parts  which  in  loFnl  acts 

is  act,  shall,  so  far  as  the  t?.'oommte- 


shall  be  within  the  metropolis  as  defined  by  th.o  ..vs,  D.,  t,)Uomnii, 

same  are  not  inconsistent  with  the  provisions  of  this  act,  continue  and  be  sioners  of 
in  force  in  favour  of  and  with  reference  to  the  metropolitan  board  of  works  sewers  to 
ami  the  several  district  hoards  of  works  and  vestries  having  the  manage-  ' l.b'  * 
ment  of  sewers  under  this  act,  and  in  favour  of  the  commissioners  of  tan  and* 
sewers  of  the  city  of  London,  so  far  as  such  savings  and  provisions  respec-  district 
lively  are  now  applicable  to  them,  or  to  any  officer  or  person  so  continued  boards  and 
by  the  said  board.  vestries. 

CCXl.  Any  person  who  deems  himself  aggrieved  by  any  order  of  any  Appeals 

vestry  or  district  board  in  relation  to  the  level  of  any  building,  or  any  

order  or  act  of  any  vestry  or  district  board  in  relation  to  the  construction,  l’"'ver  to 
repair,  alteration,  stopping  or  filling  up,  or  demolition  of  any  building,  j'Xnst 
sewer,  drain,  watercloset,  privy,  ashpit,  or  cesspool,  may,  within  seven  orders  and 
days  after  notice  of  any  such  order  to  the  occupier  of  the  premises  affected  acts  of 
thereby,  or  after  such  act,  appeal  to  the  metropolitan  hoard  of  works  and 

agaiust  the  same  ; and  all  such  appeals  shall  stand  referred  to  the  com-  pIXls 
mittee  appointed  by  such  board  for  hearing  appeals  as  herein  provided ; in  relatiou 
and  such  committee  shall  hear  and  determine  all  such  appeals,  and  may  to  uyu* 


3f)8 


APPENDIX. — STATUTES. 


IS  & IOVict. 
c.  120. 

struction  of 
works. 


Metropoli- 
tan board 
to  appoint 
a com- 
mittee for 
hearing 
appeals. 


Retiring 
allowances 
to  officers  of 
commission- 
ers of  sewers, 
and  com- 
pensations to 
other  officers. 


order  any  costs  of  such  appeals  to  he  paid  to  or  by  the  vestry  or  district 
board  by  or  to  the  party  appealing,  and  may,  where  they  see  fit,  award 
any  compensation  in  respect  of  any  act  done  by  any  such  vestry  or  district 
board  in  relation  to  the  matters  aforesaid  ; provided  that  no  such  com- 
pensation shall  be  awarded  in  respect  of  any  such  act  which  may  have  been 
done  under  any  of  the  provisions  of  this  act  on  any  default  to  comply  with 
any  such  order  as  aforesaid,  unless  the  appeal  be  lodged  within  seven  days 
after  notice  of  such  order  has  been  given  to  the  occupier  of  the  premises  to 
which  the  same  relates  (a). 

CCXII.  The  metropolitan  board  of  works  shall  appoint  a committee  for 
the  purpose  of  hearing  all  such  appeals  (a)  as  may  be  made  to  the  said 
board  as  aforesaid,  which  committee  shall  have'power  to  hear  and  decide  all 
such  appeals  (b),  and  the  meti-opolitan  board  of  works  shall  from  time  to 
time  fill  up  any  vacancy  in  such  committee,  and  the  chairman  of  the  said 
board  shall,  by  virtue  of  his  office  of  chairman,  be  a member  of  the  said 
committee  in  addition  to  the  members  appointed  by  the  said  board,  and 
shall  pi'eside  at  all  meetings  of  such  committee  at  which  he  is  present ; 
and  in  case  of  a vacancy  in  the  office  of  such  chairman,  or  in  his  absence, 
some  other  member  of  the  committee  shall  be  chosen  to  preside,  and  all 
the  powers  of  such  committee  may  be  exercised  by  any  thi-ee  of  them,  and 
any  member  of  such  committee  may  at  any  time  resign  his  office. 

CCXIII.  The  metropolitan  board  of  works  may,  if  they  deem  it  just, 
order  the  payment  of  retiring  pensions  or  allowances,  of  such  amounts  and 
upon  such  terms  as  they  deem  just,  to  any  officei-s  or  pei'sons  who  have 
been  employed  under  the  metropolitan  commissioners  of  sewers,  and  who 
shall  not  continue  to  be  employed  by  the  metropolitan  board  of  works,  or 
to  any  officer  or  person  continued  by  the  said  board,  having  regard,  in  the 
case  of  persons  who  have  been  employed  under  any  of  the  commissions 
determined  by  the  issuing  of  the  first  commission  under  the  said  act  of 
the  eleventh  and  twelfth  years  of  her  Majesty,  chapter  one  hundred  and 
twelve,  to  their  employment  under  any  of  such  commissions,  as  well  as 
under  the  said  metropolitan  commissioners  of  sewers,  and  to  pay  such 
pensions  or  allowances  out  of  such  monies  raised  by  the  said  metropolitan 
board  under  this  act  as  to  them  may  seem  meet. 


Power  to 
grant  retir- 
ing allow- 
ances to 
persons 
employed 
under 
metropoli- 
tan commissioners  of  sewers. 

Compensa- 
tion to 
officers  of 
paving 
boards. 


OCX IV.  Evei-y  officer  to  any  commissioners,  vestry,  or  other  body  whose 
powers  in  relation  to  paving,  lighting,  watering,  cfcansing,  or  improving, 
or  otherwise  in  relation  to  the  regulation,  government,  or  public  concerns 
of  any  of  the  parishes  mentioned  in  either  of  the  schedules  (A.)  and  (B.)  to 
this  act,  or  any  part  of  any  of  such  parishes,  ai-e  determined  by  this  act, 
and  any  paid  surveyor  of  highways  of  any  of  such  parishes,  shall  be 
entitled  within  six  months  after  the  commencement  of  this  act  to  make  a 
claim  for  compensation  in  respect  of  any  loss  of  emoluments  arising  from 
the  passing  of  this  act,  such  claim  to  be  xnade  to  the  vestry  of  the  parish 
in  case  the  office  of  the  claimant  existed  in  any  parish  mentioned  in  the 
said  schedule  (A.),  and  in  other  cases  to  the  district  board  of  the  district 
in  which  the  office  existed ; and  it  shall  be  lawful  for  such  vestry  or  board 
respectively  to  inquire,  in  such  manner  as  they  think  fit,  what  were  the 
xiatuie  and  tenure  of  the  office  aud  the  period  for  which  the  same  has  been 
holden  by  the  claimant,  and  what  were  the  lawful  emoluments  in  respect 
of  which  compensation  should  be  awarded  5 and  the  vestry  oi*  distinct 
board  shall  award  a gross  01  yeaily  sum,  and,  in  the  case  of  a yearly  sum, 
for  such  time  as  they  think  just,  upon  consideration  of  the  special  circum- 
stances of  each  case  ; but  no  such  award  shall  be  final  xintil  confirmed  by 
the  metiopolitan  boaid  of  woiks  J and  one  month  before  any  such  award 


(а)  See  25  <fc  26  Viet.  c.  102,  s.  20,  post. 

(б)  Their  decisions  wifi  be  reviewed  by  the  court.  Tinkler  v.  Wandsworth  Board, 
2 1 L.  J.  Ch.  342. 
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is  taken  into  consideration  by  such  board  notice  of  snch  award  shall  be  IS&IOVict. 
given  to  the  party  in  -whose  favour  the  same  is  made,  and  such  board  shall  c- 
take  iuto  consideration  any  representations  which  may  in  the  meantime  be 
made  to  them  by  the  party  in  whose  favour  the  award  is  made,  and  by  the 
vestry  or  district  board  makiug  the  same,  and  such  further  information  or 
representations  in  relation  to  the  matter  of  any  such  award  as  the  said 
metropolitan  board  may  see  fit  to  require  or  receive  ; and  such  board 
may  confirm  such  award,  with  or  without  any  alteration  therein,  as  to 
them  may  seem  just;  and  any  person  making  any  such  claim  to  com- 
pensation whose  claim  is  rejected  by  any  vestry  or  district  board  may, 
within  one  month  after  notice  to  him  of  the  rejection  thereof,  appeal 
against  the  determination  of  such  vestry  or  district  board  to  the  metro- 
politan board  of  works,  and  such  board  shall  consider  all  the  circumstances 


of  the  case,  and  may,  if  it  appear  to  them  just,  award  compensation  to  the 
claimant  in  like  manner  as  the  vestry  or  district  board  are  herein 
empowered  to  do  ; and  the  determination  or  award  of  the  said  metro- 
politan board  in  reference  to  such  claim  shall  be  final  (a) ; and  all  com- 
pensation awarded  as  aforesaid  shall  be  paid  out  of  the  general  rates  to  be 
levied  under  this  act  in  the  parish  or  particular  part  of  any  parish  to 
which  the  office  in  respect  whereof  the  compensation  is  awarded  related, 
so  as  to  charge  such  parish  or  particular  part  therewith  in  exoneration  of 
other  parishes  and  parts  : provided  always,  that  if  any  person  to  whom  a 
yearly  sum  is  awarded  by  way  of  compensation  as  aforesaid  be  appointed 
to  any  office  or  employment  under  the  vestry  of  any  of  the  said  parishes, 
or  .under  any  district  board,  or  the  metropolitan  board  of  works,  or  in 
the  public  service,  the  payment  of  the  compensation  so  awarded  shall  be 
suspended  so  long  as  he  continues  to  hold  such  office  or  employment  if  the 
emoluments  thereof  be  equal  to  or  greater  than  the  amount  of  the  emolu- 
ments of  the  office  formerly  held  by  him.  and  in  case  the  emoluments  of 
the  office  or  employment  to  which  he  is  appointed  be  not  equal  in  amount 
to  those  of  his  former  office,  then  no  more  of  such  compensation  shall  be 
paid  to  him  than  will,  with  the  salary  of  his  new  appointment,  be  equal  to 
the  emoluments  of  his  former  office. 

CCXV.  Where,  under  the  authority  of  this  act,  two  or  more  persons  Miscellane- 
are  or  may  be  directed  by  any  vestry  or  district  board  to  do  or  join  in  ous  clauses. 
doing  any  act,  or  to  pay  or  join  in  paying  any  sum  of  money,  costs,  or 
expenses,  or  where  any  vestry  or  district  board  are  authorised  or  think  ^rb°rc  two 

4 ' m * * t t m QJ>  m0rQ 

proper  to  permit  two  or  more  persons  to  join  together  in  doing  any  act,  or  persons  are 
paying  any  sum  of  money,  costs,  or  expenses,  it  shall  be  lawful  for  the  to  do  any 
vestry  or  district  board  to  apportion  the  matter  to  be  done,  or  the  sum  of  act  or  pay 
money,  costs,  or  expenses  to  be  paid,  between  such  persons,  in  such  ° 

manner  as  the  vestry  or  board  consider  just  and  reasonable.  vestry  or 

district  board  may  apportion  the  same. 


CCXVI.  In  all  cases  where  any  vestry  or  district  board  is  authorised  to  Power  to 
order  any  costs,  charges,  or  expenses  to  be  paid  by  private  parties  it  shall  tlfstriet 
be  lawful  for  such  vestry  or  district  board  to  order  and  accept  payment  of  boards  to 
such  costs,  charges,  expenses,  together  with  interest  thereon  after  a rate  spread  re- 
not  exceeding  five  pounds  for  the  hundred  by  the  year,  by  instalments,  payment  oi 
within  such  period,  not  exceeding  twenty  years  in  each  case,  as  they  may  ^pre“sos 
determine,  the  amount  thereof  to  be  recoverable  in  the  same  manner  as  period  not 
other  expenses  are  to  be  recovered  under  this  act.  exceeding 

OCX VII.  It  skull  be  lawful  for  any  vestry  or  district  board  to  require  J c,‘rs- 
the  payment  of  any  costs  or  expenses  which  the  owner  of  any  premises  may  Occupiers  to 
be  liable  to  pay  under  this  act  from  any  person  who  then  or  at  any  time 
thereafter  occupies  su<  h premises ; and  the  owner  shall  allow  every  such  J07rnergare 
occupier  to  deduct  all  sums  of  money  which  he  so  pays,  or  which  are  liable,  and 

to  be  reimbursed  oat  of  the  rent. 


(a)  See  It.  v.  Metropolitan  Board,  27  L.  J.  Q.  B.  5;  It.  v.  St.  Olaves,  8 E.  <St  B. 
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levied  by  distress,  out  of  the  rent  from  time  to  time  becoming  due  in  respect 
of  the  said  premises,  as  if  the  same  had  been  actually  paid  to  such  owner 
as  part  of  such  rent  (a). 

CCXVIII.  Provided  always,  that  no  such  occupier  shall  be  required  to 
pay  any  further  sum  than  the  amount  of  rent  for  the  time  being  due  from 
him,  or  which,  after  such  demand,  of  such  costs  or  expenses  from  such 
occupier,  and  after  notice  not  to  pay  his  landlord  any  rent  without  first 
deducting  the  amount  of  such  costs  or  expenses,  becomes  payable  by  such 
occupier,  unless  he  refuse,  on  application  being  made  to  him  for  that 
purpose  by  or  on  behalf  of  the  vestry  or  district  board,  truly  to  disclose  the 
amount  of  his  rent,  and  the  name  and  address  of  the  person  to  whom  such 
rent  is  payable ; but  the  burden  of  proof  that  the  sum  demanded  from  any 
such  occupier  is  greater  than  the  rent  due  by  him  at  the  time  of  such  notice, 
or  which  has  since  accrued,  shall  lie  upon  such  occupier  (a). 

GCXIX.  Provided  also,  that  nothing  herein  contained  shall  be  tahen  to 
effect  any  contract  made  or  to  be  made  between  any  owner  and  occupier  of 
any  house,  building,  or  other  property  whereof  it  is  or  may  be  agreed  that 
the  occupier  shall  pay  and  discharge  all  rates,  dues,  and  sums  of  money 
payable  in  respect  of  such  house,  building,  or  other  property,  or  to  affect 
any  contract  whatsoever  between  landlord  and  tenant  (a). 

CCXX.  Any  summons  or  notice,  or  any  writ  or  other  process  at  law  or 
in  equity,  or  any  other  matter  or  thing  whatsoever,  required  to  he  served 
upon  the  metropolitan  board  of  works  or  any  district  hoard  or  vestry,  may, 
unless  herein  otherwise  provided,  lawfully  be  served  by  delivering  the 
same  personally  to  the  clerk  of  such  respective  board  or  vestry,  or  by 
leaving  the  same  at  the  principal  office  of  such  board  or  vestry. 

CCXXI.  All  notices  by  this  act  required  to  be  given  to  the  owner  or 
occupier  of  any  land  or  premises,  or  other  person,  may  be  served  per- 
sonally on  such  owner,  occupier,  or  person,  or  left  with  some  inmate  of  his 
place  of  abode,  and  any  notice  required  to  be  given  to  any  such  owner  or 
occupier  may,  if  there  be  no  occupier,  be  affixed  to  some  conspicuous  part 
of  the  land  or  premises,  and  it  shall  not  be  necessary  in  any  notice  to  any 
owner  or  occupier  of  any  land  or  premises  to  name  such  owner  or 
occupier  : provided  always,  that  where  there  is  no  occupier,  and  the  owner 
of  any  such  land  or  premises,  and  his  place  of  abode,  or  that  of  his  agent, 
is  known  to  the  vestry  or  board  by  or  on  behalf  of  whom  such  notice  is 
given,  or  any  of  their  officers,  such  notice  shall  be  served  on  such  owner 
personally,  or  left  with  some  inmate  of  his  place  of  abode,  or  transmitted 
to  such  owner  through  the  post  office,  addi-essed  to  him  at  his  place  of 
abode,  or  last  known  place  of  abode  in  the  united  kingdom,  or  served  on 
his  agent  as  aforesaid. 

CCXX II.  Every  notice,  demand,  or  like  document  given  by  or  on 
behalf  of  the  metropolitan  board  of  works,  or  any  vestry  or  district  board, 
under  this  act,  may  be  in  writing  or  print,  or  partly  in  writing  and 
partly  in  print,  and  shall  he  sufficiently  authenticated  if  signed  by  their 
clerk,  or  by  the  officer  by  whom  the  same  is  given. 

CCXXIII.  If  any  person  against  whom  the  metropolitan  board  of  works, 
or  any  district  board  or  vestry,  have  any  claim  or  demand,  become  bank- 
rupt, or  take  the  benefit  of  any  act  for  the  relief  of  insolvent  debtors,  it 
shall  be  lawful  lor  the  clerk  or  collector,  in  all  proceedings  under  the  bank- 
ruptcy or  insolvency,  to  represent  such  board  or  vestry,  and  act  in  their 
behalf  in  all  respects  as  if  such  claim  or  demand  were  the  claim  or  demand 
of  the  clerk  or  collector,  and  not  of  such  board  or  vestry. 

CCXXIV.  II  any  party  have  committed  any  irregularity,  trespass,  or 
other  wrongful  proceeding  in  the  execution  of  this  act  or  any  act  incor- 
porated therewith,  or  by  virtue  of  any  power  or  authority  given  by  this  act 
or  such  other  act  as  aforesaid,  and  if  before  action  brought  in  respect 


(«)  Sec  25  cfc  20  Viet.  c.  102,  s.  96,  post. 
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thereof  such  party  make  tender  of  sufficient  amends  to  the  party  injured  IS  & 10  Vict 
such  last- mentioned  party  shall  not  recover  in  any  such  action.  ’ c.  l-jo 

CCXXV.  In  every  case  where  the  amount  of  any  damage,  costs,  or  ex-  ComDcnsu- 
penses  is  hy  tins  act  directed  to  be  ascertained  or  recovered  in  a summary  tion,  dam- 
manner,  or  the  amount  of  any  damage,  costs,  or  expenses  is  by  this  act  aiul 
directed  to  he  paid,  and  the  method  of  ascertaining  the  amount  or  enforcing  ,cxPei's,:s 
the  payment  thereof  is  not  provided  for,  such  amount  shall,  in  case  ofdis-  asclrmined 
jnite,  be  ascertained  and  determined  by  and  shall  be  recovered  before  two  ai*d  re- 
justices : aud  the  amount  of  any  compensation  to  be  made  under  this  act  by  covei'cd 
the  said  metropolitan  board,  or  any  vestry  or  district  board,  shall,  unless 
herein  otherwise  provided,  be  settled,  in  case  of  dispute,  by  and  shall  be 
recovered  before  two  justices,  unless  the  amount  of  compensation  claimed 
exceed  fifty  pounds,  in  which  case  the  amount  thereof  shall  be  settled  by 
arbitration,  according  to  the  provisions  contained  in  the  Lands  Clauses 
Consolidation  Act,  1845,  which  are  applicable  where  questions  of  disputed 
compensation  are  authorised  or  required  to  be  settled  by  arbitration. 

CCXX\  I.  Where  the  amount  of  any  compensation,  or  of  any  damage,  Method  of 
costs,  or  expenses,  is  to  be  determined  by  or  to  be  recovered  before  two  1 >rocccd.inR 
justices,  it  shall  be  lawful  for  any  justice,  upon  the  application  of  either  justices  in 
party,  to  summon  the  other  party  to  appear  before  two  justices,  at  a time  questions 
and  place  to  be  named  in  such  summons ; and  upon  the  appearance  of  such  of  damages, 
parties,  or,  in  the  alienee  of  either  of  them,  upon  proof  of  due  service  of  the  *C' 
summons,  it  shall  he  lawful  for  such  two  justices  to  hear  and  determine  the 
matter,  and  for  that  purpose  to  examine  such  parties,  or  any  of  them,  and 
their  witnesses,  on  oath,  aud  make  such  order,  as  well  as  to  costs  as  other- 
wise, as  to  them  may  seem  just. 

CCXXV  II.  Every  penalty  or  forfeiture  imposed  by  this  act,  or  by  any  Penalties, 
byelaw  made  in  pursuance  thereof,  the  recovery  of  which  is  not  otherwise  *c-.  to  be 
provided  for,  may  be  recovered  by  summary  proceedings  before  any  justice  rec°™red  as 
in  manner  provided  by  the  act  of  the  session  holden  in  the  eleventh  and  Fl  Til  Vict. 
twelfth  years  of  her  Majesty,  chapter  forty-three  (a),  “to  facilitate  the  per-  c.  43. 
formance  of  the  duties  of  justices  of  the  peace  out  of  sessions  within 
England  and  Wales  with  respect  to  summary  convictions  and  orders”  (b). 

CCXXV  III.  If,  through  any  act,  neglect,  or  default  on  account  whereof  Damages  t<> 
any  person  has  incurred  any  penalty  imposed  by  this  act,  any  damage  to  bo 
the  property  of  the  said  metropolitan  board,  or  any  vestry  or  district  board,  addition  t<> 
has  been  committed  by  such  person,  he  shall  be  liable  to  make  good  such  'penalty, 
damage,  as  well  as  to  pay  snch  penalty  ; and  the  amount  of  such  damage, 
in  case  of  dispute,  shall  be  determined  by  the  justices  by  whom  the  party 
incurring  such  penalty  is  convicted,  and  the  payment  of  the  amount  of  such 
damage  may  be  enforced  in  all  respects  as  such  penalty. 

CCXXIX.  It  shall  be  lawful  fo£  any  officer  or  servant  of  the  said  metro-  Transient 
politan  board,  or  any  vestry  or  district  board,  and  for  any  police  constable,  ollcu<lcrs- 
and  all  persons  called  by  him  to  his  assistance,  to  seize  and  detain  any 
person  who  has  committed  any  offence  against  the  provisions  of  this  act,  or 
any  byelaw  made  in  pursuance  thereof,  and  whose  name  and  residence  shall 
be  unknown  to  such  officer  or  servant  or  police  constable,  and  convoy  him 
with  all  convenient  despatch  before  some  justice,  without  any  warrant  or 
other  authority  than  this  act ; aud  such  justice  shall  proceed  with  all  con- 
venient despatch  to  the  hearing  and  determining  of  the  complaint  against 
such  offender. 

CCXXX.  No  act,  order,  or  proceeding  in  pursuance  of  this  act,  or  in  Proceedings 
relation  to  the  execution  thereof,  shall  be  quashed  or  vacated  for  want  of  qu^Jifor 
form,  nor  shall  the  same  be  removed  by  certiorari  or  otherwise  into  any  of  want  of 
the  superior  courts,  except  as  herein  specially  provided.  form. 

CCXXXI.  If  any  person  feel  aggrieved  by  any  adjudication  or  deter-  Parties 
initiation  of  any  justice  or  justices  with  respect  to  auy  penalty  or  forfeiture  '|! 


(a)  See  note,  p.  55. 


(5)  Sec  25  & 2(5  Vict.  c.  102,  s.  104,  post. 
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is  k 19  Vict.  under  the  provisions  of  this  act,  such  party  may  appeal  to  the  general  or 
u.  120.  quarter  sessions  ; but  no  such  appeal  shall  be  entertained  unless  it  be  made 
within  four  months  next  after  the  making  such  determination  or  adjudica- 
tion, nor  unless  ten  days’  notice  in  writing  of  such  appeal,  stating  the 
nature  and  grounds  thereof,  be  given  to  the  party  against  whom  the  appeal 
is  brought,  nor  unless  the  appellant  forthwith  after  such  notice  enter  into 
recognizances,  with  two  sureties,  before  two  justices,  conditioned  duly  to 
prosecute  such  appeal,  and  to  abide  the  order  of  the  court  thereon. 

CCXXXII.  At  the  general  or  quarter  sessions  for  which  such  notice  is 
given  the  court  shall  proceed  to  hear  and  determine  the  appeal  in  a sum- 
mary way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the  following 
sessions  ; and  upon  the  hearing  of  such  appeal  the  court  may,  if  they  think 
fit,  mitigate  any  penalty  or  forfeiture,  or  they  may  confirm  or  quash  the 
adjudication,  and  order  any  money  paid  to  the  appellant,  or  levied  by 
distress  upon  his  goods,  to  be  returned  to  him,  and  may  also  order  such 
further  satisfaction  to  be  made  to  the  party  injured  as  they  may  judge 
reasonable,  and  they  may  make  such  order  concerning  the  costs,  both  of  the 
adjudication  and  of  the  appeal,  as  they  may  think  reasonable. 

CCXXXIII.  No  person  shall  be  liable  to  the  payment  of  any  penalty  or 
forfeiture  under  this  act,  or  any  byelaw  made  by  virtue  thereof,  for  any 
offence  made  cognizable  before  a justice,  unless  the  complaint  respecting  such 
offence  have  been  made  before  such  justice  within  three  months  next  after  the 
commission  or  discovery  of  such  offence  (a). 

CCXXXIV.  If  the  application  of  any  penalty  or  forfeiture  be  not  other - 
wise  provided  for,  one  half  thereof  shall  go  to  the  informer,  and  the  re- 
mainder shall  go  to  the  vestry  or  district  board  of  the  parish  or  district  in 
which  the  offence  was  committed,  or  if  such  vestry  or  board  be  the  informers, 
the  whole  of  the  penalty  recovered  shall  go  to  them ; and  all  sums  which 
shall  go  to  or  be  recovered  by  any  such  vestry  or  board  on  account  of  any 
such  penalty  or  forfeiture  shall  be  paid  to  their  treasurer,  or  otherwise  into 
such  bank,  to  their  account,  as  they  may  direct,  and  shall  be  applicable  to 
the  general  expenses  of  the  vestry  or  board : provided  that  in  every  case 
where  any  vestry  or  board  are  liable  to  any  penalty  or  forfeiture  the  whole 
of  such  penalty  or  forfeiture  shall  go  to  the  informer  (b). 

CCXXXV.  Where  the  vestries  of  any  parishes  mentioned  in  either  of  the 
schedules  (A.)  and  (B.)  to  this  act  now  act  jointly  or  in  union,  or  exercise 
any  powers  or  privileges  jointly  or  in  union,  or  elect  guardians,  directors, 
trustees,  or  other  persons  whomsoever  whose  offices  are  not  expressed  to  be 
determined  by  this  act  for  any  joint  purposes,  the  vestries  of  such  parishes 
elected  under  this  act  may  act  jointly  or  in  union,  and  shall  have  the  like 
powers  and  privileges  jointly  or  in  union,  and  elect  for  such  joint  purposes 
in  like  manner  and  with  the  like  effect ; and  where  in  any  of  the  said 
parishes  any  guardians,  directors,  trustees,  or  other  persons  whosoever 
whose  offices  are  not  expressed  to  be  determined  by  this  act  are  now  by  law 
elected  out  of  the  vestry  of  any  such  parish,  such  guardians,  directors, 
trustees,  or  other  persons  as  aforesaid  may  be  elected  out  of  or  from  the 
vestrymen  and  persons  who  under  this  act  are  eligible  as  vestrymen  for  the 
same  parish  ; and  the  office  of  no  such  guardian,  director,  trustee,  or  other 
person  shall  he  determined  by  reason  of  his  ceasing  to  be  a vestryman  in 
consequence  of  the  passing  of  tins  act ; but  every  such  guardian,  director, 
trustee,  or  other  person  shall  continue  in  office  until  such  time  as  he  would 
otherwise  have  ceased  to  hold  his  office. 

CCXXXVI.  Aud  whereas  by  an  agreement,  made  on  the  tenth  day  of 
August  one  thousand  eight  hundred  and  fifty-four,  between  the  London  and 
North-Western  Railway  Company  of  the  one  part,  and  five  of  the  com- 
missioners acting  under  certain  acts  of  parliament  relating  to  the  paving 
and  improving  of  certain  streets  in  the  parish  of  Saint  Pancras  in  the 

(ft)  See  25  & 26  Vict.  c.  102,  s.  107,  post.  (6)  See  ibid.,  s.  105,  post. 
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county  of  Middlesex  of  the  other  part,  it  was  agreed  that  the  commissioners  18*  10  Vicr. 
a'  ting  under  the  said  acts  sIk  uld,  in  consideration  of  the  payment  of  the  c-  1-°- 
sums  of  three  thousand  pounds  and  five  hundred  pounds  to  the  said  com-  , 
m.ssioners  by  the  said  company,  put  into  good  and  complete  state  of  repair  pavin^com- 
ancl  condition  certain  roads  therein  particularly  mentioned,  and  (except  in  missioners 
the  event  therein  mentioned  of  an  act  not  being  obtained  during  the  then 
next  session  to  authorise  the  transfer  to  the  said  commissioners  of  the 
management  of  the  said  roads)  would  maintain  the  said  roads  at  their  own 
charge  and  exjiense  : and  whereas  the  said  suras  have  been  paid  to  the  said 
commissioners,  and  it  is  expedient  that  the  said  agreement  should  be  con- 
firmed,  as  hereinafter  mentioned  : 

The  said  agreement  shall  be  confirmed  so  far  as  the  same  relates  to  the 
repair  and  maintenance  of  the  said  roads ; and  the  maintenance  thereof 
shall  be  vested  in  the  vestry  of  the  said  parish  of  Saint  Pancras  in  like 
manner  as  if  the  said  commissioners  had  been  by  act  of  parliament  liable  to 
maintain  and  repair  the  said  roads  at  the  time  of  the  commencement  of  this 
act , and  the  sums  paid  to  the  said  commissioners  as  aforesaid,  or  such 
part  thereof  as  may  not  have  been  already  applied  for  the  purpose  of  putting 
the  said  roads  into  good  and  complete  repair,  shall  be  paid  over  to  the 
vestry  of  the  parish  of  Saint  Pancras,  and  be  applied  for  the  general  benefit 
of  such  parish  in  aid  of  any  rates  to  be  raised  in  such  parish  to  defray  ex- 
penses of  paving,  anything  in  this  act  or  in  any  act  relating  to  the  said 
company  to  the  contrary  notwithstanding. 

CtXiXV  II.  1 bis  act  shall  not  divest  the  commissioners  nnder  an  act  of  Special 
the  session  holden  in  the  fifth  and  sixth  years  of  her  Majesty,  chapter  forty-  provision  as 
eight  (local),  “ For  paving,  lighting,  watching,  cleansing,'  and  improving  of 

Lly  Place  and  Ely  Mews,  Uolbom,  in  the  county  of  Middlesex,”  of  any  of  sioners 
the  powers  or  property  vested  in  them  under  that  act,  nor  shall  any  of  the  acting  under 
provisions  of  this  act  in  relation  to  the  paving,  lighting,  watering,  and  ° 
cleansing  of  streets  apply  to  the  parts  within  the  limits  of  the  said  local  paving  Ely 
act,  nor  shall  such  parts  be  assessed  or  rated  under  this  act  for  defraying  Place,  4:c. 
any  expenses  incurred  by  the  district  board  for  the  Holborn  district  in 
relation  to  paving,  lighting,  watering,  and  cleansing ; but  such  parts  shall 
be  subject  to  all  the  provisions  of  this  act  relating  to  sewerage  and  house 
drainage,  and  to  be  assessed  or  rated  for  sewerage  expenses  incurred  by  the 
said  district  board,  and  for  exj<enses  incurred  by  the  metropolitan  board  of 
works,  and  towards  any  sums  required  to  be  raised  by  such  board  under 
this  act,  in  like  manner  as  other  parts  within  the  said  district. 

CCXXX\  III.  Notwithstanding  anything  in  this  act  contained  to  the  con-  Special  pro- 
trary,  the  provisions  of  this  act  shall  extend  and  apply  to  the  pari  h of  vision  as  to 
Woolwich  only  to  the  extent  and  in  manner  hereinafter  mentioned;  (that  is  \v/,ol Ivicli 

A member  of  the  metropolitan  board  of  works  shall  be  from  time  to  time 
elected  by  the  local  b<  ard  of  health  of  Woolwich,  at  a meeting  of  such 
board,  as  bv  this  act  directed  with  respect  to  the  vestry  of  each  of  the 
parishes  mentioned  in  the  said  schedule  (A.) : 

The  said  metropolitan  board  shall  have  and  perform,  within  and  in  relation 
to  the  said  parish,  all  the  powers  and  duties  vested  in  them  under  this  act, 
in  like  manner  as  within  and  in  relation  to  other  parishes  mentioned  in  the 
said  schedule  (A.),  save  that  the  said  local  board  shall  be  subject  to  all 
orders  of  the  said  metropolitan  board  in  relation  to  sewerage  and  otherwise, 
and  to  all  precepts  requiring  payment  of  money,  in  all  respects  as  the 
vestries  of  other  parishes  in  the  said  schedule  (A.)  are  subject  to  the  same, 
in  lieu  of  the  vestry  of  the  said  parish  ; and  all  sums  required  to  be  paid 
by  such  precepts  shall  be  defrayed  out  of  any  monies  carried  to  the  district 
fund  account,  or  by  means  of  a general  district  rate  to  be  levied  on  the 
whole  of  the  parish  of  Woolwich,  or  such  part  thereof  as  may  be  specified 
in  the  precept  of  the  said  metropolitan  board. 

CCXXXIX.  Where  any  enclosed  garden  or  ornamental  ground  is  vested  Special  pro- 


404 


APPENDIX.— STATUTES. 


18&19  VlCT. 
a 120. 


visions  as 
to  enclosed 
gardens  in 
squares, 

&c. 


Saving  of 
powers  and 
property  of 
commis- 
sioners 
under  14  & 
15  Viet, 
c.  95. 


in  or  under  the  maintenance  or  management  of  any  commissioners  or  other 
body,  for  the  use  of  the  inhabitants  of  any  square,  crescent,  circus,  street, 
or  place,  surrounding  or  adjoining  such  garden  or  ground,  and  the  powers 
of  such  commissioners  or  other  body  do  not  extend  beyond  such  garden  or 
ground,  and  such  square,  crescent,  circus,  street,  or  place,  or  any  adjoining 
street,  way,  or  passage,  so  far  as  the  same  may  abut  upon  any  part  of  any 
house,  shop,  building,  or  tenement  situate  in  or  fronting  any  such  square, 
crescent,  circus,  street,  or  place,  nothing  in  this  act  shall  divest  such  com- 
missioners or  body  of  any  property  in  such  garden  or  ground,  or  in  any 
railing  or  footway  bounding  the  same,  or  of  any  duties,  powers,  or  autho- 
rities now  or  hereafter  vested  in  any  such  commissioners  or  other  body,  for 
or  in  relation  to  the  paving,  watering,  cleansing,  improving,  or  regulating 
of  such  enclosed  garden  or  ornamental  ground,  or  in  relation  to  the  railing 
or  footway  bounding  the  same,  or  to  levy  rates  for  defraying  any  expenses 
incurred  in  the  execution  of  such  duties  or  powers ; and  where  the  main- 
tenance or  management  of  any  enclosed  garden  or  ornamental  ground  is 
vested  in  any  commissioners  or  other  body,  for  the  use  or  benefit  of  the 
inhabitants  of  any  square,  crescent,  circus,  street,  or  place  surrounding  or 
adjoining  the  same,  who  are  liable  to  be  assessed  for  the  maintenance 
thereof,  and  the  powers  of  such  commissioners  or  other  body  extend  beyond 
such  enclosed  garden  or  ornamental  ground,  and  such  square,  crescent, 
circus,  street,  or  place,  or  such  adjoining  street,  way,  or  passage  as  afore- 
said, the  maintenance  and  management  of  such  enclosed  garden  or  orna- 
mental ground  shall  be  vested  in  a committee,  consisting  of  not  more  than 
niue  nor  fewer  than  three  of  such  inhabitants,  and  such  committee  shall  be 
appointed  aunually  in  the  first  week  in  June  by  such  inhabitants;  and  the 
vestry  or  board  shall  from  time  to  time  cause  to  be  raised  the  sums  re- 
quired by  such  committee  for  defraying  the  expenses  of  the  maintenance 
and  management  of  such  enclosed  garden  or  ornamental  ground,  or  of  such 
part  thereof  as  is  situate  within  their  parish  or  district,  by  an  addition  to 
the  general  rate  to  be  assessed  on  the  occupiers  of  the  houses  or  buildings 
the  occupiers  whereof  are  now  liable  to  be  assessed  for  the  same  purpose  : 
provided  always,  that  where  any  such  rate  which  may  now  be  levied  for 
such  purpose  is  limited  in  amount,  the  rate  to  be  levied  under  this  pro- 
vision shall  be  subject  to  the  like  limit. 

COXL.  This  act  shall  not  divest  the  commissioners  for  carrying  into 
execution  “The  Crown  Estate  Paving  Act,  1851,”  and  the  subsisting  pro- 
visious  of  the  acts  therein  recited,  or  the  commissioners  of  her  Majesty’s 
works  and  public  buildings,  of  any  of  the  powers,  duties,  authorities,  or 
property  vested  in  them  respectively  under  the  said  acts  ; and  nothing  in 
this  act  shall  extend  to  authorise  or  empower  any  vestry  or  district  board 
to  exercise  any  power  or  control  whatsoever  in  respect  of  paving,  main- 
taining, lighting,  watering,  cleansing,  and  regulating  any  streets  or  place! 
in  the  neighbourhood  of  the  houses  of  parliament,  delineated  on  a plan 
marked  E,  referred  to  by  “The  Crown  Estate  Paving  Act,  1851,”  or  any 
portion  of  the  district  now  under  the  management  of  the  commissioners  for 
carrying  into  execution  the  said  Crown  Estate  Paving  Act,  and  the  subsisting 
provisions  aforesaid,  or  to  exercise  any  power  or  control  whatsoever  in  or 
o'er  any  of  the  gardens  or  pleasure  grounds  the  management  whereof  is 
now  or  may  for  the  time  being  be  vested  in  such  last-mentioned  com- 
missioners ; nor  shall  any  such  street  or  place,  or  any  portion  of  such 
drstrict,  as  aforesaid,  be  assessed  or  rated  under  this  act  for  defraving  any 
expenses  incurred  by  any  vestry  or  district  board  in  relation  to' paving, 
lighting,  watering,  or  cleansing,  but  such  streets,  places,  and  district  shall 
be  subject  to  all  the  provisions  of  this  act  relating  to  sewerage  and  house 
drainage,  and  to  be  assessed  or  rated  for  sewerage  expenses  incurred  by 
any  such  vestiy  or  board,  and  for  expenses  incurred  by  the  metropolitan 
board  of  works,  and  towards  any  sums  required  to  be  raised  by  such  board 
under  this  act  as  by  this  act  provided. 


METROPOLIS  LOCAL  MANAGEMENT 


ACT,  1855. 


405 


CEXLI.  Nothing  in  this  act  shall  divest  the  commissioners  for  the  time  lSdtioVic-r 
being  of  her  Majesty’s  works  and  public  buildings  of  any  power  or  property  c-  120 
row  or  which  for  the  time  being  may  be  vested  in  them  ; and  nothing  iii 
this  act  shall  extend  to  authorise  or  empower  any  vestry  or  district  board  thTrifkte 
to  exercise  any  power  or  control  whatsoever  iu  or  over  any  of  the  royal  or  "f  tb  “coin- 
public parks,  gardens,  or  pleasure  grounds,  the  management  whereof  is  u,issi"ner8 
now  or  may  be  for  the  time  being  vested  in  such  commissioners;  and  °f work8, 
nothing  in  this  act  shall  abridge,  alter,  or  atfect  any  right,  power 
exemption,  or  remedy  of  the  Queen’s  most  excellent  Majesty,  her  heirs 
or  successors,  or  the  said  commissioners,  in,  over,  or  in  relation  to  the 
possessions  of  the  crown  or  of  the  public. 

CCXLII.  Nothing  in  this  act  shall  divest  the  commissioners  of  sewers  of  Saving  of 
the  city  of  London  of  any  powers  or  property  vested  iu  them  in  relation  to  powers  of 
such  parts  of  any  of  the  parishes  mentioned  in  schedule  (B.)  to  this  act  as  c’ty  com- 
are  within  the  city  of  London,  nor  shall  such  parts  be  subject  to  be  rated  “(lssi"nul's 
or  assessed  by  any  district  board,  but  shall  be  subject  to  all  the  powers  of  overcertlin 
the  metropolitan  board  of  works  as  other  places  in  the  city  of  Loudon.  parts  of 

COXLIII.  Nothing  in  this  act  shall  extend  to  or  affect  any  of  the  rights,  lxu'ish,!S  iu 
privileges,  powers,  or  authorities  vested  in  the  Metropolitan  Sewage  ^h,edule 
Manure  Com;  any  by  an  net  of  the  session  holden  iu  the  ninth  and  tent'll  slvin" 
years  of  her  Majesty,  intituled  “An  Act  to  incorporate  a Company  by  the  rightsof 
Name  of  the  Metropolitan  Sewage  Manure  Company,”  or  an  act  of  the  Motropoli- 
session  then  next  following,  intituled  “An  Act  for  enabling  the  Metro-  «?'  Sewage 
politan  Sewage  Manure  Company  to  alter  the  Line  of  their  Works,  and  for  Company, 
other  Purposes;  ’ provided  always,  that  all  rights,  powers,  and  authorities  acting  under 
by  either  of  the  said  acts  vested  in  the  commissioners  of  sewers  for  the  ** 10 
time  being  for  the  city  and  liberty  of  Westminster  and  part  of  the  county  .mcUO^Tl’ 
of  Middlesex,  shall  be  vested  in  the  metropolitan  board  of  works,  and  the  Viet.  e. 
provisions  of  the  said  acts  shall  be  construed  as  applying  to  such  board  in  cxxxv‘ii. 
lieu  of  sucli  commissioners,  but  any  order  or  act  which  might  have  been 
ma  le  or  done  by  the  said  commissioners  at  a court  of  sewers  may  be  made 
or  done  by  the  said  metropolitan  board  at  any  meeting  of  such  board: 

CCXLIV.  Nothing  in  this  act  shall  divest  the  commissioners  or  trustees  Having 
of  any  turnpike  road  of  any  powers  cr  property  vested  in  them  as  such  rightsof 
commissioners  or  trustees,  save  as  herein  expressly  provided  with  respect  commis- 
to  turnpike  roads,  and  save  that  the  footpaths  of  any  such  road  shall  he  Siwtwjs°of 
under  the  care  and  management  of  the  vestries  and  district  hoards  of  the  turnpike ' 
parishes  or  districts  in  which  t he  same  are  situate  in  like  manner  as  other  roads, 
footpaths  in  such  parishes  and  districts  : provided  always,  that  the  pro- 
visions of  this  act  transferring  to  vestries  and  district  boards  powers  and 
property  vested  in  any  commissioner  or  other  body  in  relation  to  the 
paving,  lighting,  watering,  cleansing,  and  improving  of  their  parishes  and 
districts,  and  all  other  provisions  of  this  act  incident  to  or  consequent 
upon  such  transfer,  shall  apply  to  all  powers  and  property  vested  in  the 
trustees  of  the  Commercial  Road,  so  far  as  regards  any  streets  or  highways 
other  than  such  road,  and  also  so  far  as  regards  the  footpaths  of  such  road. 

CCXLV.  Nothing  in  this  act  shall  interfere  with  the  powers  given  by  Saving  for 

law  to  the  commissioners  of  the  police  of  the  metropolis.  . metrupoli- 

r tan  police  commissioners. 


CCXLVI.  Nothing  in  this  act  shall  be  construed  to  prejudice  or  affect  f()  t 
any  question  as  to  whether  the  hamlet  of  Penge  is  or  is  nut  a part  of  the  judice  dis- 
parish  of  Battersea.  pute  between  Battersea  and  Penge. 

CCXLV i I.  All  acts  of  parliament  in  force  in  any  parish  or  place  to  Repeal  of 
which  this  act  extends,  or  in  any  part  of  such  parish  or  place,  shall,  so  far  acts  incon- 
as  the  same  are  inconsistent  with  the  provisions  of  this  act,  be  rei  ea!ed  as  W1“1 

regards  such  parish  or  place,  or  such  part  thereof,  notwithstanding  any 
provisions  of  this  act  continuing  and  transferring  respectively  to  vestries  of 
parishes,  and  transferring  to  district  boards  any  duties,  powers,  or  autho- 
rities now  vested  iu  vestries,  commissioners,  or  other  bodies. 
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IS&IOVict. 

C.  120. 

In  case  of 
conflict  with 
the  provi- 
sions of  this 
act,  provi- 
sions of  local 
acts  may  be 
varied  by 
order  in 
council,  on 
petition  of 
boards  or 
vestries. 


Power  to 
extend  act  to 
adjoining 
parishes. 

Act  may  be 
extended  by 
order  in 
council  to 
parishes 
adjoining 
the  metro- 
polis not 
having  less 
than  750 
ratepayers. 


Interpreta- 
tion and 
connnen-e- 
ment  of 
act. 

Interpreta- 
tion of 
terms : 

“ the  metro- 
polis 

“ the  city  of 
London 
“ parish 

“ overseers 
of  the 
poor 

“rates:” 


CCXLVIII.  Upon  the  petition  of  the  metropolitan  board  of  works,  or  of 
any  district  board  or  vestry,  representing  to  her  Majesty  in  council  that 
by  reason  of  the  provisions  of  any  local  act  of  parliament  relating  to  any 
district  or  parish,  or  any  part  thereof  respectively,  difficulties  have  arisen 
in  the  execution  of  this  act  and  of  such  local  act  or  either  of  them,  and 
praying  for  a suspension  or  alteration  of  all  or  any  of  the  provisions  of  such 
local  act,  or  for  the  establishment  of  other  provisions  in  lieu  thereof  under 
this  enactment,  it  shall  be  lawful  for  her  Majesty,  by  order  in  council,  to 
suspend  or  alter  all  or  auy  of  the  provisions  of  such  local  act,  and  to  make 
other  provisions  in  relation  to  the  matters  thereof  as  her  Majesty,  with  the 
advice  of  her  privy  council,  may  think  necessary  under  the  circumstances 
of  the  case ; and  every  such  order  in  council  shall  be  laid  before  both 
houses  of  parliament  within  one  month  after  the  making  thereof,  if  parlia- 
ment be  then  sitting,  or,  if  parliament  be  not  sitting,  then  within  one 
month  after  the  next  meeting  of  parliament,  and  shall  be  published  in  the 
London  Gazette  : provided  always,  that  no  such  order  in  council  shall 
remain  in  force  beyond  the  term  of  one  year  from  the  making  thereof. 

CCXLIX.  In  case  and  when  and  so  often  as  it  is  made  to  appear  to  her 
Majesty  in  council,  upon  the  representation  of  the  metropolitan  board  of 
works  (a),  that  the  provisions  of  this  act  should  be  extended  to  any  parish 
adjoining  the  metropolis,  and  in  which  there  are  not  less  than  seven 
hundred  and  fifty  inhabitants  rated  to  the  relief  of  the  poor,  it  shall  be 
lawful  for  her  Majesty,  with  the  advice  of  her  privy  council,  to  order  that 
the  provisions  of  this  act  shall  extend  to  such  parish,  from  and  after  a day 
to  be  mentioned  in  this  behalf  in  the  order  in  council,  and  that  such 
parish  shall  join  with  any  parish  or  parishes  or  district  in  such  order 
named  in  the  election  from  time  to  time  of  the  member  or  members  of  the 
metropolitan  board  of  works  by  this  act  directed  to  be  elected  for  such 
parish  or  parishes  or  district,  and  to  make  such  provision  as  to  the  mode 
in  which  every  such  joint  election  shall  take  place,  and  otherwise  in  re- 
lation thereto,  as  to  her  Majesty  in  council  may  seem  necessary  and  proper ; 
and  every  such  order  shall  be  published  in  the  London  Gazette  ; and  from 
and  after  the  time  mentioned  in  such  order  for  the  extension  of  the  pro- 
visions of  this  act  to  any  parish  as  aforesaid,  the  provisions  of  this  act 
shall  extend  to  and  be  in  force  therein,  in  like  manner,  so  far  as  circum- 
stances will  admit,  as  such  provisions  apply  to  any  parish  mentioned  in 
schedule  (A.)  of  this  act,  subject,  nevertheless,  to  the  provisions  in  such 
order  contained  in  relation  to  the  election  by  such  parish  jointly  as  afore- 
said of  a member  or  members  of  the  said  metropolitan  board  : provided 
always,  that  notice  of  every  such  representation,  and  of  the  time  when  it 
shall  please  her  Majesty  to  order  that  the  same  be  taken  into  consideration 
by  her  privy  council,  shall  be  published  in  the  Loudon  Gazette  one  month 
at  least  before  such  representation  is  so  considered. 

CCL.  In  the  construction  of  this  act  “the  metropolis”  shall  be  deemed 
to  include  the  city  ol  London,  and  the  parishes  and  places  mentioned  in 
the  schedules  (A.),  (B.),  and  (C.)  to  this  act;  “the  city  of  London”  shall 
be  deemed  to  include  all  parts  now  within  the  jurisdiction  of  the  com- 
missioners of  sewers  for  the  city  of  London  ; and  the  word  “parish”  shall 
include  any  place  mentioned  in  schedule  (A.)  to  this  act,  and  any  place  or 
combination  of  places  mentioned  in  schedule  (B.)  to  this  act,  for  which  one 
or  more  member  or  members  is  or  are  to  be  elected  to  any  district  board ; 
the  expression  “the  overseers  of  the  poor”  shall  include  any  persons 
authorized  to  make  and  collect  or  cause  to  be  collected  the  rate  for  the 
lelief  ot  the  pool  in  a-ny  palish  ; auy  expression  referring  to  any  rate  or 
rates  raised  under  this  act  by  the  metropolitan  board  of  works,  or  any 
vestiy  or  distiict  board  shall  mean  the  sums  and  rates  authorized  to  be 
raised  by  the  said  metropolitan  board  and  the  sums  authorized  to  be  raised 


(a)  See  25  & 26  Viet.  c.  102,  s.  42,  post. 
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by  any  vestry  and  district  board  respectively;  the  word  “owner”  shall 

Srvf  1 ^ tbe  PUrp0Se  0f  th,e  Provision  of  this  act  requiring  notice  to  be 

or  reputed  owners  of  land,  before  application  to  one  of  “owner-” 
her  Majesty  s principal  secretaries  of  state  for  his  consent  to  exercise 
powers  of  taking  land,  or  any  right  or  easement  in  or  over  land  com- 
pu bsorily,  mean  the  person  for  the  time  being  receiving  the  rackrent’of  the 
lauds  or  premises  in  connexion  with  which  the  said  word  is  used  whether 
mi  his  own  account  or  as  agent  or  trustee  for  any  other  person,  or  who 
would  so  receive  the  same  it  such  lands  or  premises  were  let  at  a rackrent- 
the  word  street  shall  apply  to  and  include  any  highway  (except  the  “street"' 
carriageway  of  any  turnpike  road),  and  any  road,  bridge  (not  bein'  a 
county  bridge),  lane,  footway,  square,  court,  alley,  passage,  whether  a 
t mioughfare  or  not,  and  a part  of  any  such  highway,  road,  bridge,  lane, 

InrfTnM  f0^  alle*’  or  5 the  word  “drain”  shall  mean  “drain  " 

and  include  any  drain  of  and  used  for  the  drainage  of  one  building  only  or 

premises  within  the  same  curtilage,  and  made  merely  for  the  purpose  of 
communicating  with  a cesspool  or  other  like  receptacle  for  drainage,  or 
with  a sewer  into  which  the  drainage  of  two  or  more  buildings  or  premises 
occupied  by  different  persons  is  conveyed,  and  shall  also  include  any  drain 
for  draining  any  group  or  block  of  houses  by  a combined  operation  under 
the  order  of  any  vestry  or  district  board;  and  the  word  “sewer”  shall  “sewer-" 
ai?d  1DC,ude  sewers  and  drains  of  every  description,  except  drains  to 
Inch  the  wore!  drain,  interpreted  as  aforesaid,  applies;  and  the  word 
“ashpit”  shall  include  “dustbin.”  ’ “ashpit." 

CCLI.  This  act  shall  commence  and  come  into  operation,  save  as  herein  Commenco- 
oth, erwise  ProviJei1,  on  the  first  day  of  January  one  thousand  eight  hundred  m?nt  of 
and  fifty-six.  ° act. 


SCHEDULE  (A.). 

Part  I. 

Parishes  each  electing  Two  Members  of  the  Metropolitan  Board  of  Works. 
Saint  Marylebone. 

Saint  Pancras. 

Lambeth. 

Saint  George  Hanover  Square. 

Islington,  Saint  Mary. 

Shoreditch,  Saint  Leonard. 


Part  II. 

Parishes  each  electing  One  Member  of  the  Metropolitan  Board  of  Works. 
Paddington. 

Saint  Matthew  Bethnal  Green. 

Saint  Mary  Newington,  Surrey. 

Camberwell. 

Saint  James  Westminster. 

Saint  James  and  Saint  John  Clerkenwell,  to  be  considered  as  one  parish. 
Chelsea. 

Kensington,  Saint  Mary  Abbot. 

Saint  Luke  Middlesex. 

Saint  George  the  Martyr  Southwark. 

Bermondsey. 

Saint  George  in  the  East. 

Saint  Martin  in  the  Fields. 

Hamlet  of  Mile  End,  Old  Town. 

Woolwich. 

Rotherhithe. 

Saint  John  Hampstead. 
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SCHEDULE  (B.). 

Parishes  united  into  Districts  for  the  Purposes  of  the  Act. 

Part  I. 


Districts  each  electing  one  Member  of  the  Metropolitan  Board 

of  Works. 


Name  of  District. 

Parishes. 

] 

Number 
:>f  Members  to 
be  elected  to 
District  Board. 

Whitechapel  district  • S 
< 

5aint  Mary  Whitechapel 

27 

ihristchurch  Spitalfields  . 

12 

saint  Botolph  without  Aldgate,  in 

6 

the  county  of  Middlesex 

loly  Trinity,  Minories  . . . 

1 

Saint  Katherine,  Precinct  of  . 

1 

Mile  End  New'  Town,  Hamlet  of 

6 

jiberty  of  Norton  Folgate 

3 

Did  Artillery  Ground 

1 

Tow'er,  District  of 

1 

Total  . . . 

58 

Westminster  district  . 

Saint  Margaret  .... 

30 

Saint  John  the  Evangelist 

27 

Total . 

57 

Greenwich  district 

Saint  Paul  Deptford,  including 

Hatcham  . ' . . . . 

21 

Saint  Nicholas  Deptford 

6 

Greenwich  . . . . . 

30 

Total . 

57 

Wandsworth  district  . 

Clapham  . . . . . 

Tooting  Graveney 

IS 

3 

Streatham  . . . . . 

9 

Saint  Mary  Battersea,  excluding 

Penge  .... 

12 

Wandsworth  .... 

9 

Putney,  including  Roehampton 

6 

Total 

57 

Hackney  district 

Hackney  .... 

51 

Saint  Mary  Stoke  Newington 

6 

Total  . 

• j 57 
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Name  of  District. 


Parishes. 


Number 
of  Members  to 
be  elected  to 
District  Board. 


Saint  Giles  district 


Saint  Giles-in- the- Fields 
baiut  George,  Bloomsbury 


27 

21 


Total 


48 


Hoi  born  district 


i^aint  A ndrew  Holborn  above  Bars 
Saint  George  the  Martyr 
Saint  Sepulchre,  in  the  County  of 
Middlesex  . 

Saffron  Hill,  Hatton  Garden,  Ely 
Rents,  and  Ely  Place 
The  Liberty  of  Ghisshouse  Yard . ] 


Strand  district  . 


Fulham  district  . 


Limehouse  District 


Poplar  district  . 


Saint  Saviour’s  district 


Total 

. Saint  Anne  Soho 
Saint  Paul  Covent  Garden 
Saint  John  the  Baptist  Savoy,  or 
Precinct  of  the  Savoy  . 

Saint  Mary-le-Strand  . 

Saint  Clement  Danes 
Liberty  of  the  Rolls  . . 

Total  . . , 


. Saint  Peter  and  Saint  Paul  Ham 

mersmith 

24 

Fulham 

15 

Total  . 

9 

39 

Saint  Anne  Limehouse 

15 

Saint  John  Wapping 

3 

Saint  Paul  Shadwell 

6 

Ratcliffe,  Hamlet  of 

12 

Total  . . . 

36 

All  Saints  Poplar  . 

24 

Saint  Mary  Stratford-le-Bow 

9 

Saint  Leonard  Bromley  . 

15 

Total  . . . 

48 

Christchurch  .... 

Saint  Saviour  (including  the  Liberty 

15 

of  the  Clink)  . . . . 

24 

Total  . 

39 

49 


18 

9 

1 

3 

15 

3 


49 


18  & 19  Vict. 
c.  120. 


T 
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“ Part  II. 


Districts  united  for  ejecting  One  Member  of  the  Metropolitan  Board  of 

Works. 


Name  of  District. 

Parishes. 

Number 
of  Members  to 
be  elected  to 
District  Board. 

f Plumstead  district  . 

Charlton  next  Woolwich 

9 

Plumstead  . . . . . 

12 

Eltham  ..... 

6 

i 

Lee  ...... 

9 

J united  with 

Kidbrooke  . 

1 

1 

1 

1 

Total  . . . 

37 

1 Lewisham  district  . 

Lewisham,  including  Sydenham 

Chapelry  ..... 

24 

Hamlet  of  Penge  . . . . 

3 

Total 

27 

Part  III. 


Parish  and  District  united  for  electing  One  Member  of  the  Metropolitan 

Board  of  Works. 


f The  parish  of  Rothcr- 

hi  the 

J.  united  with 

| Saint  Olave  Dis-  J 
l trict. 

Saint  Olave  . . . . . j 

Saint  Thomas  Southwark 

12 

1 

Saint  John  Horsleydown  . . .1 

15 

Total  . . .1 

1 

2S 

SCHEDULE  (C.)  (a) 

Tli e Close  of  the  Collegiate  Cliurch  of  Saint  Peter. 
The  Charter  House. 

Inner  Temple. 

Middle  Temple. 

Lincoln’s  Inn. 

Gray’s  Inn. 

Staple  Inn. 

Furnival’s  Inn. 


(«)  Sec  25  & 26  Vict.  c.  102,  s.  11,  2ml. 
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SCHEDULE  (D.) 

Main  Sewers  op  the  Metropolis. 

NORTH  SIDE  OP  TIIE  THAMES. 

Stamford  Brook  ( West  Brunch). 

Commences  at  an  angle  in  the  boundary  between  the  parishes  of  Ham- 
mersmith and  Acton,  on  the  south  of  the  Uxbridge  and  Londou-road,  and 
tangent  to  a footpath  running  south  from  East  Acton-lane,  extending 
thence  in  a south-easterly  direction  to  Paddenswick-green,  when  it  ioins 
the  east  arm  of  the  said  brook. 

Stamford  Brook  (Bust  Branch). 

Commences  at  a point  on  the  boundary  between  the  parishes  of  Ham- 
mersmith, Willesden,  and  Acton,  about  100  feet  north  east  of  the  old  Oak- 
bridge  over  the  North-western  railway,  extending  thence  in  a southerly- 
direction  to  Paddenswick-green. 

The  united  streams  of  the  above  two  branches  discharge  into  Hammer- 
smith-creek. 

Brook  Green  Sewer. 

Commences  in  Wood-lane,  at  the  keeper’s  lodge,  on  the  south  side  of 
Wormwood-scrubs,  and  discharges  into  the  river  Thames  by  two  outlets, 
viz.,  Bridge-road  and  Queen-street,  on  the  east  side  of  Hammersmith 
Suspension-bridge. 

A branch  from  the  above  commences  in  New-road,  at  the  north  end  of 
the  Grove,  and  joins  the  main  sewer  at  Broadway,  Hammersmith. 

Fulham  Sewer. 

Commences  at  a sluice  in  the  moat  surrounding  the  bishop  of  London’s 
palace,  on  the  west  side  of  the  junction  of  High-street,  Fulham,  with  the 
Fulham-road,  and  discharges  iuto  the  Thames  under  the  toll-house  of 
Fulbam-bridge. 

Eel  Brook  Sewer. 

Commences  at  a point  in  North -end-road,  about  80  feet  north-west  of 
Walham-green  church,  and  discharges  into  Kensington  canal  ou  the  south- 
east side  of  the  Imperial  Gas-works. 

Counters  Creek  Sewer  ( Main  Line). 

Commences  at  a point  in  the  Harrow-road,  about  200  feet  west  of 
Kensal-greeu  Cemetery-gate,  and  discharges  into  the  Thames  at  the  outlet 
now  forming  on  the  south-west  side  of  Cremorne-gardens. 

Counters  Creek  Sewer  ( West  Branch). 

Commences  at  a culvert  under  the  Grand  Junction  canal,  on  the  boundary 
betw-een  the  parishes  of  Kensington  and  Hammersmith,  at  the  souih-west 
corner  of  Ivensal-green  Cemetery,  and  joins  the  above  main  line  in  Latimer  - 
road  at  its  junction  w-ith  Bromley- road. 

Counters  Creek  Sewer  (East  Branch). 

Drains  the  wdiole  of  Kensal  New-town,  situate  in  a detached  portion  of 
the  parish  of  St.  Luke  Chelsea,  and  part  of  the  parish  of  St.  Mary  Pad- 
dington, and  passes  under  the  Great  Western  railway  at  a bridge  leading 
to  Portobello-lane,  on  the  south-east  side  of  the  Western  gas-works,  and 
joins  the  main  sewer  at  a point  about  a quarter  of  a.  mile  north-west  of 
Notting  Barn  farm. 

T 2 


18  1 1 lDViCT. 
c.  1-J0 


IPJ 


APPENDIX.— STATUTES. 


IS  ir  19  Vict.  Counters  Creek  Sewer  ( Kensington  Branch). 

. — Commences  in  Victoria-grove  at  about  50  feet  to  the  north  of  Uxbridge- 

road,  and  joins  the  main  line  at  the  junction  of  Pembroke  and  Warwick  - 
roads. 

Sewer  to  the  Metropolitan  Sewage  Manure  Works. 

Commences  at  Knightsbridge  at  its  junction  with  the  Ranelagh  sewer, 
and  extends  thence  in  a south-westerly  direction  to  the  works  at  Stanley- 
bridge. 

Millman's  Row  Sewer. 

Commences  in  Fulliam-road,  at  about  780  feet  west,  and  at  about  - 30 
feet  east  of  the  junction  of  Park-walk  with  Fuliiam-road,  and  discharges 
into  the  river  Thames  opposite  to  Hillman  s-row. 

Church  S'reet  Sewer. 

Commences  in  Gloucester-road  at  its  junction  with  Canning-place,  at 
about  750  feet  south  of  Hogmore-lane-gate,  and  discharges  into  the  Thames 
on  the  south  side  of  Chelsea  Old  Church. 

Queen  Street  Sewer. 

Commences  between  Gloucester-road  and  Hyde-parlc-gate  south,  on  the 
south  of  Kensingtnn-road,  and  about  300  feet  south  of  Kensington-gate 
runs  through  Old  Brompton,  and  discharges  into  the  river  Thames  on  the 
east  side  of  Chelsea  free  dock. 

Smith  Street  Sewer. 

Commences  in  the  Kensington-road  at  a point  about  750  feet  west  of 
Prince  of  Wales-gate,  and  extends  thence  by  Rutland -gate,  Rutland-street, 
and  Fulham-road,  on  the  west  of  Brompton-crescent,  and  along  College  and 
Markhara-streets,  and  discharges  into  the  Thames  on  the  west  side  of 
Chelsea  Royal  Hospital. 

Ranelagh  Seivir. 

The  branch  sewers  from  Edgeware-road,  Finchley-road,  and  Kilburn- 
vale  unite  at  Kilburn-bridge,  and  fur  the  main  line,  which,  running  in  a 
southerly  direction,  discharges  into  the  river  Thames  on  the  south-east  side 
of  Chelsea  Royal  Hospital. 

This  sewer  has  several  branches,  the  chief  of  which  commences  in  Grove- 
end-road,  at  about  000  feet  west  of  St.  John’s- wood-road,  extending  thence 
by  Lisson-grove,  New-road,  Grand  Junction-road,  and  Albion  street,  to  a 
tumbling  bay,  where  itjoins  the  main  sewer  in  Uxbridge-road. 

King's  Scholars  Pond  Sewer. 

Commences  in  the  Finchley-road  at  about  1500  feet  above  Jnnction-road 
toll-gate,  and  discharges  into  the  river  Thames  at  the  Equitable  Gas-works, 
about  700  feet  above  Yauxhall-bridge. 

King's  Scholars  Pond  Sewer  (Pall  Mall  Branch). 

Commences  at  Waterloo-place,  and  joins  the  main  line  opposite  the 
entrance  of  Buekiugham-palace. 

Grosvenor  Ditch. 

Commences  in  Page-street,  at  about  150  feet  east  of  the  junction  with 
Regent-street,  Vauxhall-bridge-road,  and  discharges  into  the  river  Thames 
at  the  northern  extremity  of  Millbank-road. 

Horseferry  Road  Sewer. 

Commences  in  Grey  Coat-place,  and  discharges  into  the  river  Thames  at 
the  Horseferry  stairs. 
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Wood  Street  Sewer.  18  & 19  Vk 

Commences  in  Grey  Coat-place,  and  discharges  into  the  river  Thames  in 
the  prolongation  of  Wood-street. 

Victoria  Street  Sewer. 

Commences  at  Shaftesbury-terrace,  Pimlico,  and  discharges  into  the 
Thames  at  Percy-wharf. 

Regent  Street  Sewer  ( Western  Branch). 

Commences  in  the  outer  circle  of  the  Regent’s- park,  at  about  200  feet 
north-west  of  Hauover-gate  entrance,  and  joins  the  eastern  branch  in  the 
New-road,  opposite  to  the  prolongation  of  Portland-place. 

Regent  Street  Sewer  (Eastern  Branch). 

Commences  in  Upper  Albany -street,  at  about  200  feet  south  of  Col- 
lateral Cut-bridge  over  the  Regent’s  Canal, aud  joins  the  western  branch  at 
the  aforesaid  point  in  the  New-road. 

The  main  sewer  proceeds  thence  along  Regent-street,  and  discharges  into 
the  river  Thames  at  Percy-wharf. 

Northumberland  Street  Sewer  ( Western  Branch). 

Commences  in  Warren-street,  on  the  North  of  Fitzroy-square,  and  pro- 
ceeds in  a southerly  direction  along  Cleveland,  Newman,  Wardour,  Princes, 
and  Pantou  streets,  Haymarket,  to  Charing  Cross,  opposite  the  District 
Post-office. 

Northumberland  Street  Sewer  (Eastern  Branch). 

Commences  in  New-road,  at  about  170  feet  west  of  the  junction  with 
Hampstead-road,  and  proceeds  along  Tottenham -court-road,  High-street, 

Seven  Dials,  aud  St.  Martin’ s-lane,  to  Charing  Cross,  when  it  joins  the 
western  branch. 

The  main  line  proceeds  along  Northumberland-street,  and  discharges 
into  the  Thames  at  Northumberland-wharf. 

Savoy  Street  Sewer. 

Commences  in  Stanhope-street,  Regent’s-park-basin,  at  a point  at  about 
160  feet  north  of  the  junction  with  Edward-street,  and  proceeds  along 
Robert,  George,  Gower,  Charlotte,  Bloomsbury,  Endell,  Bow,  Wellington, 
and  Savoy-streets,  and  discharges  into  the  Thames  at  a point  about  100 
feet  above  Waterloo-bridge. 

Norfolk  Street  Sewer. 

Commences  at  the  junction  of  Drury-lane  and  Long-acre,  and  passes  by 
the  Olympic  Theatre,  and  along  Neweastle-street  and  Strand,  aud  dis- 
charges into  the  river  Thames  opposite  Nurfolk-street. 

Essex  Street  Sewer  ( Western  Branch). 

Commences  in  Russell-square,  opposite  Montague-place,  and  proceeds 
along  Montague,  Russell,  aud  Museum  streets,  Drury-lane,  Great  \\  ild- 
street,  and  Vere-street,  to  the  junction  of  the  eastern  branch  at  the  inter- 
section of  Sheffield  and  Gilbert  streets,  Clare-market. 

Essex  Street  Sewer  (Eastern  Branch). 

Commences  at  the  corner  of  Tottenham-court-road,  and  proceeds  a,!ong 
New  Oxford-street,  Newton-street,  and  Cross-lane,  Parker  and  Great 
Queen -streets,  west  side  of  Lincoln's  Inn-fields,  to  the  junction  with  the 
western  arm  above  described. 

The  main  sewer  proceeds  thence  along  Gilbert-street,  Clement  s-lane, 
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J 8 & 10  Vict.  Pickett-street,  and  Essex-street,  and  discharges 
°-  li:o-  Temple-pier. 

Fleet  Sewer. 


into  the  river  Thames  at 


Commences  in  High-street,  Hampstead,  at  the  junction  of  High-street 
with  Flask-walk,  extending  thence  through  South  End-green,  Gordon 
House-lane,  Victoria- road,  Great  College-street,  Old  St.  Pancras-road, 
Bagnigge  Wells-road,  west  of  Middlesex  House  of  Correction,  and  by 
Farringdon-street  to  Blackfriars- bridge,  where  it  discharges  into  the  river 
Thames. 

This  sewer  has  numerous  tributaries  running  into  other  districts,  the 
chief  of  which  are  Camden  road,  Caledonian-road,  Pentonville-hill,  River- 
street,  St.  John’s-road,  Holborn-hill,  and  Guildford-street. 


Goswell  Street  Sewer. 

Commences  in  Sydney-street,  at  the  junction  of  Sydney-grove,  and  dis- 
charges  into  the  Thames  at  Walbrook. 


London  Bridge  Sewer  ( City  Road  Branch). 

Commences  at  Duncan-terrace,  on  the  west  side  of  the  New  River,  and 
joins  the  main  line  at  the  north  end  of  Finsbury-pavement. 

Another  branch  commences  in  Lonsdale-square,  Islington,  and  extending 
thence  through  Barnsbury-street,  Riehmond-grove,  passes  under  the  New 
River  at  New  North-road-bridge,  thence  along  Portland-place,  King-street, 
under  the  Regen t’s-canal,  by  Sturt’s-lock,  Walbrook -street,  and  Critchill- 
place,  where  it  joins  another  branch  at  St.  John’s  church,  Hoxton. 


London  Bridge  Sciuer  ( Balls  Pond  Branch). 

Commences  on  the  boundary  between  St.  Mary  Islington  and  St.  John 
Hackney,  at  Cock  and  Castle- lane,  Dalston,  and  passes  by  Balls  Pond  and 
Rosemary  Branch-bridge  to  the  junction  at  St.  John’s  church,  above  de- 
scribed. The  united  sewers  then  discharge  into  the  river  Thames  at 
London-bridge. 

London  Bridge  Sewer  ( Shoreditch  Branch). 

Commences  in  Queen's-road,  at  the  junction  with  Laurel-street,  Dalston, 
and  extending  thence  along  Queen’s-road,  Great  Cambridge-street,  Hackney- 
road,  Shoreditch,  and  Bishopsgate,  joins  the  main  line  at  King  William’s 
statue. 

Irongate  Server. 

Commences  in  the  City,  and  proceeds  along  the  south-west  side  of 
Houndsditcb,  west  side  of  Minories,  and  by  the  Precincts  of  Old  Tower 
Without,  and  discharges  into  the  river  Thames  at  Irongate-stairs,  on  the 
east  of  the  Tower. 

Nightingale  Lane  Sewer. 

Commences  in  Union-street,  Old  Artillery-ground,  and  Booth  street, 
Spitalfields,  and  extends  thence  along  Commercial,  Leonard,  Wells,  and 
Parson  streets,  and  Nightingale-lane,  and  discharges  into  the  Thames  on 
the  western  side  of  the  entrance  into  Hermitage- basin. 

Hermitage  Street  Sewer. 

Commences  in  Redmead-lane,  on  the  boundary  between  the  parishes  of 
Pt.  John  Wapping  and  St.  George  in  the  East,  and  extends  thence  along 
Great  Hermitage -street,  and  discharges  into  the  river  Thames  at  about 
50  feet  east  of  Union-stairs. 

Old  Gravel  Lane  Sewer. 

Commences  at  the  boundary  between  the  parishes  of  St.  George  in  the 


METROPOLIS  LOCAL  MANAGEMENT  ACT,  1855. 


415 


East  and  St.  John  Wapping,  in  Old  Gravel-lane,  and  discharges  into  the  18  ft  19  Vict. 
river  Thames  at  a point  about  110  feet  west  of  the  Thames  Tunnel.  * ■ l-°- 

Wapping  Walt  Sewer. 

Commences  in  Green-bank,  at  the  junction  of  Upper  Well-alley,  and 
passes  through  King-street,  and  discharges  into  the  river  Thames  at  about 
120  feet  on  the  north-east  side  of  New  Craue-dock. 


Shad  well  Basin  Sewer. 

Commences  on  the  north  side  of  the  Eastern  Dock,  at  the  termination  of 
West  Gardens,  and  extends  thence  between  the  warehouses  and  New  Gravel- 
lane,  on  the  North  side  of  Shad  well-basin,  and  along  Shadwell  Dock-street, 
and  discharges  into  the  river  Thames  at  the  Eastern-pier  of  the  Shadwell 
entrance  to  the  London-docks.  * 

Pennington  Street  Server. 

Commences  at  the  boundary  between  the  parishes  of  St.  George  in  the 
East  and  St.  John  Wapping,  in  St.  George- street,  and  extends  thence 
along  Peunington-street,  Old  Gravel-lane,  West  Gardens,  Cow-lane,  Little 
Spring-street,,  Labour-in-Vain-street,  and  Lower  Shadwell,  and  discharges 
into  the  river  Thames  at  Shadwell  Dock-stairs. 

Rateliffe  Highway  Sewer  ( Western  Branch). 

Commences  at  the  junction  of  Slier  wood-place  with  Meed-street,  at  about 
900  feet  south-east  of  Shoreditch  church,  and  extends  along  Turvile, 

Thomas,  and  High-streets,  and  Whitechapel-road,  to  the  junction  of  New- 
road  with  Whitechapel-road. 

Rateliffe  Highway  Sewer  ( Eastern  Branch). 

Commences  at  the  junction  of  Hague-street  with  Bethnal-green-road,  and 
extends  along  Hague-street,  Wellington  and  Charles-streets,  to  the  junction 
of  New-road  with  Whitechapel-road,  above  described. 

Rateliffe  Highway  Sewer  ( North-eastern  Branch). 

Commences  from  the  rear  of  Shoreditch  church,  and  proceeds  along  Old 
Castle-street,  Virginia-row,  Wellington-row,  Old  Bethnal-green-road,  Cam- 
bridge-road,  Cleveland-street,  King-street,  Jamaica-street,  Havering-street, 
and  Love-lane,  to  Ratcliffe-highway. 

The  main  sewer  proceeds  along  New-road,  Cannon-street-road,  St. 
George’s-street,  High-street,  Shadwell,  and  Broad- street,  and  discharges 
into  the  river  Thames  at  Ratcliff  Cross-stairs. 

Limekiln  Dock  Sewer. 

Commences  at  the  junction  of  Victoria-road  with  Bishop’s-road  on 
the  south-western  side  of  Bonner’ s-hall-bridge,  leading  into  Victoria- park, 
and  extends  along  Victoria-road,  east  side  of  Bethnal-green,  Globe-road, 

White  Horse-lane,  and  Rhodeswell-road,  and  passes  under  the  Regent  s 
canal  at  Khodeswell- wharf,  thence  along  the  Black  Ditch,  Upper  North- 
street,  and  North-street,  and  discharges  into  the  river  Thames  at  Limekiln- 
dock. 

Great  Sluice  and  Drunken  Dock  Sluice. 

These  sluices  are  situated  on  the  eastern  side  of  the  Isle  of  Dogs,  and 
drain  the  whole  of  that  part  of  the  Isle  south  of  the  West  India  Dock  basin. 

They  have  four  inlet  sluices  for  purposes  of  flushing. 

B/ackwall  Sluice. 

Commences  at  Batson’s  Inlet,  near  Limehouse  entrance  to  the  West  India 


416 


APPENDIX.— STATUTES. 


18  & 19  Vic 
c.  120. 


Dock,  and  discharges  into  the  Thames  on  the  north  side  of  the  Blackball 
entrance  to  the  West  India  Dock. 

Eastern  Counties  Railway  Sexcer. 

Commences  at  Mile-end-bridge,  over  the  Regent’s  Canal  in  Bow-road, 
proceeds  along  Bow-road,  Tredegar-square,  and  by  the  railway,  and  dis- 
charges into  the  river  Lea,  where  the  viaduct  of  the  said  railway  crosses 
that  river. 

Hackney  Broolc  Sewer  ( Main  Line). 

Commences  in  the  High-road  opposite  to  St.  John’s  Church,  Upper 
Holloway,  and  extends  thence  in  a south-east  direction  along  Holloway- 
road,  to  a point  about  450  feet  south  of  Tollington-road,  thence  in  an 
easterly  direction  by  the  north  of  Abney-park  Cemetery,  Hackney-downs, 
and  Hackney-wick,  and  discharges  into  the  river  Lea,  immediately  to  the 
north  of  Old  Ford -wharf. 

Hackney  Brook  Sewer  ( Wick  Lane  Branch). 

Commences  in  Old  Ford-road,  on  the  east  side  of  Old  Ford-bridge, 
crossing  the  Regent’s  Canal,  and  extends  along  Grove-road,  Wick-lane,  and 
joins  the  main  sewer  at  Hackney-wick. 


South  Side  op  the  Thames. 

Beverley  Brook. 

Commences  on  the  boundary  between  the  parishes  of  Putney  and 
Wimbledon,  at  a point  about  1800  feet  south  of  Beverley-bridge,  on  the 
Ivingston-road,  and  discharges  into  the  river  Thames  about  half  a mile 
above  Putney  town. 

Sewer  between  Parishes  of  Putney  and  Wandsworth. 

Commences  on  the  road  from  Kingston  to  Wandsworth,  and  discharges 
into  the  river  Thames  at  a point  about  1500  feet  below  Fulham-bridge. 

Wandle  River. 

Commences  at  a point  where  the  parishes  of  Streatham  and  Tooting 
intersect  the  river,  and  discharges  into  the  river  Thames  at  the  town  of 
Wandsworth. 

Falcon  Brook. 

Commences  at  Tooting-common,  and  discharges  into  the  river  Thames  at 
Battersea  creek. 

Lord  Spencer's  Sewer. 

Commences  in  the  town  of  Battersea,  and  extends  in  an  easterly  direction 
through  Battersea-park,  and  discharges  into  the  river  Thames  at  abuut  400 
feet  below  Battersea  New-bridge. 

Heath  Wall  Sewer  {Main  Line). 

Commences  at  the  Falcon  Brook  at  a sluice  about  300  feet  north  of  the 
South-Western  Railway,  and  extending  along  the  south  margin  of  Battersea- 
fields,  discharges  into  the  Thames  at  Heath  Wall-mill. 

Heath  Wall  Sewer  ( Clapham  Rise  Branch). 

Commences  on  the  boundary  between  the  parishes  of  Clapham  and 
Lambeth  at  the  intersection  of  New-road  with  Olapham-rise,  and  extends 
along  the  east  side  of  Clifton-street,  and  joins  the  main  sewer  at  a point 
about  100  feet  north-east  of  New-road,  Battersea-fields. 
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Effra  Sewer. 

Commences  at  the  boundary  between  the  parishes  of  St.  Mary  Lambeth 
ami  < roydon,  in  Westow-hill-road,  immediately  opposite  to  the  convent  of 
“Our  Lady,”  and  discharges  into  the  river  Thames  at  Vauxhall  creek,  on 
the  south  side  of  the  Phoenix  Gasworks,  and  near  to  Yauxhall-hridge. 

Effra  Sewer  ( Upper  Norwood  Branch). 

Commences  in  W estow-hill-rcad  on  the  boundary  between  the  parishes 
of  Lambeth  and  Croydon,  at  about  200  feet  west  of  the  Crystal  Palace 
Hotel,  and  proceeds  northward  along  the  boundary  between  the  parishes  of 
St.  Mary  Lambeth  and  St.  Giles  Camberwell,  and  joins  the  main  sewer  at 
a point  about  230  feet  west  of  Croxted-lane. 

Duffield  and  Battle  Bridge  Sewers. 

These  sewers  drain  the  most  densely  inhabited  portions  of  the  south  side. 
The  inlets  for  flushing  purposes  are  at  Kenningtou,  Vauxhall,  Lambeth 
Church,  and  Stangate.  The  outlets  are  by  the  following  sluices,  viz., 
the  Arnold  and  Dover  sluices  near  Waterloo  bridge  ; Pudding-mill,  near 
B hi  c k fri  ars  - bridge  ; the  Boar’s  Head,  Welsh  Troopers,  Black  Lion,  and 
Bear  sluices,  near  Southwark-bridge ; the  Bridge-yard,  Battle-bridge  ; 
and  Green-bank,  in  St.  Clave  Southwark ; Freeman’s-lane,  St.  John 
Jerusalem  ; and  Great  St.  Johu  in  Horsleydown  ; and  the  Salisbury  and 
Duftield  sluices,  in  Bermondsey. 

Limekiln  Sluice. 

Drains  the  open  fields  of  part  of  the  parish  of  Rotherhithe,  and  proceeds 
along  Swan-lane,  and  discharges  into  the  river  Thames  at  about  300  feet 
east  of  the  'Thames  Tunnel. 


Globe  Stairs  Sewer. 

Drains  the  northern  basin  of  the  Commercial  Dock  Company,  and  extends 
along  the  eastern  side  of  St.  Paul’s  Church,  Rotherhithe,  and  part  of 
Rotherhithe-street,  and  discharges  into  the  river  Thames  at  Globe-stairs. 

Sewer  at  Durand's  Wharf  (Rotherhithe). 

Commences  to  the  south-east  of  Bull-head  Dock,  Rotherhithe,  and  pur- 
sues an  easterly  course  by  Rotherhithe  and  Lower-Queen-street,  and 
discharges  into  the  river  Thames  at  a “10  footway,”  opposite  to  Cow- 

lane. 

Rotherhithe  Pier  Sewer. 

Commences  in  Trinity-street,  at  a point  about  400  feet  south  of  Cow- 
lane,  and  proceeds  along  Trinity-street,  and  discharges  into  the  river 
Thames  at  Rotherhithe  Boat  Pier. 

Earl  Sewer  (Main  Line). 

Commences  in  Cold  Harbour-lane,  at  a point  about  1100  feet  north-east 
of  its  junction  with  Lough  borough -road,  and  proceeds  along  High-street, 
Camberwell,  Camber  well-road,  Bound  ary -lane,  and  eastward  along  the 
boundaries  of  several  parishes,  and  discharges  into  the  river  Thames  on  the 
boundary  between  the  counties  of  Surrey  and  Kent,  near  t6  the  Royal  Dock- 
yard, Deptford. 

Earl  Sewer  ( Wyndham  Road  Branch). 

Commences  on  the  east  side  of  Kennington-park,  and  proceeds  along  New- 
row,  and  southward  on  the  east  of  Thomas  street,  eastward  along  Wyndham- 
road,  and  joins  the  main  sewer  at  a point  about  100  feet  south  of  Southamp- 
tou-street,  Camberwell. 
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Earl  Sewer  ( White  Post  Lane  Branch). 

Commences  in  Victoria-road,  at  the  junction  with  Choumert-place  and 
Cutthroat-lane,  near  Peckham-rye,  and  proceeds  along  Victoria-road, 
Hanover-street,  Eye-lane,  High-street,  Meeting-house- lane,  Halfway-house- 
lane,  and  White-post-laue,  and  joins  the  main  sewer  at  the  junction  of  the 
parishes  of  Eotherhithe,  St.  Paul’s  Deptford,  and  St.  Giles  Camberwell. 

Royal  Dock  Yard  Sewer. 

Commences  on  the  east  of  Black  Horse-bridge,  and  extends  eastward  on 
the  south  side  of  the  Mast-pond,  and  discharges  into  the  river  Thames 
opposite  to  the  Eoyal  Victualling  Yard. 

Ravenshourne  and  Sydenham  Sewer. 

Commences  at  Bell-green,  and  extends  along  and  by  Catsford-hill-road, 
Lewisham,  and  Bromley-road,  Silver-street,  Loam-pit- vale,  and  Mill-lane, 
and  discharges  into  Deptford  creek  at  Parish-wharf,  near  Kingsford  mill. 

Ravenshourne  and  Lee  Green  Sewer. 

Commences  in  the  Eltham-road,  about  300  feet  east  of  Lee-green,  and 
proceeds  along  Lee-road,  Lewisham -road,  Bath-place,  Egerton-road,  and 
North  role-lane,  to  a pumping  station,  where  it  discharges  into  Deptford 
creek,  at  a point  about  400  feet  north  of  the  London  and  Greenwich 
Kail  way. 

Horseferry  Road  ( Greenwich ). 

Commences  in  Caroline-street  and  Roan  street,  and  proceeds  along  Union 
and  Bridge  streets,  and  discharges  into  the  river  Thames  at  Horseferry. 


SCHEDULE  (E.) 

Form  of  Mortgage  of  Rates. 

Mortgage,  number  ( ) 

By  virtue  of  an  act  passed  in  the  year  of  the  reign  of  Queen 
Victoria,  intituled  [here  insert  the  title  of  this  act],  the  metropolitan  board 
of  works,  or  the  board  of  works  for  the  district  of  or  the  vestry  of 

the  parish  of  (as  the  case  may  he),  in  consideration  of  the  sum  of 

paid  to  by  A.B.  of  for  the  purposes  of  the  said  act,  do 

grant  and  assign  unto  the  said  A.B.  his  executors,  administrators,  and 
assigns,  all  [here  describe  the  movies  or  rates  to  be  mortgaged],  to  hold  to 
the  said  A.B.,  his  executors,  administrators,  and  assigns,  from  the  day  of 
the  date  hereof  until  the  said  sum  of  with  interest  at  the  rate  of 

per  centum  per  annum  for  the  same,  shall  be  fully  paid  and  satis- 
fied ; and  it  is  hereby  declared  that  the  said  principal  sum  shall  be  repaid 
on  the  day  of  and  that  in  the  meantime  the  interest  thereof  shall 
be  paid  on  the  day  of  and  the  day  of  in  every  year. 

In  witness  whereof  the  metropolitan  board  of  works,  or  the  said  district 
board,  or  the  said  vestry  (as  the  case  may  be),  have  heieunto  set  their  seal 
this  day  of  one  thousand  eight  hundred  and 


SCHEDULE  (F.) 

Form  of  Transfer  of  Mortgage. 

I A.B.  of  in  consideration  of  the  sum  of  pounds  paid  to  me 

by  C.D.  of  f do  hereby  transfer  to  the  said  C D.  his  executors, 
administrators,  and  assigns,  a certain  mortgage,  number  , bearing 
date  the  day  of  and, made  by  the  metropolitan  board  of  works, 
or  the  board  of  works  for  the  district  of  or  the  vestry  of  the  parish 

of  for  securing  the  sum  of  and  interest  [or,  if  such  transfer  be 
by  indorsement  on  Ike  mot  tgage,  insert,  instead  of  the  words  after  “ assigns,” 
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M«  SrrUrity]’  T'd  "5  my  pr?erty’  ri'ht’  and  interest  in  and  to  the  18  *10  Vict. 
money  thereby  secured,  and  m and  to  the  monies  thereby  assigned  In  <-•.  120. 

witness  whereof  I have  hereunto  set  my  hand  and  seal,  this  ' day  of 

one  thousand  eight  hundred  and 

A.B.  (l.s.) 


18  & 19  Yict.  c.  121. 

An  Act  to  consolidate  and  amend  the  Nuisances  Removal  and 
Diseases  Prevention  Acts,  1848  and  1849  (a). 

[14th  August,  1855,] 

Whereas  the  provisions  of  “ The  Nuisances  Removal  and  Diseases  Pre- 
vention Act,  1848,’  amended  by  “ The  Nuisances  Removal  and  Diseases 
revention  Amendment  Act,  1849,”  are  defective,  and  it  is  expedient  to 
repeal  the  said  acts  as  far  as  relates  to  England,  and  to  substitute  other 
provisions  more  effectual  in  that  behalf : be  it  therefore  enacted  by  the 
Queen  s most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Loras  spiritual  and  temporal,  and  Commons,  in  this  present  parliament 
assembled,  ami  by  the  authority  of  the  same,  as  follows: 

I.  From  and  after  the  passing  of  this  act,  the  said  acts  are  by  this 
section  repealed,  as  far  as  relates  to  England  : provided  always,  that  all 
proceedings  commenced  or  taken  under  the  said  acts,  and  not  yet  com- 
pleted, may  be  proceeded  with  under  the  said  acts ; and  all  contracts  or 
works  undertaken  by  virtue  of  the  said  acts  shall  continue  and  be  as 
effectual  as  if  the  said  acts  had  not  been  repealed. 

II.  In  this  act  the  following  words  and  expressions  have  the  meanings  by 
this  section  hereinafter  assigned  to  them,  unless  such  meanings  be  repug- 
nant to  or  inconsistent  with  the  context;  (that  is  to  say,)  the  w<  rd  “place” 
includes  any  city,  borough,  district  under  the  Public  Health  Act,,  parish, 
township,  or  hamlet,  or  part  of  any  such  city,  borough,  district,  town, 
parish,  township,  or  hamlet;  the  word  “guardians”  includes  the  directors, 
wardens,  overseers,  governors,  or  other  like  officers  having  the  manage- 
ment of  the  poor  for  any  parish  or  place  where  the  matter  or  any  part  of 
the  matter  requiring  the  cognizance  cf  any  such  officer  arises;  the  word 

boiough,  and  the  expressions  “mayor,  aldermen,  and  burgesses,” 
council, . and  “ borough  fund,’  have  respectively  the  same  meaning  as  in 
t‘ie  acts  for  the  regulation  of  municipal  corporations,  and  shall  also  re- 
spectively mean,  include,  and  apply  to  any  royal  borough,  royal  town,  or 
other  town  having  a warden,  high  bailiff,  borough  reeve,  or  other  chief 
officer,  and  burgesses  or  inhabitants,  however  designated,  associated  with 
him  in  the  government  or  management  thereof,  or  any  town  or  place 
having  a governing  body  therein  in  the  nature  of  a corporation  or  otherwise, 
and  to  the  chief  officers  and  governing  bodies  of  such  boroughs,  towns,  and 
places,  and  to  the  funds  and  property  under  the  management  of  or  at  the 
disposal  of  such  chief  officers  and  governing  bodies;  tiie  expression  “ Im- 
provement Act”  means  an  act  for  regulating  and  managing  the  police  of, 
and  for  draining,  cleansing,  paving,  lighting,  watching,  and  improving  a 
place,  and  an  act  for  any  of  those  purposes;  the  word  “owner”  includes 
any  person  receiving  the  rents  of  the  property  in  respect  of  which  that 
word  is  used  from  the  occupier  of  such  property  on  his  own  account,  or  as 
trustee  or  agent  for  any  other  person,  or  as  receiver  or  sequestrator  ap- 
pointed by  the  Court  of  Chancery  or  under  any  order  thereof,  or  who  would 
receive  the  same  if  such  property  were  let  to  a tenant ; the  word  “ pre- 
mises” extends  to  all  messuages,  lands,  or  tenements,  whether  open  or  in- 
closed, whether  built  on  or  not,  and  whether  public  or  private  ; the  word 


18  4s  10  Vict. 
c.  121. 


11  4s  12  Vict. 
e.  123. 

12  4s  13  Vict. 
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Part  I. 
Constitution 
of  local 
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powers  of 
entry. 

The  local 
authority  to 
execute  this 
act  in  places 
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As  to  filling 
u p vacan- 
cies. 


Power  to 
local  autho- 


“ parish”  includes  every  township  or  place  separately  maintaining  its  poor, 
or  separately  maintaining  its  own  highways  ; the  expression  “ quarter 
sessions”  means  the  court  of  general  or  quarter  sessions  of  the  peace  for  a 
county,  riding,  or  division  of  a county,  city,  or  borough  ; the  word  “per- 
son,” and  words  applying  to  any  person  or  individual  apply  to  and  include 
corporations,  whether  aggregate  or  sole  ; and  the  expression  “two  justices” 
shall,  in  addition  to  its  ordinary  signification,  mean  one  stipendiary  or 
police  magistrate  acting  in  any  police  court  for  the  district. 

And  With  respect  to  the  constitution  of  the  local  authority  for  the  execu- 
tion of  this  act,  the  expenses  of  its  execution,  the  description  of  nuisances 
that  may  be  dealt  with  under  it,  and  the  powers  of  entry  for  the  purposes 
of  the  act,  be  it  enacted  thus : 

III.  The  following  bodies  shall  respectively  be  the  local  authority  to 
execute  this  act  in  the  districts  hereunder  stated  in  England  : 

In  any  place  within  which  the  Public  Health  Act  is  or  shall  be  in  force, 
the  local  board  of  health  : 

In  any  other  place  wherein  a council  exists  or  shall  exist,  the  mayor, 
aldermen,  and  burgesses  by  the  council,  except  in  the  city  of  London 
and  the  liberties  thereof  , where  the  local  authority  shall  be  the  commis- 
sioners of  sewers  for  the  time  being  ; and  except  in  the  city  of  Oxford 
and  borough  of  Cambridge,  where  the  local  authority  shall  be  the  com- 
missioners acting  in  execution  of  the  Local  Improvement  Acts  in  force 
respectively  in  the  said  city  and  borough : 

In  any  place  in  which  there  is  no  local  board  of  health  or  council,  ai  d 
where  there  are  or  shall  be  trustees  or  commissioners  under  an  Im- 
provement Act.  such  trustees  or  commissioners  : 

In  any  place  within  which  there  is  no  such  local  board  of  health  nor 
council , body  of  trustees,  or  commissioners,  and  where  there  is  or  shall 
be  a board  for  the  repair  of  the  highways  of  such  place,  that  board  : 

In  any  place  where  there  is  no  such  local  board  of  health,  council,  body 
of  trustees,  or  commissioners,  nor  highway  board,,  a committee  for 
carrying  this  act  into  execution,  by  the  name  of  “ The  Nuisances  Re- 
moval Committee,"  of  which  the  surveyor  or  surveyors  of  highways  for 
the  time  being  of  such  place  shall  be  ex  officio  a member  or  members, 
may  be  annually  chosen  by  the  vestry  on  the  same  day  as  the  overseers 
or  surveyors  of  highways,  and  the  first  of  such  committees  may  be 
chosen  at  a vestry  to  be  specially  held  for  that  purpose  ; and  such  com- 
mittee may  consist  of  such  number  of  members  as  the  vestry  shall  deter- 
mine,  not  being  more  than  twelve,  exclusive  of  such  surveyor  or  sur- 
veyors, and  of  such  committee  three  shall  be  a quorum  „• 

In  any  place  wherein  there  is  no  such  local  board  of  heal h,  council,  body 
o.l  trustees  or  commissioners,  highway  board  or  committee  appointed  as 
aforesaid,  and  wherein  there  is  or  shall  be  a board  of  inspectors  for 
lighting  and  watching  under  the  act  U'4  W.  4,  c.  90,  that  board 
with  the  surveyors  of  highways  ; 

In  any  place  in  which  there  is  no  such  local  board  of  health,  council, 
body  of  trustees,  or  commissioners,  nor  highway  board,  nor  committee 
appointed  as  aforesaid,  nor  board  of  inspectors  for  lighting  and  watch • 
ing,  the  guaidians  and  overseers  of  the  pioor  and  the  surveyors  of  the 
highways  in  and  for  such  place(a). 

IV.  On  any  vacancy  in  such  nuisances  removal  committee  arising  from 
death,  change  of  residence  or  otherwise,  notice  shall  be  given  by  the  com- 
mittee to  the  churehwaidens,  who  shall  forthwith  summon  a meeting  of  the 
vestry,  and  fill  up  such  vacaucy  by  election  ; and  until  such  ° 
filled  up  the  remaining  members  of  the  committee  may 
respects  as  if  their  number  was  complete. 

V.  The  local  authority  may  appoint  any  committee  of  their  own  body  to 


vacancy  is 
act  in  all 


(a)  See  23  & 24  Viet.  c.  77,  s.  1 post. 
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receive  notices,  take  proceedings,  and  in  all  or  certain  specified  respects 
execute  this  act,  whereof  two  shall  be  a quorum  ; and  such  local  authority, 
or  their  committee,  may,  in  each  particular  case,  by  order  in  writing  under 
the  hand  of  the  chairman  of  such  body  or  committee,  empower  any  officer  or 
person  to  make  complaints  and  take  proceedings  on  their  behalf. 

VI.  In  extra-parochial  places  not  comprised  within  the  jurisdiction  of 
any  of  the  local  authorities  aforesaid,  and  hariny  a population  of  not  less 
than  two  hundred  persons,  the  local  authority  for  the  execution  of  this  act 
shall  he  a nuisances  removal  committee,  elected  annually  by  the  householders 
within  the  extra-parochial  pht.ee  ; 

The  first  election  of  such  committee  shall  take  place  at  a meet  ivy  of  such 
householders  summoned  for  that  purpose  by  the  churchwardens  of  the 
adjacent  place  haviny  the  largest  common  boundary  with  such  extra- 
parochial  place  ; and 

Subsequent  elections  shall  he  held  annually  on  some  day  in  Easter  week  at 
meetings  summoned  by  the  chairman  of  the  local  authority  for  the  year 
preceding : 

Extra-parochial  places  not  so  comprised  as  aforesaid,  and  haviny  a 
population  of  less  than  two  hundred  persons(a),  shall  for  the  purpose 
of  this  act  he  attached  to  and  form  part  of  the  adjacent  place  having 
the  largest  common  boundary  with  the  extra- parochial  place,  and 
notice  of  vestry  meetings  for  the  election  of  a local  authority  under  and 
for  the  purposes  of  this  act  shall  be  given  in  such  extra-parochial 
places,  and  the  householders  within  such  places  may  attend  such  vestry 
meetings,  and  vote  on  such  elections. 

VII.  All  charges  and  expenses  incurred  by  the  local  authority  in  exe- 
cuting this  act,  and  not  recovered,  as  by  this  act  provided,  may  be  defrayed 
as  follows;  to  wit, 

Out  o f general  district  rates,  where  the  local  authority  is  a local  board  of 
health  ; 

Out  of  the  borough  fund  or  borough  rate,  where  the  local  authority  is  the 
mayor,  aldermen.  and  burgesses  by  the  council,  or  if  there  be  an  Im- 
provement. Act  for  the  boroitr/h  administered  by  the  council,  then  out  < f 
rates  levied  thereunder  applicable  to  the  purposes  of  such,  improvement 
act ; or  in  the  city  of  London  and  the  liberties  thereof,  any  rates  or 
funds  administered  by  the  commissioners  of  sewers  for  the  said  city 
and  liberties  : 

Provided  always,  that  in  the  city  of  Oxford  and  borough  of  Cambridge 
such  expenses  shall  be  deemed  annual  charges  and  expenses  of  cleansing 
the  stree's  (f  the  said  city  and  borough  respectively,  and  shall  be  so 
payable  ; 

Out  of  the  rates  hvied  for  purposes  of  improvement  under  any  improve- 
ment act , where  the  local  authority  is  a body  of  trustees  or  commis- 
sioners ucting  in  execution  of  the  powers  of  such  an  act ; 

Out  of  highway  rates,  or  any  fund  applicable  in  aid  or  in  lieu  thereof, 
where  the  local  authority  is  a highway  board,  or  a nuisances  removal 
committee  ; 

Out  of  the  rates  for  lighting  and  watching,  where  the  local  authority  is  a 
board  of  inspectors  uppointeel  for  lighting  and  watching  ; 

And  if  there  be  no  such  rates  or  funds,  or  if  the  local  authority  be  the 
guardians  und  surveyors  of  highways,  then  out  of  the  rates  or  funds 
applicable  to  the  relief  of  the  poor  of  the  parish  or  place  wherein  such 
rates  or  funds  are  collected  or  arise,  if  such  parish  or  place  be  co- 
extensive with  the  district  within  which  the  charges  and  expenses  are 
incurred,  but.  if  such  parish  or  place  be  now  or  hereafter  shad  be  partly 
comprised  within  and  partly  without  the  limits  of  a place  where  a local 
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authority,  other  than  a highway  hoard,  nuisance  removal  committee, 
inspectors  of  watching  and  lighting,  and,  surveyors  or  guardians  and, 
surveyors,  exists  or  shall  exist,  all  the  charges  and  expenses  incurred  in 
the  district  comprising  that  part  of  the  parish  or  place  which  is  ex- 
cluded from  such  limits  shall  be  defrayed  out  of  any  highway  rate  or 
rates,  or  any  funds  applicable  in  lieu  thereof,  collected  or  raised  imtliin 
the  part  so  excluded;  and  if  there  be  more  than  one  highway  rate 
collected  within  such  district,  the  local  authority  shall  settle  the  propor- 
tion in  which  the  respective  parties  or  places  liable  thereto  shall  bear 
such  charges  and  expenses  ; and  if  any  portion  of  such  excluded '■  part 
be  exempt  from  such  highway  rate  or  rates,  then  all  the  charges  and 
expenses  incurred  in  the  whole  of  such  excluded  part  shall  be  defrayed 
out  of  any  district  police  rate  or  other  rate  which  may  by  the  Act  12  & 
13  Vict.  cap.  65  be  raised  and  assessed  upon  such  excluded  part : 

And  when  the  local  authority  has  not  control  of  such  rat  s or  funds,  the 
officer  or  person  having  the  custody  or  control  thereof  shall  pay  over 
the  amount  to  the  local  authority,  on  the  order  of  taco  justices,  directed 
to  such  officer  or  person  ; and,  on  neglect  or  refusal  to  pay  the  sum 
specified  in  such  order  for  six  days  after  the  service  thereof,  the  same 
may,  by  warrant  under  the  hands  of  the  same  or  any  tivo  justices,  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  officer  or 
person  in  default,  and  such  levy  shall  include  the  costs  of  such  distress 
and '■  sale : 

In  extra- parochial  places  having  a population  of  not  less  than  two 
hundred  persons,  out  of  a rate  assessed  by  the  local  authority  on  all 
such  property  in  the  place  as  would  be  assessable  to  highway  rate  if 
such  rate  were  levied  therein  : 

In  extra  parochial  places  having  a population  of  less  than  two  hundred 
persons,  out  of  a similar  rate  assessed  by  the  surveyor  of  highways  of 
the  adjacent  place  having  the  largest  common  boundary  with  such 
extra-parochial  place  : 

And  the  local  authority  in  the  first  case,  and  the  surveyor  of  highways 
in  the  second,  may  levy  and  collect  the  sums  so  assessed,  in  the  same 
manner,  and  with  the  same  remedies  in  case  of  any  default  in  pay- 
ment thereof,  and  with  the  same  right  of  appeal  against  the  amount 
of  such,  assessment  reserved  to  the  person  assessed,  as  are  provided  by 
the  lav>  in  force  for  the  time  being  with  regard  to  rules  for  the  repair 
of  highways  (a). 

VIII.  The  word  “ nuisances”  under  this  act  shall  include — 

Any  premises  in  such  a state  as  to  be  a nuisance  or  injurious  to  health  : 

Any  pool,  ditch,  gutter,  watercourse,  privy,  urinal,  cesspool,  drain,  or 
ashpit  so  foul  as  to  he  a nuisance  or  injurious  to  health  : 

Any  animal  so  kept  as  to  be  a nuisance  or  injurious  to  health  : 

Any  accumulation  or  deposit  which  is  a nuisance  or  injurious  to  health  : 
Provided  always,  that  no  such  accumulation  or  deposit  as  shall  be  necessary 
for  the  effectual  carrying  on  of  any  business  or  manufacture  shall  be 
punishable  as  a nuisance  under  this  section,  wheu  it  is  proved  to  the 
satisfaction  of  the  justices  that  the  accumulation  or  deposit  has  not  been 
kept  longer  than  is  necessary  for  the  purposes  of  such  business  or  manu- 
facture, and  that  the  best  available  means  have  been  taken  for  protecting 
the  public  from  injury  to  health  thereby. 

IX.  The  local  authority  shall,  for  the  purpt  ses  of  this  act,  appoint  or 
employ,  or  join  with  other  local  authorities  in  appointing  or  employing,  a 
sanitary  inspector  or  inspectors,  and  may  appoint  a convenient  place  for 
his  or  their  office,  and  may  allow  to  every  such  person  on  account  of  his 
employment  a proper  salary  or  allowance-,  and  where  local  authorities 
join  in  such  appointment  or  employment  they  may  apportion  among  thern- 


(«)  See  2:?  & 24  Vict.  c.  77,  s.  1,  post. 
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*Cfm  payment  of surfl  *alarV  or  allowance:  provided  alwars  that 
v.ert  the  local  authority  has  already  appointed  an  officer  who  execute! the 
Jj?*!  fauch  ^Vector  under  any  improvement  act,  it  shall  not  he  neces- 
sary to  appoint  any  oth.r  inspector  under  this  act.  hut  the  ins,  echo-  actin,, 
in  execution  of  the  improvement  act  shall  have  all  the  powers,  author  die! 
anlprii  dyes  granted  to  any  inspector  appointed  under  this  act  la) 

X.  Notice  ot  nuisance  may  be  given  to  the  local  authority  by  any' person 
aggrieved  thereby,  or  by  any  of  the  following  persons;  the  sanitary 

inZhSVh  any,PfV,d  officer  "nder  the  said  local  authority;  two  or  more 
inhabitant  householders  ot  the  parish  or  place  to  which  the  notice  relates  • 
the  relieving  officer  ot  the  union  or  parish ; any  constable  or  any  officer 
of  the  constabulary  or  police  force  of  the  district  or  place  ; and  in  case  the 

th.n“  of  common  Td  h°USe’  a,,7  p.erson  aPPointed  for  the  inspec- 

tion of  common  lodging  houses;  and  the  local  authority  may  take 

cognizance  of  any  such  nuisance  after  entry  made  as  hereinafter  provided 
SeL  appobted!7  a“y  lmpr°Vement  act  uuder  which  th°  inspector  has 

XI.  The  local  authority  shall  have  power  of  entry  for  the  following 

purposes  of  this  act,  and  under  the  following  conditions':  8 

1.  To  ground  proceedings. 

For  this  purpose,  when  they  or  any  of  their  officers  have  reasonable 
grounds  for  believing  that  a nuisance  exists  on  any  private  premises 
demand  may  be  made  by  them  or  their  officer,  on  aiy  person  hS 
custody  of  the  premises,  of  admission  to  inspect  the  same,  at  any  hour 

in  t.hefmor?,n?  and  s.ix  in  the  evening  ; and  if  admission  be 
not  granted,  any  justice  having  jurisdiction  in  the  place  lb)  may,  on  oath 
made  before  him  of  belief  in  the  existence  of  the  nuisance,  ^nd  after 
reasonable  notice  ot  the  intended  application  to  such  justice  being  given  in 
writing  to  the  party  on  whose  premises  the  nuisance  is  believed  to  exist 
y order  under  his  hand  require  the  person  having  the  custody  of  the 
premises  to  admit  the  local  authority  or  their  officer ; and  if  no  person 
having  custody  of  the  premises  can  be  discovered,  any  such  justice  may  and 
shall,  on  oath  made  before  him  of  belief  in  the  existence  of  such  nuisance 
and  of  the  fact  that  no  person  having  custody  of  the  premises  can  be  dis- 
covered, by  order  under  his  band  authorize  the  local  authority  or  their 
officers  to  enter  the  premises  between  the  hours  aforesaid. 

2.  To  examine  premises  where  nuisances  exist,  to  ascertain  the  course  of 
drains,  and  to  execute  or  inspect  works  ordered  by  justices  to  be  done 
under  this  act. 

For  these  purposes,  whenever,  under  the  provisions  of  this  act  a 
nuisance  has  been  ascertained  to  exist,  or  when  an  order  of  abatement  or 
prohibition  under  this  act  has  been  made,  or  when  it  becomes  necessary  to 
ascertain  the  course  of  a drain,  the  local  authority  may  enter  on  the 
premises,  by  themselves  or  their  officers,  between  the  hours  aforesaid, 
until  the  nuisance  shall  have  been  abated,  or  the  course  of  the  drain  shall 
have  been  ascertained,  or  the  works  ordered  to  be  done  shall  have  been 
completed,  as  the  case  may  be. 

3.  To  remove  or  abate  a nuisance  in  case  of  noncompliance  with  or 
infringement  of  the  order  of  justices,  or  to  inspect  or  examine  any 
carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn, 
bread,  or  flour,  under  the  powers  and  for  the  purposes  of  this  act. 

For  this  purpose  the  local  authority  or  their  officer  may  from  time  to 
time  enter  the  premises  where  the  nuisance  exists,  or  the  carcase,  meat, 
poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  or  flour  is  found, 
at  all  reasonable  hours,  or  at  all  hours  during  which  business  is  carried  on 
on  such  premises,  without  notice. 
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(a)  See  23  & 24  Vict.  c.  77,  s.  1,  post, 
(b)  See  note,  p.  45. 
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With  regard  to  the  removal  of  nuisances,  he  it  enacted  thus  : 

XII.  In  any  case  where  a nuisance  is  so  ascertained  by  the  local 
authority  to  exist,  or  where  the  nuisance  in  their  opinion  did  exist  at  the 
time  when  the  notice  was  given,  and,  although  the  same  may  have  been 
since  removed  or  discontinued,  is  in  their  opinion  likely  to  recur  or  to  be 
repeated  on  the  same  premises  or  any  part  thereof,  they  shall  cause  com- 
plaint thereof  to  be  made  before  a justice  of  the  peace  ; and  such  justice 
shall  thereupon  issue  a summons  requiring  the  person  by  whose  act, 
default,  permission,  or  sufferance  the  nuisance  arises  or  continues,  or  if 
such  person  cannot  be  found  or  ascertained,  the  owner  or  occupier  of  the 
premises  on  which  the  nuisance  arises,  to  appear  before  any  two  justices, 
in  petty  sessions  assembled  at  their  usual  place  of  meeting,  who  shall  pro- 
ceed to  inquire  into  the  said  complaint ; and  if  it  be  proved  to  their 
satisfaction  that  the  nuisance  exists,  or  did  exist  at  the  time  when  the 
notice  was  given,  or,  if  removed  or  discontinued  since  the  notice  was  given, 
that  it  is  likely  to  recur  or  to  be  repeated,  the  justices  shall  make  an  order 
in  writing  under  their  hands  and  seals  on  such  person,  owner,  or  occupier 
for  the  abatement  or  discontinuance  and  prohibition  of  the  nuisance  as 
hereinafter  mentioned,  and  shall  also  make  an  order  for  the  payment  of 
all  costs  incurred  up  to  the  time  of  hearing  or  making  the  order  for  abate- 
ment or  discontinuance  or  prohibition  of  the  nuisance  (a). 

XIII.  By  their  order  the  justices  may  require  the  person  on  whom  it  is 
made  to  provide  sufficient  privy  accommodation,  means  of  drainage  or 
ventilation,  or  to  make  safe  and  habitable,  or  to  pave,  cleanse,  whitewash, 
disinfect,  or  purify  the  premises  which  are  a nuisance  or  injurious  to  health, 
or  such  part  thereof  as  the  justices  may  direct  in  their  order,  or  to  drain, 
empty,  cleanse,  fill  up,  amend,  or  remove  the  injurious  pool,  ditch,  gutter, 
watercourse,  privy,  urinal,  cesspool,  drain,  or  ashpit  which  is  a nuisance 
or  injurious  to  health,  or  to  provide  a substitute  for  that  complained  of,  or 
to  carry  away  the  accumulation  or  deposit  which  is  a nuisance  or  injurious 
to  health,  or  to  provide  for  the  cleanly  and  wholesome  keeping  of  the 
animal  kept  so  as  to  be  a nuisance  or  injurious  to  health,  or  if  it  be  proved 
to  the  justices  to  be  impossible  so  to  provide,  then  to  remove  the  animal, 
or  any  or  all  of  these  things  (according  to  the  nature  of  the  nuisance),  or 
to  do  such  other  works  or  acts  as  are  necessary  to  abate  the  nuisance 
complained  of,  in  such  manner  and  within  such  time  as  in  such  order  shall 
be  specified  ; and  if  the  justices  are  of  opinion  that  such  or  the  like 
nuisance  is  likely  to  recur,  the  justices  may  further  prohibit  the  recurrence 
of  it,  and  direct  the  works  necessary  to  prevent  such  recurrence,  as  the 
case  may  in  the  judgment  of  such  justices  require  (a)  ; and  if  the  nuisance 
proved  to  exist  be  such  as  to  render  a house  or  building,  in  the  judgment 
of  the  justices,  unfit  for  human  habitation,  they  may  prohibit  the  using 
thereof  for  that  purpose  until  it  is  rendered  fit  for  that  purpose  in  the 
judgment  of  the  justices,  and  on  their  being  satisfied  that  it  has  been 
rendered  fit  for  such  purpose  they  may  determine  their  previous  order  by 
another  declaring  such  house  habitable,  from  the  date  of  which  other  order 
such  house  may  be  let  or  inhabited. 

XIV.  Any  person  not  obeying  the  said  order  for  abatement  shall,  if  he 
fail  to  satisfy  the  justices  that  he  has  used  all  due  diligence  to  carry  out 
such  order,  be  liable  for  every  such  offence  to  a penalty  of  not  more' than 
ten  shillings  per  day  during  his  default  ; and  any  person  knowingly  and 
wilfully  acting  contrary  to  the  said  order  of  prohibition  shall  be  liable  for 
every  such  oflence  to  a penalty  not  exceeding  twenty  shillings  per  d.ay 
during  such  contrary  action  ; and  the  local  authority  may,  under  the 
powers  of  entry  given  by  this  act,  enter  the  premises  to  which  the  order 
relates,  and  remove  or  abate  the  nuisance  condemned  or  prohibited,  and 


(a)  See  note,  p.  54.  See  also  23  <$i  24  Vict.  c.  77,  e.  13,  post. 
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do  whatever  may  be  necessary  in  execution  of  such  order  (a),  and  charge  18  <fc  19  Vict. 
the  cost  to  the  person  on  whom  the  order  is  made  as  hereinafter  pro-  *'■  di- 
vided. — 

XV.  Any  such  order  of  prohibition  may  be  appealed  against  as  provided  Appeal 

in  this  act.  against 

XVI.  When  it  shall  appear  to  the  justices  that  the  execution  of  struc-  hibSdo°n  Pn>' 
tural  works  (b)  is  required  for  the  abatement  of  a nuisance,  they  may  .Vppon] 
direct  such  works  to  be  carried  out  under  the  direction  or  with  the  consent  against 

or  approval  of  any  public  board,  trustees,  or  commissioners  having  juris-  ortler  of 
diction  in  the  place  in  respect  of  such  works  ; and  if  within  seven  days  wiion  struc 

from  the  date  of  the  order  the  person  on  whom  it  is  made  shall  have  given  tund  works" 

notice  to  the  local  authority  of  his  intention  to  appeal  against  it  as  pro-  are  rc- 
vided  in  this  act,  and  shall  have  entered  into  recognizances  to  try  such  cluireci- 
appeal  as  provided  by  this  act,  and  shall  appeal  accordingly,  no  liability 
to  penalty  shall  arise,  nor  shall  any  work  be  done  nor  proceedings  taken 
under  such  order,  until  after  the  determination  of  such  appeal,  unless  such 
appeal  cease  to  be  prosecuted. 

XVII.  Whenever  it  appears  to  the  satisfaction  of  the  justices  that  the  If  person 
person  by  whose  act  or  default  the  nuisance  arises,  or  the  owner  or  causing 
occupier  of  the  premises,  is  not  known  or  cannot  be  found,  then  such  order 

may  be  addressed  to  and  executed  by  such  local  authority,  and  the  cost  found,  load 
defrayed  out  of  the  rates  or  funds  applicable  to  the  execution  of  this  act.  authority  to 

XVIII.  Any  matter  or  thing  removed  by  the  local  authority  in  pur-  execute 
suance  of  this  enactment  may  be  sold  by  public  auction,  after  not  less  than  ^ce!^  ^ 
five  days  notice  by  posting  bills  distributed  in  the  locality,  unless  in  cases  Manure 
where  the  delay  would  be  prejudicial  to  health,  when  the  justices  may  &c..  to  be 
direct  the  immediate  removal,  destruction,  or  sale  of  the  matter  or  thing ; sold, 
and  the  money  arising  from  the  sale  retained  by  the  local  authority,  and 
applied  in  payment  of  all  expenses  incurred  under  this  act  with  reference 
to  such  nuisance,  and  the  surplus,  if  any,  shall  be  paid,  on  demand,  by 
the  local  authority,  to  the  owner  of  such  matter  or  thing. 

XIX.  All  reasonable  costs  and  expenses  from  time  to  time  incurred  in  Costs  and 
making  a complaint,  or  giving  notice  or  in  obtaining  an  order  of  justices  bl- 

under this  act,  or  in  carrying  the  same  into  effect  under  this  act,  shall  be  bv'j,t.r. 
deemed  to  be  money  paid  for  the  use  and  at  the  request  of  the  person  on  son  on 
whom  the  order  is  made  ; or  if  the  order  be  made  on  the  local  authority,  whom 
or  if  no  order  be  made  but  the  nuisance  be  proved  to  have  existed  when  made'or 
the  complaint  was  made  or  the  notice  given,  then  of  the  person  by  whose  owner  or 
act  or  default  the  nuisance  was  caused  ; and  in  case  of  nuisances  caused  by  occupier, 
the  act  or  default  of  the  owner  of  premises,  the  said  premises  shall  be  and 
continue  chargeable  with  such  costs  and  expenses,  and  also  with  the 
amount  of  any  penalties  incurred  under  this  act,  until  the  same  be  fully 
discharged,  provided  that  such  costs  and  expenses  shall  not  exceed  in  the 
whole  one  year’s  rackrent  of  the  premises ; and  such  costs  and  expenses 
and  penalties,  together  with  the  charges  of  suing  for  the  same,  may  be 
recovered  in  any  county  or  superior  court,  or,  if  the  local  authority  think 
fit,  before  any  two  justices  of  the  peace  (c) ; and  the  said  justices  shall  have 
power  to  divide  such  costs,  expenses,  and  penalties  between  the  persons  by 
whose  act  or  default  the  nuisance  arises,  in  such  manner  as  they  shall  con- 
sider reasonable  ; and  if  it  appear  to  them  that  a complaint  made  under 
th  is  act  is  frivolous  or  unfounded,  they  may  order  the  payment  by  the 
local  authority  or  person  making  the  complaint  of  the  costs  incurred  by 
the  person  against  whom  the  complaint  is  made,  or  any  part  thereof. 

XX.  Where  any  costs,  expenses,  or  penalties  are  due  under  or  in  con-  Proceedings 


(n)  See  note.  p.  54. 

( 0 “ As  are  required  in  respect  of  private  nuisances  mentioned  in  ss.  1.,  18,  ana 
14  ” (R.  v.  Middleton  Committee,  28  L.J.,  M.  C.  41  : 5 Jur.,  N.S.,  822). 

(c)  See  R.  v.  Harden,  17  Jur.  804,  22  L.  J.,  Q.  B.  -’00.  Heitjord.  Union  v.  Kimpton, 
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before 
justices  to 
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paying 
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Power  to 
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rity to  cover 
and  improve 
open 
ditches, 

&o. 


sequence  of  any  order  of  justices  made  in  pursuance  of  this  act  as  afore- 
said, any  justice  of  the  peace,  upon  the  application  of  the  local  authority, 
shall  issue  a summons  requiring  the  person  from  whom  they  are  due  to 
appear  before  two  justices  at  a time  and  place  to  he  named  therein  ; and 
upon  proof  to  the  satisfaction  of  the  justices  present  that  any  such  costs, 
expenses,  or  penalties  are  so  due,  such  justices,  unless  they  think  fit  to 
excuse  the  party  summoned  upon  the  ground  of  poverty  or  other  special 
circumstances,  shall,  by  order  in  writing  under  their  hands  and  seals, 
order  him  to  pay  the  amount  to  the  local  authority  at  once,  or  by  such 
instalments  as  the  justices  think  fit,  together  with  the  charges  attending 
such  application  and  the  proceedings  thereon  ; and  if  the  amount  of  such 
order,  or  any  instalment  thereof,  be  not  paid  within  fourteen  days  after  the 
same  is  due,  the  same  may,  by  warrant  of  the  said  or  other  justices,  be 
levied  by  distress  and  sale. 

XXI.  All  surveyors  and  district  surveyors  may  make,  scour,  cleanse, 
and  keep  open  all  ditches,  gutters,  drains,  or  watercourses  in  and  through 
any  lands  or  grounds  adjoining  or  lying  near  to  any  highway,  upon  paying 
the  owner  or  occupier  of  such  lands  or  grounds,  provided  they  are  not 
waste  or  common,  for  the  damages  which  he  shall  thereby  sustain,  to  be 
settled  and  paid  in  such  manner  as  the  damages  for  getting  materials  in 
inclosed  lands  or  grounds  are  directed  to  be  settled  and  paid  by  the  law 
in  force  for  the  time  being  with  regard  to  highways. 

XXII.  Whenever  any  ditch,  gutter,  drain,  or  watercourse  used  or 
partly  used  for  the  conveyance  of  any  water,  filth,  sewage,  or  other  matter 
from  any  house,  buildings,  or  premises  is  a nuisance  within  the  meaning 
of  this  act,  and  cannot,  in  the  opinion  of  the  local  authority,  be  rendered 
innocuous,  without  the  laying  down  of  a sewer  or  of  some  other  structure 
along  the  same  or  part  thereof  or  instead  thereof,  such  local  authority 
shall  and  they  are  hereby  required  to  lay  down  such  sewer  or  other 
structure  (a),  and  to  keep  the  same  in  good  and  serviceable  repair,  and 
they  are  hereby  declared  to  have  the  same  powers  as  to  entering  lands  for 
the  purposes  thereof,  and  to  be  entitled  to  recover  the  same  penalties  in  i 
case  of  interference,  as  are  contained  in  the  sixty-seventh  and  sixty- 
eighth  sections  of  the  act  passed  in  the  fifth  and  sixth  years  of  the  reign  of 
king  William  the  Fourth,  intituled  an  act  for  consolidating  and  amending 
the  laws  relating  to  highways  in  England ; and  such  local  authority  are  ; 
hereby  authorised  and  empowered  to  assess  every  house,  building,  or 
premises  then  or  at  any  time  thereafter  using  (b)  for  the  purposes  afore-  - 
said  the  said  ditch,  gutter,  drain,  watercourse,  sewer,  or  other  structure,  , 
to  such  payment,  either  immediate  or  annual,  or  distributed  over  a term 
of  years,  as  they  shall  think  just  and  reasonable,  and,  after  fourteen  days’ 
notice  at  the  least  left  on  the  premises  so  assessed,  to  levy  and  collect  the  f 
sum  and  sums  so  assessed  in  the  same  manner,  and  with  the  same 
remedies  in  case  of  default  in  payment  thereof,  as  highway  rates  are  by 
the  law  in  force  for  the  time  being  leviable  and  collectable,  and  with  the 
same  right  and  power  of  appeal  against  the  amount  of  such  assessment 
reserved  to  the  person  or  persons  so  assessed  as  by  the  law  for  the  time 
being  in  force  shall  be  given  against  any  rate  made  for  the  repair  of  the 
highways  (c) ; and  the  provisions  contained  in  this  section  shall  be  deemed 
to  be  part  of  the  law  relating  to  highways  in  England  : provided  always, 
that  where  such  ditch,  gutter,  drain,  or  watercourse  shall,  as  to  parts  • 
thereof,  be  within  the  jurisdiction  of  different  local  authorities,  this  enact- 

(«)  The  Local  authority  may  proceed  to  act  without  an  order  of  justices  R v 
Middleton  Committee,  28  L.  J.,  M.  C.  41 ; 5 Jur.,  x.s.,  022.  R.  v.  Justices  of  Mid- 
dlesex, 6 E.  & B.  395.  J 

(6)  See  note,  p.  30. 

(c)  The  fourteen  days  notice  of  appeal  runs  from  the  service  of  the  notice  of 
assessment,  R.  v.  Middleton  Committee,  28  L.  J.,  M.  C.  41  ; 5 Jur  \ s <>•>•>  ■ H v 
Justices  of  Salop,  8 A.  & E.  173.  ’’  ’ ’ ’ 
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ment  shall  apply  to  each  local  authority  only  as  to  so  much  of  the  works  18  <fe19VicT. 
hereby  required,  and  the  expenses  thereof,  as  is  included  within  the  Ci  l-1- 
respective  jurisdiction  of  that  authority  : provided  also,  that  such  assess- 
ment shall  in  no  case  exceed  a shilling  in  the  pound  ou  the  assessment  to 
the  highway  rate,  if  any. 

XXIII.  Any  person  or  company  engaged  in  the  manufacture  of  gas  who  Penalty  fur 
shall  at  any  time  cause  or  suffer  (a)  to  he  brought  or  to  flow  into  any  eausing 
stream,  reservoir,  or  aqueduct,  pond,  or  place  for  water,  or  into  any  drain  bocor-" 
communicating  therewith,  any  washing  or  other  substance  produced  in  rupted  by 
making  or  supplying  gas,  or  shall  wilfully  do  any  act  connected  with  the  gas  wash- 
making  or  supplying  of  gas  whereby  the  water  in  any  such  stream,  re-  lllgs' 
servoir,  aqueduct,  pond,  or  place  for  water  shall  be  fouled,  shall  forfeit  for 
every  such  offence  the  sum  of  two  hundred  pounds. 

XXIV.  Such  penalty  may  be  recovered,  with  full  costs  of  suit,  in  any  of  Penalty  to 
the  superior  courts,  by  the  person  into  whose  water  such  washing  or  other  }1U  SU0(l  ?or 
substance  shall  be  conveyed  or  shall  flow,  or  whose  water  shall  be  fouled  courts01'0* 
by  any  such  act  as  aforesaid,  or  if  there  be  no  such  person,  or  in  default  of  within  six 
proceedings  by  such  person,  after  notice  to  him  from  the  local  authority  of  months, 
their  intention  to  proceed  for  such  penalty,  by  the  local  authority ; but 

such  penalty  shall  not  be  recoverable  unless  it  be  sued  for  during  the  con- 
tinuance of  the  offence,  or  within  six  months  after  it  shall  have  ceased. 

XXV.  In  addition  to  the  said  penalty  of  two  hundred  pounds  (and  Daily 
whether  such  penalty  shall  have  been  recovered  or  not),  the  person  or 
company  so  offending  shall  forfeit  the  sum  of  twenty  pounds  (to  be  re-  continuance 
covered  in  the  like  manner)  for  each  day  during  which  such  washing  or  of  the 
other  substance  shall  be  brought  or  shall  flow  as  aforesaid,  or  during  offence, 
which  the  act  by  which  such  water  shall  be  fouled  shall  continue,  after  the 
expiration  of  twenty-four  hours  from  the  time  when  notice  of  the  offence 

shall  have  been  served  on  such  person  or  company  by  the  local  authority, 
or  the  person  into  whose  water  such  washing  or  other  substance  shall  be 
brought  or  flow  or  whose  water  shall  be  fouled  thereby,  and  such  penalty 
shall  be  paid  to  the  parties  from  whom  such  notice  shall  proceed  ; and  all 
monies  recovered  by  a local  authority  under  this  or  the  preceding  section 
shall,  after  payment  of  any  damage  caused  by  the  act  fur  which  the 
penalty  is  imposed,  be  applied  towards  defraying  the  expenses  of  executing 
this  act. 

XXVI.  The  sanitary  inspector  may  at  all  reasonable  times  inspect  and  Penalty  on 
examine  any  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn, 

bread,  or  flour  exposed  for  side,  or  in  the  course  of  or  on  their  way  to  meat,  dec. 
slaughtering,  dressing,  or  preparation  for  sale  or  use,  or  landed  from  any 
ship  or  vessel  in  any  port  in  England  ; and  in  case  any  such  carcase,  meat , 
poultry,  game,  flesh,  fish,  fruit,  vegetables,  coin,  bread,  or  flour  appear  to 
him  to  be  unfit  for  such  food  the  same  may  be  seized;  and  if  it  appear  to  a 
justice  that  any  such  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vege- 
tables, corn,  bread,  or  flour  is  unfit  for  the  food  of  man,  lie  shall  order  the 
same  to  be  destroyed,  or  to  be  so  disposed  of  as  to  prerent  its  being  exposed 
for  sale  or  used  for  such  food;  and  the  person  to  whom  such  carcase,  meat, 
poultry , game,  flesh,  fish,  fruit,  vegetables,  coni,  bread,  or  flour  belongs,  or 
in  whose  custody  the  same  is  found,  shall  be  liable  to  a penalty  not  exceed- 
ing ten  pounds  for  every  carcase,  fish,  or  piece  of  meat,  flesh,  or  fish,  or  any 
poultry  or  game,  or  for  the  parcel  of  fruit,  vegetables,  corn,  bread,  or  flour 
so  found  (b).  . 

XXVII.  If  any  candle  house,  melting  house,  melting  place,  or  soap- 
house,  or  any  slaughter-house,  or  any  building  or  place  for  boiling  offal  or  jng{n  p.wes 
blood,  or  for  boiling,  burning,  or  crushing  bones,  or  any  manufactory,  of  noxious 


(а)  This  will  include  an  involuntary  act  (Sec  Hiykinsv.  D.  <k  S.  Gas  Co.,  note, 

p.  45). 

(б)  See  26  & 27  Viet.  c.  117,  s.  1,  rod. 
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IS&IOVict.  building,  or  place  used  for  any  trade,  business,  process,  or  manufacture 
causing  effluvia,  be  at  any  time  certified  to  the  local  authority  by  any 
trades  busi-  medical  officer  (a),  or  any  two  legally  qualified  medical  practitioners,  to  be 


nesses, 
processes, 
or  manu- 
factures. 


Reference 
to  superior 
court  at  the 
option  of 
the  party 
complained 
against. 


On  certifi- 
cate of 
medical 
officer  to 
local  autho- 
rity that 
house  is 
over- 
crowded, 


a nuisance  or  injurious  to  the  health  of  the  inhabitants  of  the  neighbour- 
hood, the  local  authority  shall  direct  complaint  to  be  made  before  any 
justice,  who  may  summon  before  any  two  justices  in  petty  sessions  assembled 
at  their  usual  place  of  meeting  the  person  by  or  in  whose  behalf  the  work 
so  complained  of  is  carried  on,  and  such  justices  shall  inquire  into  such; 
complaint,  and  if  it  shall  appear  to  such  justices  that  the  trade  or  business  > 
carried  on  by  the  person  complained  against  is  a nuisance,  or  causes  any 
effluvia  injurious  to  the  health  of  the  inhabitants  of  the  neighbourhood, 
and  that  such  person  shall  not  have  used  the  best  practicable  means  for 
abating  such  nuisance  or  preventing  or  counteracting  such  effluvia,  the 
person  so  offending  (being  the  owner  or  occupier  of  the  premises,  or  being . 
a foreman  or  other  person  employed  by  such  owner  or  occupier),  shall,  upon 
a summary  conviction  for  such  offence,  forfeit  and  pay  a sum  of  not  more 
than  five  pounds  nor  less  than  forty  shillings,  and  upon  a second  conviction 
for  such  offence  the  sum  of  ten  pounds,  and  for  each  subsequent  conviction 
a sum  double  the  amount  of  the  penalty  imposed  for  the  last  preceding  _ 
conviction,  but  the  highest  amount  of  such  penalty  shall  not  in  any  casee 
exceed  the  sum  of  two  hundred  pounds  : provided  always,  that  the  justices  - 
may  suspend  their  final  determination  in  any  such  case,  upon  condition; 
that  the  person  so  complained  against  shall  undertake  to  adopt,  within  a 
reasonable  time,  such  means  as  the  said  justices  shall  judge  to  be  prac- 
ticable and  order  to  be  carried  into  effect  for  abating  such  nuisance,  or 
mitigating  or  preventing  the  injurious  effects  of  such  effluvia,  or  shall  give 
notice  of  appeal  in  the  manner  provided  by  this  act,  and  shall  enter  into 
recognizances  to  try  such  appeal,  and  shall  appeal  accordingly : provided  1 
always,  that  the  provisions  hereinbefore  contained  shall  not  extend  or  be 
applicable  to  any  place  without  the  limits  of  any  city,  town,  or  populous  - 
district  ( b ). 

XXVIII.  Provided  also,  that  if,  upon  his  appearance  before  such 
justices,  the  party  complained  against  object  to  have  the  matter  deter- 


mined by  such  justices,  and  enter  into  recognizances,  with  sufficient 


sureties,  to  be  approved  by  the  justices,  to  abide  the  event  of  any  pro 
ceediugs  at  law  or  in  equity  that  may  be  had  against  him  on  account  of  the 
subject  matter  of  complaint,  the  local  authority  shall  thereupon  abandon 
all  proceedings  before  the  justices,  and  shall  forthwith  take  proceedings  at* 
law  or  in  equity  in  her  Majesty’s  superior  courts  for  preventing  or  abating 
the  nuisance  complained  of  (c). 

XXIX.  Whenever  the  medical  officer  of  health,  if  there  be  one,  or  if 
none,  whenever  two  qualified  medical  practitioners,  shall  certify  to  the 
local  authority  that  any  house  is  so  overcrowded  as  to  be  dangerous  or 
prejudicial  to  the  health  of  the  inhabitants,  and  the  inhabitants  shall 
consist  of  more  than  one  family,  the  local  authority  shall  cause  proceedings, 
to  be  taken  before  the  justices  to  abate  such  overcrowding,  and  the  justices  - 
shall  thereupon  make  such  order  as  they  may  think  fit,  and  the  person 


proceedings  permitting  such  overcrowding  shall  forfeit  a sum  not  exceeding  forty 


may  be 
taken  to 
abate  the 
same. 


Local 
authority 
to  order 


shillings. 

XXX.  The  local  authority  may,  within  the  area  of  their  jurisdiction, 
direct  any  proceedings  to  be  taken  at  law  or  in  equity  in  cases  coming 
within  the  purview  of  this  act,  and  may  order  proceedings  to  be  taken  for 
the  recovery  of  any  penalties,  and  for  the  punishment  of  any  persons 
offending  against  the  provisions  of  this  act,  or  in  relation  to  appeals  under 


costs  of  prosecutions  to  be  paid  out  of  the  rates. 


(а)  See  “ Medical  Officers,"  p.  174. 

(б)  See  Elliott  v.  South  Devon  Railway  Co.,  2 Excb. 
413. 

(c)  See  note,  p.  53. 


f25.  R.  v.  Cottle,  16  Q.  B. 
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this  act,  and  may  order  the  expenses  of  all  such  proceedings  to  be  paid  out  18  & 10  Vict. 
of  the  rates  or  funds  administered  by  them  under  this  act.  c.  im. 

And  with  regard  to  procedure  under  this  act,  be  it  enacted,  that 

XXXI.  Notices,  summonses,  and  orders  under  this  act  may  lie  served  Part  III 
by  delivering  the  same  to  or  at  the  residence  of  the  persons  to  whom  they  -4*  to  pro- 
are  respectively  addressed,  and  where  addressed  to  the  owner  or  occupier  cedure  under 
of  premises  they  may  also  be  served  by  delivering  the  same  or  a true  copy  thl* <ut' 
thereof  to  some  person  upon  the  premises,  or  if  there  be  no  person  upon  Notices, 
the  premises  who  can  be  so  served,  by  fixing  the  same  upon  some  con-  summonses, 
spicuous  part  of  the  premises,  or  if  the  person  shall  reside  at  a distance  of  and  orders* 
more  than  five  miles  trom  the  office  of  the  inspector  then  by  a registered 
letter  through  the  post. 

XXXII.  Copies  of  any  orders  or  resolutions  of  the  local  authority  or  Proof  of 
their  committee,  purporting  to  be  signed  by  the  chairman  of  such  body  or  resolutions 
committee,  shall,  unless  the  contrary  be  shown,  be  received  as  evidence  of  I,,eal. 
thereof,  without  proof  of  their  meeting,  or  of  the  official  character  or  authonty’ 
signature  of  the  person  signing  the  same. 

XXXIII.  Where  proceedings  under  this  act  are  to  be  taken  against  As  to  pro- 
several persons  in  respect  of  one  nuisance  caused  by  the  joint  act  or  default  ceedings 
of  such  persons,  it  shall  be  lawful  for  the  local  authority  to  include  such  ^inst 
persons  in  one  complaint,  and  for  the  justices  to  include  such  persons  in  several  per- 
one  summons,  and  any  order  made  in  such  a case  may  be  made  upon  all  or  sons  for  the 
any  number  of  the  persons  included  in  the  summons,  and  the  costs  may  s^no 
be  distributed  as  to  the  justices  may  appear  fair  and  reasonable.  Clice' 

XXXIV.  In  case  of  any  demand  or  complaint  under  this  act  to  which  One  or  more 
two  or  more  persons,  being  owners  or  occupiers  of  premises,  or  partly  the  joint  own- 
one  or  partly  the  other,  may  be  answerable  jointly  or  in  common  or  or  occu" 
severally,  it  shall  be  sufficient  to  proceed  against  any  one  or  more  of  them  bTprocecd- 
without  proceeding  against  the  others  or  other  of  them;  but  nothing  ed  against 
aerein  contained  shall  prevent  the  parties  so  proceeded  against  from  re-  alone, 
sovering  contribution  in  any  case  in  which  they  would  now  be  entitled  to 
:ontribution  by  law. 

XXXV.  Whenever,  in  any  proceeding  under  this  act,  whether  written  Designation 
)r  otherwise,  it  shall  become  necessary  to  mention  or  refer  to  the  owner  or  of  “owner” 
Jccupier  of  any  premises,  it  shall  be  sufficient  to  designate  him  as  the  p[er '^ccu* 
“owner”  or  “occupier”  of  such  premises,  without  name  or  further1 
description. 


XXXVI.  Whoever  refuses  to  obey  an  order  of  justices  under  this  act  for 
admission  on  premises  of  the  local  authority  or  their  officers,  or  wilfully 
obstructs  any  person  acting  under  the  authority  or  employed  in  the 
execution  of  this  act,  shall  be  liable  for  every  such  offence  to  a penalty 
not  exceeding  five  pounds. 

XXXVII.  If  the  occupier  of  any  premises  prevent  the  owner  thereof 
from  obeying  or  carrying  into  effect  the  provisions  of  this  act,  any  justice 
to  whom  application  is  made  in  this  behalf  shall,  by  order  in  writing,  re- 
quire such  occupier  to  desist  from  such  prevention,  or  to  permit  the 
execution  of  the  works  required  to  be  executed,  provided  that  such  w’orks 
appear  to  such  justice  to  be  necessary  for  the  purpose  of  obeying  or  carry - 
ng  into  effect  the  provisions  of  this  act ; and  if  within  twenty-four  hours 
after  the  service  of  such  order  the  occupier  against  whom  it  is  made  do  not 
:omply  therewith,  he  shall  be  liable  to  a penalty  not  exceeding  five  pounds 
"or  every  day  afterwards  during  the  continuance  of  such  non-compliance. 

XXXVIII.  Penalties  imposed  by  this  act  for  offences  committed  and 
urns  of  money  ordered  to  be  paid  under  this  act  may  be  recovered  by 
lersons  thereto  competent  in  England  according  to  the  provisi  ns  of  the 
ct  of  the  eleventh  and  twelfth  years  of  the  present  reign,  chapter  forty- 
hree  {a)  ; and  all  penalties  recovered  by  the  local  authority  under  this  act 


Penalty  for 
obstructing 
execution  of 
this  act. 


Penalty  on 
occupier 
obstructing 
owner. 


Penalties 
and  ex- 
penses re- 
coverable 
under  11  & 
12  Vict.  c. 
43. 


(«)  See  note,  p.  55. 
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18  <fc  19  Vict. 
C.  121. 


Proceedings 
not  to  be 
quashed  for 
want  of 
form. 


Appeals 
under  this 
act  to  be  to 
quarter 
sessions, 


Forms  to  be 
used  as  in 
schedule. 


As  to  pro- 
tection of 
local  autho- 
rity and  its 
officers. 

Act  not  to 
impair  juris- 
diction of 
sewers  com- 
missioners, 
or  common 
law  reme- 
dies for 
nuisance, 
nor  juris- 
diction  of 


shall  be  paid  to  them,  to  be  by  them  applied  in  aid  of  their  expenses  uuder 
this  act. 

XXXIX.  No  order,  nor  any  other  proceeding,  matter,  or  thing  done  or 
transacted  in  or  relating  to  the  execution  of  this  act,  shall  be  vacated, 
quashed,  or  set  aside  for  want  of  form,  nor  shall  any  order,  nor  any  other 
proceeding,  matter  or  thing  done  or  transacted  in  relation  to  the  execution 
of  this  act,  be  removed  or  removeable  by  certiorari,  or  by  any  other  writ  or 
process  whatsoever-,  into  any  of  the  superior  courts  ; and  proceedings  under 
this  act  against  several  persons  included  in  one  complaint  shall  not  abate 
by  reason  of  the  death  of  any  among  the  persons  so  included,  but  all  such 
proceedings  may  be  carried  on  as  if  the  deceased  person  had  not  been  i 
originally  so  included. 

XL.  Appeals  under  this  act  shall  be  to  the  court  of  quarter  sessions 
held  next  after  the  making  of  the  order  appealed  against ; but  the  appellant  ‘ 
shall  not  be  heard  in  support  of  the  appeal  unless  within  fourteen  days 
after  the  making  of  the  order  appealed  against  he  give  to  the  local  authority 
notice  in  writing  stating  his  intention  to  bring  such  appeal,  together  with 
a statement  in  writing  of  the  grounds  of  appeal,  and  shall  within  two 
days  (a)  of  giving  such  notice  enter  into  a recognizance  before  some  justice 
of  the  peace,  with  sufficient  securities,  conditioned  to  try  such  appeal  I 
at  the  said  court,  and  to  abide  the  order  of  and  pay  such  costs  as  shall 
be  awarded  by  the  justices  at  such  court  or  any  adjournment  thereof ; 
and  the  said  court,  upon  hearing  and  finally  determining  the  matter  of 
the  appeal,  may,  according  to  its  discretion,  award  such  costs  to  the  party 
appealing  or  appealed  against  as  they  shall  think  proper,  and  its  deter- 
mination in  or  concerning  the  premises  shall  be  conclusive  and  binding  on 
all  persons  to  all  intents  or  purposes  whatsoever  : provided  always,  that  if 
there  be  not  time  to  give  such  notice  and  enter  into  such  recognizance  as 
aforesaid,  then  such  appeal  may  be  made  to,  and  such  notice,  statement, 
and  recognizance  be  given  and  entered  into  for,  the  next  sessions  at  which 
the  appeal  can  be  heard  ; provided  also,  that  on  the  hearing  of  the  appeal.; 
no  grounds  of  appeal  shall  be  gone  into  or  entertained  other  than  those  set 
forth  in  such  statement  as  aforesaid  ; provided  also,  that  in  any  case  of 
appeal  the  court  of  quarter  sessions  may,  if  they  think  fit,  state  the  facts  s 
specially  for  the  determination  of  her  Majesty’s  court  of  queen’s  bench,  in 
■which  case  it  shall  be  lawful  to  remove  the  proceedings,  by  writ  of  cer- 
tiorari or  otherwise,  into  the  said  court  of  queen’s  bench. 

XLI.  The  forms  contained  in  the  schedule  to  this  act  annexed,  or  any 
forms  to  the  like  effect,  varied  as  circumstances  may  require,  may  be  used 
for  instruments  under  this  act,  and  shall  be  sufficient,  for  the  purpose-* 
intended. 

XLII.  The  local  authority,  and  any  officer  or  person  acting  under  the 
authority  and  in  execution  or  intended  execution  of  this  act,  shall  be 
entitled  to  such  protection  and  privilege  in  actions  and  suits,  and  such 
exemption  from  personal  liability,  as  are  granted  to  local  boards  of  health 
and  their  officers  by  the  law  in  force  for  the  time  being  (6). 

XLII I.  Nothing  in  this  act  shall  be  construed  to  affect  the  provisions  of 
any  local  act  as  to  matters  included  in  this  act,  nor  to  impair,  abridge,  or 
take  away  any  power,  jurisdiction,  or  authority  which  may  at  any  time  be 
vested  in  any  commissioners  of  sewers  or  of  drainage,  or  to  take  away  or 
interfere  with  any  course  of  proceedings  which  might  be  resorted  to  or 
adopted  by  such  commissioners  if  this  act  had  not  passed,  nor  to  impair 
any  power  of  abating  nuisances  at  common  law  (c),  nor  any  jurisdiction  in 
respect  of  nuisances  that  may  be  possessed  by  any  authority  under  the  act 
intituled  “An  Act  to  abate  the  Nuisances  arising  from”  the  Smoke  of 

(«)  Sunday  is  to  be  counted.  Ex  parte  Simpkins,  29  L.  J.  M C 23 
(!*)  See  11  & 12  Vict.  c.  03,  ss.  139-140,  p.  293.  ’ 

(c)  See  note,  p.  58. 
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Furnaces  in  the  Metropolis  (a),  and  from  Steam  Vessels  above  Lon  lon  18*19Vict. 
Bridge,”  or  the  Common  Lodging  Houses  Acts  (6),  the  Act  for  the  llegula-  c-  121- 
tiou  of  Municipal  Corporations,  the  Public  Health  Act (c),  or  any  Improve-  local autho- 
meut  Act  respectively,  or  auy  acts  incorporated  with  such  acts,  and  rity  as  to 
authorities  may  respectively  proceed  for  the  abatement  of  nuisances,  or  in  the  mii' 
respect  of  any  other  matter  or  thing  hereiubefore  provided  or  referred  to,  referred  to 
either  under  the  acts  mentioned  in  this  section  or  any  other  act  conferring  in  this 
jurisdiction  in  respect  of  the  nuisances  referred  to  in  this  act,  or  any  bye-  act. 
laws  framed  under  any  such  act,  as  they  may  think  fit ; and  the  local 
authorities  constituted  under  and  for  the  purposes  of  the  Common  Lodging 
House  Acts,  1351  and  1853,  shall  for  the  purposes  of  those  acts  have  all 
the  powers  of  local  authorities  under  this  act(rf). 

XLIY.  Nothing  herein  contained  shall  enable  any  local  authority,  sur-  Act  not  to 
veyor  of  highways,  or  other  person,  either  with  or  without  any  order  of  affect  navi- 

justices,  to  injuriously  affect  the  navigation  of  any  river  or  canal,  or  to  ^-crs  or 

divert  or  diminish  any  supply  of  water  of  right  belonging  to  any  such  river  canals, 
or  canal  ; and  the  provisions  of  this  act  shall  not  extend  or  be  construed 
to  extend  to  mines  of  different  descriptions  so  as  to  interfere  with  or 

obstruct  the  efficient  working  of  the  same,  or  to  the  smelting  of  ores  and 

minei'als,  or  to  the  manufacturing  of  the  produce  of  such  ores  and 
minerals. 

XLV.  No  power  given  by  this  act  shall  be  exercised  in  such  manner  as  Saving  as  to 
to  injuriously  affect  the  supply,  quality,  or  fall  of  water  contained  iu  any 
reservoir  or  stream,  or  any  feeders  of  such  reservoir  or  stream  belonging  &0  ’ 

to  or  supplying  any  waterwork  established  by  act  of  parliament,  or  in 
cases  where  auy  company  or  individual  are  entitled  for  their  own  benefit  to 
the  use  of  such  reservoir  or  stream,  or  to  the  supply  of  water  contained  in 
such  feeders,  without  the  consent  in  writing  of  the  company  or  corporation 
in  whom  such  waterworks  may  be  vested,  or  of  the  parties  so  entitled 
to  the  use  of  such  reservoirs,  streams,  and  feeders,  and  also  of  the  owners 
thereof  in  cases  where  the  owners  and  parties  so  entitled  are  not  the  same 
person. 

XLVI.  In  citing  this  act  in  other  acts  of  parliament,  and  in  legal  instru-  Short  title, 
ments  and  other  proceedings,  it  shall  be  sufficient  to  use  the  words  “The 
Nuisances  Removal  Act  for  England,  1855.” 

SCHEDULE  OF  FORMS. 

FORM  (A.) 

Order  of  Justices  for  Admission  of  Officer  of  Local  Authority  to  inspect 

private  Premises. 

Whereas  [describe  the  local  authority ] have  by  their  officer  [naming 
A/m]  made  application  to  me  A.B.,  one  of  her  Majesty’s  justices  of  the 
peace  having  jurisdiction  in  and  for  [ describe  the.  place],  and  the  said  officer 
has  made  oath  to  me  of  his  belief  that  a nuisance,  within  the  meaning  of  the 
Nuisances  Removal  Act  for  England,  1855,  viz.  [ describe  nuisance],  exists 
on  private  premises  at  | describe  situation  of  premises  so  as  to  identify 
them],  within  my  jurisdiction,  and  demand  of  admission  to  such  premises 
for  the  inspection  thereof  has  been  duly  made  under  the  said  act,  and 
refused  : 

Now,  therefore,  I the  said  A.B.  do  hereby  require  you  to  admit  the  said 
[name  the  local  authority],  [or  the  officer  of  the  said  ( local  authority)],  for 
the  purpose  of  inspecting  the  said  premises. 

Dated  this  day  of  18  . 

A. A. 

(а)  See  “ Prevention  of  Smoke,”  p.  62. 

(б)  See  “ Lodging  Houses,”  p.  S2 

(c;  See  11  (i  12  Viet.  c.  63 ; 21  ds  22  Viet.  c.  98,  &c. 

\d)  See  “Lodging  Houses,"  p.  83. 
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FORM  (B.) 


Notice  of  Nuisance. 

To  the  local  authority  ( describing  it). 

I [or  We],  the  person  aggrieved  by  the  nuisance  hereinafter  described  [or 
the  undersigned  and  described  inhabitant  householders,  sanitary  inspector, 
or  other  officer  ( describing  him)],  do  hereby  give  you  notice,  that  there 
exists  in  or  upon  the  [dwelling-house,  yard,  ffic. , as  the  case  may  be], 
situate  at  [ giving  such  description  as  may  be  sufficient  to  identify 

the  premises ],  in  the  parish  of  in  your  district,  under  the  Nuisances 

Removal  Act,  1855,  the  following  nuisance,  videlicet,  [describing  the 
nidsance,  as  the  case  may  be  ; for  instance,  a dwelling-house  or  building  a 
nuisance  or  injurious  to  health  for  want  of  a privy  or  drain  or  sufficient  means  ■ 
of  ventilation,  or  so  dilapidated  or  so  filthy  as  to  be  a nuisance  or  injurious  to 
health,  or,  for  further  instance,  a ditch  or  drain  so  foul  as  to  be  a nuisance  ■ 
or  injurious  to  health,  or  an  accumulation  of  a nuisance  or  injurious; 

to  health,  &c.,  or  swine  so  kept  as  to  be  a nuisance  or  injurious  to  health] ; , 
and  that  such  nuisance  is  caused  by  [ naming  the  person  by  whose  act  or 
default  the  nuisance  is  caused,  or  by  some  person  unknown]. 

Dated  this  day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and 

[Signed  by  complainant  under  section  10.] 


FORM  (C.) 

Notice  to  Owner  or  occupier  of  Entry  for  Examination. 

To  the  owner  [or  occupier,  as  the  case  may  be,]  of  [ describe  the  premises 
situated  at]  [insert  a description  sufficient  to  identify  the  premises]. 
Take  notice,  that,  under  the  Nuisances  Removal  Act  for  England,  1855, 
the  [local  authority , naming  it,]  in  whose  district  under  the  said  act  the 
above  premises  are  situate,  have  received  a notice  from  [name  complainant], 
stating  that  in  or  upon  the  said  premises  [insert  the  cause  of  nuisance  as  set  t 
forth  in  the  notice]. 

And  further  take  notice,  that  after  the  expiration  of  twenty-four  hours 
from  the  service  of  this  notice  the  [local  authority ] will  cause  the  said  1 
premises  to  be  entered  and  examined  under  the  provisions  of  the  said  act,  . 
and  if  the  cause  of  nuisance  aforesaid  be  found  still  existing,  or  though 
removed  or  discontinued,  be  likely  to  be  repeated,  a summons  will  be 
issued  requiring  your  attendance  to  answer  a complaint  which  will  be  made 
to  the  justices  for  enforcing  the  removal  of  the  same,  and  prohibiting  a 
repetition  thereof,  and  for  recovering  the  costs  and  penalties  that  may  be 
incurred  thereby. 

Dated  this  day  of  in  the  year  of  our  Lord  one  thousand ; 

eight  hundred  and 

A.B., 

The  officer  appointed  by  the  [local  authority]  to  take 
proceedings  under  the  Nuisances  Removal  Act  for  i 
England,  1855. 

FORM  (D.) 

Summons. 

To  the  owner  or  occupier  of  [describe  premises]  situate  at  [insert  such  ■ 
a description  as  may  be  sufficient  to  identify  the  premises]  or  to  A.B. 
of 

County  of  [or  \ You  are  required  to  appear  before  two  of 

Borough  of  <bc.  f her  Majesty’s  justices  of  the  peace  [or  one 

or  District  of  . or  as  1 of  the  magistrates  of  the  police  courts  of 

the  case  may  be)  to  wit.  ) the  metropolis,  or  the  stipendiary  magis- 
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Irate]  of  the  county  [or  other  jurisdiction]  of  at  the  petty  sessions  18  & 19  V 

[or  court]  hoklen  at  on  the  day  of  next,  at  the  hour  e.  121 

in  the  noon,  to  answer  the  complaint  this  day  nmde  to  me 

by  [or  hy  . on  behalf  of]  [iiaminy  the  local  authority,  as  the 

case  may  be],  that  in  or  upon  the  premises  above  mentioned  [or  in  or  upon 
cert; tin  premises  situate  at  No.  in  the  street  in  the  parish 

or  xl]c/l  other  description  or  reference  as  may  be  sufficient  to 
identify  the  premises ],  in  their  district,  under  the  Nuisances  Removal  Act 
for  England,  1 > 5 the  following  nuisance  exists  [describing  it,  as  the  case 
may  be],  and  that  the  said  nuisance  is  caused  by  the  act  or  default  of  the 
occupier  [or  owner]  of  the  said  premises,  or  by  youA.il.  [or  in  case  the 
nuisance  be  discontinued,  but  likely  to  be  repeated,  say,  there  existed 
recently,  to  wit,  on  or  about  the  day  of  on  the  premises,  the 

following  nuisance  [describe  the  nuisance],  and  that  the  said  nuisance  was 
caused  [dec.],  and  although  the  same  has  since  the  said  last-mentioned  day 
been  removed  or  discontinued,  there  is  reasonable  ground  to  consider  that 
the  same  or  the  like  nuisance  is  likely  to  recur  on  the  said  premises]. 

Given  under  the  hand  of  me,  J.P.,  esquire,  one  of  her  Majesty’s  jus- 
tices of  the  peace  acting  in  and  for  the  [jurisdiction]  stated  in  the 
margin,  or  one  of  the  magistrates  of  the  police  courts  of  the  metro- 
polis, or  stipendiary  magistrate  of  this  day  of 

in  the  year  of  our  Lord  oue  thousand  eight  hundred  and 

FORM  (E.) 

Order  of  Justices  for  Removal  of  Nuisances  by  Owner,  dec. 

To  the  owner  [or  occupier]  of  [describe  the  premises]  situate  [give  such, 
description  as  may  be  sufficient  to  identify  the  premises],  or  to  A .B. 
of  or  to  ['.tiring  name  of  local  authority],  or  to  their  servants 

or  agents,  aud  to  all  whom  it  may  concern. 

County  of  [or  j Whereas  on  the  day  of  corn- 

borough,  tOc.  of  or  ( plaint  was  made  before  , esquire, 

district  of  or  os  ( one  of  her  Majesty’s  justices  of  the  peace 

the  case  may  be  ] ) acting  in  and  for  the  county  [or  o'her 

jurisdiction]  stated  in  the  margin  [or  before  the  undersigned,  one  of  the 
magistrates  of  the  police  courts  of  the  metropolis,  or  as  the  case  may  be], 
by  [or  by  on  behalf  of]  [the  local  authority,  naming  it.  as  the  case 

may  be],  that  in  or  upon  certain  premises  situate  at  in  the  district 

under  the  Nuisances  Removal  Act  for  England,  1855,  of  the  complainants 
above  named,  the  following  nuisance  then  existed  [describing  it]  ; and  that 
the  said  nuisance  was  caused  hy  the  act  or  default  of  the  owner  [or  occu- 
pier] of  the  said  premises  [or  was  caused  by  A ./>.]  (If  the  nuisance  have 
been  removed,  say,  the  following  nuisance  existed  on  or  about  [the  day  the 
nuisance  was  ascertained  to  exist],  and  that  the  said  nuisance  was  caused, 
dtc..  and  although  the  same  is  now'  removed,  the  same  or  the  like  nuisance 
is  likely  to  recur  on  the  same  premises). 

And  whereas  the  owner  [or  occupier]  within  the  meaning  of 

the  said  Nuisances  Removal  Act,  1855  [or  the  said  A.B.],  hath  this  day 
appeared  before  us  justices,  being  two  of  her  Majesty’s  justices  in  and 
for  , sitting  in  petty  sessions  at  their  usual  place  of  meeting  [or 

before  me,  the  said  magistrate  of  the  police  courts  of  the  metropolis,  or  as 
the  case  may  be],  to  answer  the  matter  of  the  said  complaint:  [Or  in  case 
the  party  charged  do  not  appear,  say,  And  whereas  it  hath  been  this  day 
proved  to  our  [or  my]  satisfaction  that  a true  copy  of  a summons  requiring 
the  owner  [or  occupier]  of  the  said  premises  [or  the  said  A.B.]  to  appear 
this  day  before  us  [or  me]  hath  been  duly  served  according  to 

the  said  act : 

Now  upon  proof  here  had  before  us  [or  me]  that  the  nuisance  so  com- 
plained of  doth  exist  on  the  said  premises,  and  that  the  same  is  caused  by 
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the  act  or  default  of  the  owner  [or  occupier]  of  the  said  premises  [or  by 
the  said  A.B.],  we  [or  I],  in  pursuance  of  the  said  act  do  order  the  said 
owner  [or  occupier,  or  A. B.\  within  [specify  the  time]  from  the  service  of 
this  order  or  a true  copy  thereof  according  to  the  said  act  [here  specify  the 
works  to  be  done,  as,  for  instance,  to  cleanse,  whitewash,  purify,  and  dis- 
infect the  said  dwelling  house;  or,  for  further  instance,  to  construct  a 
privy  or  drain,  kc. ; or,  for  further  instance,  to  cleanse  or  to  cover  or  to 
fill  up  the  said  cesspool,  kc.],  so  that  the  same  shall  no  longer  be  a nui- 
sance or  injurious  to  health  as  aforesaid. 

[And  if  it  appear  to  the  justices  that  the  nuisance  is  likely  to  recur  on 
the  premises,  say']  And  we  [or  I]  being  satisfied  that,  notwithstanding  the 
said  cause  or  causes  of  nuisances  may  be  removed  under  this  order,  the 
same  is  or  are  likely  to  recur,  do  therefore  prohibit  the  said  owner  [or 
occupier,  or  A.B. ],  from  [here  insert  the  matter  of  the  prohibition,  as,  for 
instance,  from  using  the  said  house  or  building  for  human  habitation  until 
the  same,  in  our  judgment,  is  rendered  fit  for  that  purpose]. 

And  if  the  above  order  for  abatement  be  not  complied  with  [or  if  the 
above  order  of  prohibition  be  infringed],  then  we  [o?’  I]  do  authorise  and 
require  you  the  said  [local  authority,  naming  it],  from  time  to  time  to 
enter  upon  the  said  premises,  and  to  do  all  such  works,  matters,  and  things. 


as  may  be  necessary  for  carrying  this  order  into  full  execution  according  to 
the  act  aforesaid. 

In  case  the  nuisance  were  removed  before  complaint,  say,  [Now,  upon 
proof  here  had  before  us  that  at  or  recently  before  the  time  of  making  the 
said  complaint,  to  wit,  on  as  aforesaid,  the  cause  of  nuisance 

complained  of  did  exist  on  the  said  premises,  but  that  the  same  hath  since 
been  removed,  yet,  notwithstanding  such  removal,  we  [or  I]  being  satisfied 
that  it  is  likely  that  the  same  or  the  like  nuisance  will  recur  on  the  said 
premises,  do  hereby  prohibit  [order  of  prohibition]  : and  if  this  order  of  pro- 
hibition be  infringed,  then  we  [or  I]  [order  on  local  authority  to  do  works]. 

Given  under  the  hands  and  seals  of  us,  two  of  her  Majesty’s  justices  of 
the  peace  in  and  for  [or  the  hand  and  seal  of  me,  one  of 

the  magistrates  of  the  police  courts  of  the  metropolis,  or  as  the  case 
may  be],  this  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and 


FORM  (F.) 

Order  of  Justices  for  Removal  of  Nuisance  by  Local  Authority. 

To  the  Town  Council,  kc.,  as  the  case  may  be. 

County,  «£•  c.,  ]_  Whereas  [recite  complaint  of  nuisance  as  in  last 

to  wit.  J form]. 

And  whereas  it  hath  been  now  proved  to  our  [or  my]  satisfaction  that 
such  nuisance  exists,  but  that  no  owner  or  occupier  of  the  premises,  or 
person  causing  the  nuisance,  is  known  or  can  be  found  [as  the  case  may 
be]  : Now  we  [or  i],  in  pursuance  of  the  said  act,  do  order  the  said  [local 
authority,  naming  it],  forthwith  to  [ here  specify  the  works  to  be  done]. 

Given,  kc. 


FORM  (G.) 

Order  to  permit  Execution  of  Works  by  Owners. 

County  of  [or  \ Whereas  complaint  hath  been  made  to  me, 

borough  of  _ or  metro-  f E.F.,  esquire,  one  of  her  Majesty’s  justices 
politau  police  district,  or  as  ( of  the  peace  in  and  for  the  county  [or 
the  case  may  be],  to  wit.  ) borough,  kc.]  of  [or  one  of  the 

magistrates  of  the  police  courts  of  the  metropolis,  or  as  the  case  may  be,  or 
one  of  her  Majesty’s  justices  of  the  peace,  as  the  case  may  be,  of  the  county 
of  ],  by  A.B.,  owner  within  the  meaning  of  the  “ Nuisances - 

Removal  Act  for  England,  1855,”  of  certain  premises,  to  wit,  a dwelling 
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lUoTofZ  b“i!ding>  0r  as  thefase  bel  situate  at  [inert  such  a descrip, 
op  th ' P res  ets  may  be  sufficient  to  Identify  them),  in  the  parish  of 

the  anirl  ^county  [or  borough,  dr.],  that  C.D.,  the  occupier  of 

?ntn^d+P»kmiSeS,  d0th  preveut  the  saU1  A B-  from  obeying  and  carrying 

rrr  ?e  Said  act>  iD  this>  t0  wit>  '^at  he  the  said 
CD  [he,e  describe  the  act  oj  prevention  generally  according  to  the  cl  recu- 
sances; for  instance  thus,  doth  refuse  to  quit  the  said  house,  the  same 
having  by  the  order  of  justices  been  declared  unfit  for  human  habitation 

th  ^ VT^’ir1  thi°  SHld  A,B-  from  cleans‘D8  or  whitewashing  or  purifying 
the  said  dwelling  house,  or  erecting  a privy  or  drain,  or  breaking  an  aper° 

nr  n«r  veut,latlou’  0I:  cleansing  a drain,  ditch,  gutter,  watercourse,  privy, 
inal,  cesspool,  or  ashpit  which  is  a nuisance  or  injurious  to  healthl : And 
whereas  the  said  C.lK  has  been  summoned  to  answer  the  said  complaint, 
and  has  not  shown  sufficient  cause  against  the  same,  and  it  appears  to  me 
that  [dsecribe  the  act  or  works  to  be  done]  is  necessary  for  the  purpose  of 
enabhug  the  said  A.B.  to  obey  and  carry  into  effect  the  provisions  of  the 
said  act,  I do  hereby  order  that  the  said  C.l).  do  permit  the  said  A.B. 

1 describe  the  act  or  works  to  be  done]  in  the  manner  required  by  the  said  act. 
briven  under  my  hand  and  seal,  this  day  of  in  the  year 

ot  our  Lord  one  thousand  eight  hundred  and 

E.F.  (l.s.) 

FORM  (H.) 

Summons  for  Nonpayment  of  Costs,  Expenses,  or  Penalties.  Sec.  20. 

[describe  the  person  from  whom  the  costs,  expenses,  and 
penalties  arc  due]. 

Yon  are  required  to  appear  before  two  of  her 
Majesty’s  justices  of  the  peace  [or  one  of  the 
magistrates  of  the  police  courts  of  the  metro- 
polis, or  the  stipendiary  magistrates]  of  the 
at  the  petty  sessions  [or  court] 
next,  at  the  hour  of 


in 


County  of 
or  borough  of 
or  district  of 
to  wit. 

county  [or  other  jurisdiction]  of 

holden  at  on  the  day  of  

the  noon,  to  answer  the  complaint  this  day  made  to  me  by 

L°r  by  O'1  behalf  of]  [naming  the  local  authority),  that  the  sum 

of  . pounds,,  being  costs  and  expenses  incurred  by  you  under  and  in 
relation  to  a certain  complaint  touching  [describe  the  nuisance ],  and  an 
order  of  [describe  the  person  making  the  order ] duly  made  in  pursuance  of 
the  Nuisances  Removal  Act  for  England,  1855,  [if  penalties  are  due,  add, 
and  also  the  sum  of  being  the  amount  of  penalties  payable  by  you 

for  disobedience  of  the  said  order],  remains  unpaid  and  due  from  you. 

Given  under  the  hand  of  me,  J.P.,  esquire,  one  of  her  Majesty’s 
justices  of  the  peace  acting  in  and  for  the  [jurisdiction  stated  in  the 
margin ] [or  one  of  the  magistrates  of  the  police  courts  of  the  metro- 
polis, or  stipendiary  magistrate  of  ] the  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 


FORM  (I.) 

Order  for  Payment  of  Costs,  Expenses,  and  Penalties.  Sec.  20. 

To  [name  the  person  on  whom  the  order  is  made]. 

County,  <£c.,  ) Whereas  complaint  has  been  made  before  us  [or  me]  for 

to  wit.  ] that  [recite  cause  of  complaint.) 

And  whereas  the  said  [naming  the  person  against  whom  the  complaint 
is  made]  has  this  day  appeared  before  us  the  said  justices  [or  before  me  the 
said  magistrate  of  the  police  courts  of  the  metropolis,  or  as  the  case  may 
he],  to  answer  this  matter  of  the  said  complaint,  [Or,  in  case  the  party 
charged  do  not  appear,  say ] : 

And  whereas  it  has  been  this  day  satisfactorily  proved  to  us  [o?’  me] 
that  a true  copy  of  the  summons  requiring  the  said  [naming  person  charged ] 

U 2 


18<t  19  Vict. 
O.  121. 


4 30 


18<fe  ]0  Vict. 
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to  appear  before  us  [or  me]  this  day  bath  been  duly  served  according  to 
the  said  act : Now,  having  heard  the  matter  of  the  said  complaint,  we 
[or  I]  do  adjudge  the  said  [naming  the  person  charged ] to  pay  forthwith 
[or  by  instalments  of  payable  respectively  on  or  before  the 

to  the  said  [ naming  the  person  or  local  authority  to  whom  the  costs  adjudged 
are  payable],  the  sum  of  for  costs  in  this  behalf,  and  to  [naming 

the  person  or  authority  to  whom  the  expenses  arc  payable]  the  sum  of 
for  expenses  in  this  behalf  [if  penalties  are  due,  add,  and  the  sum  of 
for  penalties  incurred  in  relation  to  the  premises],  together  with 
the  sum  of  being  the  charges  attending  the  application  for  this 

order  and  proceedings  thereon  ; and  if  the  said  several  sums,  amounting  in 
the  whole  to  [or  if  any  one  of  the  said  instalments]  be  not  paid 

within  fourteen  days  after  the  same  is  due  as  aforesaid,  we  [or  I]  hereby 
order  that  the  same  be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  , and  in  default  of  sufficient  distress  in  that  behalf 

adjudge  the  said  to  be  imprisoned  in  the  common  gaol  [or  house 

of  correction,  as  the  case  may  be],  at  in  the  said  county  [or  as  the 

case  may  be],  for  the  space  of  such  time,  not  exceeding  three  calendar 
months,  as  the  justices  may  think  fit,  unless  the  said  several  sums  [or  sum], 
and  all  costs  and  charges  of  the  said  distress  [and  of  the  commitment  and 
carrying  of  the  said  to  the  said  house  of  correction  or  common  gaol, 

or  as  the  case  may  be],  shall  be  sooner  paid. 

Given  under  our  [or  my]  hands,  this  day  of  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  at  in 

the  [county,  or  as  the  case  may  be],  aforesaid. 

FORM  (K.) 

Warrant  of  Distress.  Sec.  20. 

To  the  constable  of  and  to  all  other  peace  officers  in  the  said 

county  [or  as  the  case  may  be]. 

Whereas  on  last  past  complaint  was  made  before  the  under- 

signed, two  of  her  Majesty’s  justices  of  the  peace  in  and  for  the  said  county 
of  [or  as  the  case  may  be]  [or  a magistrate  of  the  police  courts  of  the 
metropolis,  or  stipendiary  magistrate,  as  the  case  may  be]  for  that  [&c.  as 
in  the  order]  ; and  thereupon  having  considered  the  matter  of  the  said 
complaint,  we  [or  I]  adjudged  the  said  [sef  out  from  Form  I. 

the  adjudication  of  payment,  and  the  order  for  distress  and' for  imprison- 
ment in  default  of  distress]:  And  whereas  the  time  in  and  by  the  said 
order  appointed  for  the  payment  of  the  said  several  sums  of  and 

hath  elapsed,  but  the  said  hath  not  paid  the  same  or 

any  part  thereof  within  fourteen  days  after  the  date  fixed  by  the  order  for 
such  payment,  but  therein  hath  made  default:  These  are  therefore  to 
command  you  in  her  Majesty’s  name  forthwith  to  make  distress  of  the 
goods  and  chattels  of  the  said  A.B. ; and  if  within  the  space  of  days 

after  the  making  of  such  distress  the  said  last-mentioned  sums,  together 
with  the  reasonable  charges  of  taking  and  keeping  the  said  distress,  shall 
not  be  paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by  you 
distrained,  and  do  pay  the  money  arising  from  such  sale  over  to  the  clerk 
of  the  justices  of  the  peace  for  the  division  of  in  the  said  [county, 

or  as  the  case  may  be],  that  he  may  pay  and  apply  the  same  as  by  law- 
directed,  and  may  render  the  overplus,  if  any,  on  demand,  to  the  said 
; and  if  no  such  distress  can  be  found,  then  that  you  certify  the 
same  unto  me,  to  the  end  that  such  proceedings  may  be  had  therein  as  to 
the  law  doth  appertain. 

Given  under  our  [or  my]  hands  and  seals,  this  day  of 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
at  in  the  [county]  aforesaid.  J 

(L-S,)  C.D. 
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FORM  (L.) 


18  & 1!)  Vict. 
C.  121. 


Return  of  Proceedings  under  Nuisances  Removal  Act,  1855,  by  the  [name 
the  local  authority  at  length]. 


From  25th  March  1855  to  25th  March  1856. 


Date 

or 

Notice. 

Ity  whom  given. 

Nature 

ot 

Nuisance. 

Proceedings  taken. 

Remarks : — With  any  special 
W ork  done  uml**r  the  Acts, 
without  any  Notice. 

10  April 

The  inspector 

Foul  drain- 
age from 
house. 

Owner  put  down 
good  drain,  on 
summons,  with- 
out justices’  or- 
order. 

Several  houses  being  in  a 
like  position,  the  high- 
way surveyor  laid  down 
a sower  in  the  old  water- 
course, and  each  house 
was  charged  a propor- 
tionate sum  for  the 
same,  of  which  the  high- 
est sum  was  10s. 

18  April 

* 

Two  neigh- 
bours. 

* 

Offensive 

cesspool. 

Abated  by  local 
authority. 

Renewed  once;  but  pe- 
nalty recovered,  and  no 
subsequent  renewal  at- 
tempted. 

Dated  this  26th  day  of  March  1856.  \_To  be  signed  by  the 
chairman  of  the  local  authority .] 


18  & 19  YlCT.  C.  132. 

An  Act  for  facilitating  the  Erection  of  Dwelling  Houses  for  the  is&iovict. 

Labouring  Classes  (a).  [14th  August,  1855.]  c.  132. 

Whereas  it  is  expedient  that  facilities  should  be  afforded  for  the  erection 
of  healthful  and  commodious  dwellings  for  the  labouring  classes : be  it 
therefore  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : 

I.  This  act  may  for  all  purposes  be  cited  as  “ The  Labourers’  Dwellings  short  title 

Act,  1855.” 

II.  Any  number  of  persons  not  less  than  six  may,  by  subscribing  articles  CotutihUion 
of  association  or  a schedule  thereto,  form  themselves  into  a company  for  the  °f 
purposes  hereinafter  mentioned  : the  articles  shall  be  in  the  form  set  forth  comPanlt ■ 
in  the  schedule  hereto,  or  as  near  thereto  as  circumstances  permit  : there  p0wcr  to 
shall  be  set  opposite  to  the  name  of  eacli  subscriber  the  sum  subscribed  for  form  cum- 
by  him  in  the  capital  of  the  company,  and  his  subscription  shall  be  deemed  P!Uiy- 

to  imply  a covenant  on  the  part  of  himself,  bis  heirs,  executors,  and  admi- 
nistrators, to  pay  to  the  company  the  amount  so  subscribed  for. 

III.  The  articles  shall  be  registered  by  the  registrar  of  joint  stock  com-  Registration 
panies,  who  shall  charge  in  respect  of  such  registration  such  fees  as  may  of  articles, 
from  time  to  time  be  directed  by  the  lords  of  the  committee  of  privy 

council  appointed  for  the  consideration  of  matters  relating  to  trade  and 
plantations,  hereinafter  called  the  board  of  trade  ; and  upon  such  registra- 
tion being  made  the  subscribers,  together  with  such  other  persons  as  may 
from  time  to  time  become  members  of  the  company,  shall  be  a body  corpo- 
rate by  the  name  prescribed  in  the  articles  of  association,  haying  a per- 
petual succession  and  a common  seal ; but  no  such  registration  shall  be 


(a)  Sec  “Labourers’  Dwellings  Act,”  p.  St>. 
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18  & 19  VlCT. 
c.  132. 


Certificate 
of  incor- 
poration. 

S & 9 Viet, 
c.  16,  incor- 
porated 
with  this 
act. 


Rights  and 
obligations 
of  company 

Purpose  of 
company. 


Regulations 
as  to  dwell- 
ings. 


Permissive 
rights  of 
the  com- 
pany. 


Power  to 
mortgage 
given  in 
certain 
cases. 


made  until  it  is  proved  to  the  satisfaction  of  the  said  registrar  that  three- 
fourths  of  the  proposed  capital  has  been  subscribed  for,  and  that  ten  per 
centum  upon  such  capital  has  been  paid  up. 

IV.  The  said  registrar  shall  grant  a certificate  stating  the  date  of  the  in- 
corporation of  the  company,  and  such  certificate  shall  in  all  cases  be  primd 
facie  evidence  of  the  fact  of  such  incorporation. 

V.  The  Companies  Clauses  Consolidation  Act,  1845  (a),  shall  be  incorpo- 
rated into  and  form  part  of  this  act,  with  the  exception  of  the  provisions 
relating  to  the  recovery  of  damages,  and  to  the  provision  to  be  made  for 
affording  access  to  the  special  act  ; and  in  the  construction  of  the  said  com- 
panies clauses  act  the  articles  of  association  shall  be  deemed  to  be  the 
special  act,  and  the  date  of  the  incorporation  of  the  company,  as  certified  in 
manner  aforesaid,  shall  be  deemed  to  be  “the  time  of  the  passing  of  the  special 
act ; ” and  whenever  the  term  “ prescribed”  is  used  in  this  or  in  the  said 
incorporated  act,  it  shall  mean  “prescribed  by  the  articles  of  association.” 

VI.  Every  company  incorporated  under  this  act,  and  hereinafter  referred 
to  as  “the  company,”  shall  be  established  for  the  purpose  of  providing 
dwellings  for  the  labouring  classes,  with  or  without  private  gardens,  or 
with  or  without  common  gardens  or  places  of  common  recreation  for  the  use 
of  the  inmates  of  such  dwellings,  and  for  no  other  purpose  whatever  ; and* 
for  the  above  purpose  the  company  shall  have  power  to  accept  grants  and 
leases  of  and  to  purchase  and  hold  land,  to  erect  thereon  dwellings  for  tthe 
labouring  classes,  and  to  let  such  dwellings  to  lodgers  by  the  week  or 
month,  or  to  demise  the  same  to  lessees  for  any  estate  or  interest  not 
greater  than  a term  of  twenty-one  years,  upon  such  terms  of  remuneration 
as  they  think  fit ; subject  to  this  proviso,  tbat  the  company  shall  not  be 
entitled  to  hold  at  any  one  time  more  than  ten  acres  of  laud,  except  with 
the  licence  of  the  committee  of  privy  council  for  trade. 

VII.  The  following  regulations  shall  be  made  respecting  any  dwellings 
provided  by  the  company  ; that  is  to  say, 

(1.)  All  such  dwellings  shall,  as  respects  drainage,  ventilation,  supply  of 
water,  and  necessary  conveniences,  be  constructed  and  provided 
in  such  manner  as  may  be  approved  by  the  general  board  of 
health,  and  shall  be  maintained  by  the  company  in  good  and  suffi- 
cient repair  : 

(2.)  Any  person  appointed  by  the  general  board  of  health  may  at  all 
reasonable  times  inspect  any  such  dwellings  as  aforesaid. 

VIII.  The  following  matters  and  things  may  be  prescribed  by  the 
articles  of  association,  and  if  so  prescribed,  but  not  otherwise,  shall  be 
binding  ; that  is  to  say, 

(1.)  That  the  capital  of  the  company  may,  with  the  approval  of  the  board 
of  trade,  and  subject  to  such  condition  as  they  may  impose,  be 
increased  by  the  issue  of  a prescribed  number  of  shares,  and  of  a 
prescribed  amount : 

(2.)  That  no  premium  is  to  be  taken  in  respect  of  any  lease  granted  by 
the  company  : 

(3.)  That  the  interest  granted  to  any  lessee  is  not  to  exceed  the  pre- 
scribed term,  such  term  being  less  than  twenty-one  years  : 

(4.)  That  the  interest  of  a lessee  is  not  to  be  disposed  of  without  the 
consent  of  the  directors  : 

But  no  power  hereby  given  shall  be  exercised  in  such  manner  as  to  preju- 
dice any  right  under  any  subsisting  lease  or  contract  for  a lease. 

IX.  In  cases  where  it  is  prescribed  by  the  articles  of  association  that  the 
dwellings  belonging  to  the  company  are  to  be  let  only  to  lodgers  by  the 
week  or  month  and  not  fur  any  greater  interval,  the  company  may,  as  soon 
as  half  the  subscribed  capital  is  paid  up,  borrow  on  the  security  of  their 
property  to  the  prescribed  amount,  such  amount  not  to  exceed  one-third  of 


(«)  See  note,  p.  50. 
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such  subscribed  capital ; but  uo  mortgagee  shall  have  power  to  eject  any  18  & 19  Vicr. 
tenant  before  the  expiration  of  his  tenancy  ; and  in  uo  other  case  shall  the  l:i2- 
company  have  power  to  borrow  money. 

X.  Hie  following  rules  shall  be  observed  with  respect  to  demises  and  Rules  as  to 

letting  made  by  the  company  : demises  by 

(1.)  The  dwellings  provided  by  the  company,  with  the  private  gardens  mny°m' 

(it  any)  appurtenant  thereto,  shall  be  divided  into  such  parcels  as 
may  be  conveniently  held  in  distinct  occupations  : 

(2.)  The  parcels  sliail  be  numbered  in  arithmetical  progression,  be- 
ginning with  the  figure  one,  each  parcel  being  distinguished  by  a 
separate  number  : 

(3.)  The  interests  of  the  lessees,  other  than  monthly  or  weekly  tenants, 
in  the  property  of  the  company,  shall  be  deemed  to  be  shares  in  a 
capital  consisting  of  the  dwelling  houses  of  the  company,  with 
their  appurtenances  ; and  in  all  cases  where  such  interests  are 
not  restricted  to  the  original  lessee,  the  transfer  or  transmission 
of  such  interests  shall  take  place  in  manner  in  which  the  transfer 
or  transmission  of  shares  takes  place  in  pursuance  of  the  said 
Companies  Clauses  Consolidation  Act,  1815,  or  as  near  thereto  as 
circumstances  admit  ; and  the  clauses  of  such  last-mentioned  act 
with  respect  to  the  transfer  or  transmission  of  shares  shall,  with 
the  necessary  alterations,  be  held  to  apply  to  the  transfer  or 
transmission  of  the  interests  of  any  such  lessees  as  aforesaid. 

XI.  The  company  may  purchase  the  iuterest  of  any  registered  lessee,  Power  to 
and  upon  such  purchase  being  made  such  interest  shall  be  deemed  to  be  comPan.v  to 
extinguished,  and  the  company  may  demise  the  premises  so  purchased  in  the  mtercsts  of 
same  manner  as  if  uo  previous  lease  thereof  had  ever  before  been  made.  lessees. 

XII.  If  any  funds  of  the  company  are  advanced  to  any  person  by  way  of  Penalty  on 
loan,  or  are  with  a view  of  gaining  protit  appropriated  to  any  purpose  m*sappro- 
other  than  the  purpose  for  which  the  company  is  hereby  declared  to  be  £nds°n  °f 
established,  every  director  of  the  company  shall,  in  addition  to  any  other  " S 
liabilities  be  may  be  under  to  replace  such  funds,  be  liable,  at  the  suit  of 

any  shareholder  or  other  person,  whether  implicated  or  not  in  such  loan  or 
misappropriation,  to  pay  to  such  shareholder  or  other  person,  to  be  applied 
by  him  to  his  own  use,  in  respect  of  each  such  advance  or  misappropriation, 
a sum  by  way  of  penalty  not  greater  in  amount  than  the  sum  so  advanced 
or  misappropriated,  and  not  less  than  half  such  sum. 

XIII.  If  any  dwelling  belonging  to  the  company  is  insufficiently  drained  Penalty  in 
or  ventilated,  or  insufficiently  supplied  with  water  or  necessary  conveniences,  ?!W0  dwell- 
or  is  in  a bad  state  of  repair,  the  general  board  of  health  may,  by  order  left  xmticimitl0*” 
at  any  office  of  the  company,  or  served  on  any  director  of  the  company,  re-  drained',  ic 
quire  the  company,  within  a reasonable  time,  to  be  specified  in  such  order, 
sufficiently  to  drain,  ventilate,  and  supply  with  water  and  necessary  con- 
veniences, or  put  in  a good  state  of  repair,  such  dwelling  ; and  if  default  is 

made  in  compliance  with  the  requisitions  of  such  notice,  the  company  shall 
incur  a penalty  not  exceeding  five  pounds  for  every  day  during  which  such 
default  continues;  and  it  shall  be  lawful  for  any  justices  by  whom  such 
penalty  is  imposed,  if  they  think  fit,  to  order  the  whole  or  any  part 
thereof  to  be  laid  out  in  executing  the  works  in  respect  of  which  the 
penalty  is  incurred  : and  in  addition  to  the  above  remedy  the  said  general 
board  may  themselves  do  the  works  required  by  such  notice,  and  recover 
from  the  company  in  a summary  manner  the  expenses  of  so  doing  the 
same ; bat  any  order  made  by  the  general  board  in  pursuance  of  this 
section  may  be  appealed  against,  and,  on  application  by  motion,  be  set 
aside  or  otherwise  modified  by  any  of  her  Majesty’s  superior  courts  of  law 
at  Westminster. 

XIV.  If  any  person  obstructs  any  inspector  of  the  general  board  of  Pon.iltvon 
health  in  the  inspection  of  any  dwelling  belonging  to  the  company,  he  shall  obstructing 
for  each  offence  incur  a penalty  not  exceeding  five  pounds.  Inspector. 
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ls<fcl9VicT.  XV.  The  provisions  of  the  Lands  Clauses  Consolidation  Act,  1845,  with 
c'  I32-  reference  to  the  purchase  of  lands  by  agreement  (a),  shall  be  incorporated 
Miscellane - with  this  act,  and  shall  apply  to  the  purchase  of  land  by  the  company  in 
uus.  pursuance  of  this  act. 

Certain  provisions  of  8 & 9 Viet.  c.  18,  incorporated  with  this  act. 

Recovery  of  XVI.  All  penalties  imposed  by  this  act,  or  by  any  byelaws  made  in  pur- 
penalties.  suance  of  this  act  or  of  any  act  incorporated  herewith,  and  all  sums  of 
money  hereby  directed  to  be  recovered  in  a summary  manner,  may  be 
recovered  in  a summary  manner  before  two  justices,  as  directed  by  an  act 
passed  in  the  eleventh  and  twelfth  years  of  the  reign  of  her  present  Majesty 
Queen  Victoria,  chapter  forty-three,  intituled  “An  Act  to  facilitate  the 
Performance  of  the  Duties  of  Justices  of  the  Peace  out  of  Sessions  within 
England  and  Wales  with  respect  to  summary  Convictions  and  Orders”  (6). 
Extent  of  XVII.  This  act  shall  not  extend  to  Scotland, 
act. 


Sect.  6. 
Sect.  66. 
Sect.  82. 


Sect.  83. 
* Insert 
names  of 
directors. 


SCHEDULE. 

Articles  of  Association  of  the  Company. 

1.  The  name  of  the  company  shall  be  the  company. 

2.  The  capital  of  the  company  shall  be  pounds  divided  into  shares 

of  pounds  each. 

3.  The  first  ordinary  meeting  of  the  company  shall  be  held  days 

after  the  date  of  the  incorporation  of  the  company. 

4.  The  number  of  directors  shall  be  ; but  the  company  may  re- 

duce such  number  to  any  number  not  less  than  and  may 

increase  it  to  any  number  not  exceeding 

5.  The  first  directors  of  the  company  shall  be  the  following  persons  ; 

that  is  to  say*, 

N.B.— The  references  in  the  margin  refer  to  the  sections  of  the  Com- 
panies Clauses  Consolidation  Act,  1845. 


16  & 17  Viet, 
c.  128. 


19  & 20  Yict.  c.  107. 

19  & 20  Vict.  An  Act  to  amend  the  Smoke  Nuisance  Abatement  ( Metronolis) 
...c:.10‘-  Act>  1858  (O'  [29th  July,  1866!] 

Whereas  by  an  act  passed  in  the  seventeenth  year  of  the  rei^n  of  her 
present  Majesty,  intituled  “An  Act  to  abate  the  Nuisance  arising  from 
the  Smoke  of  Furnaces  in  the  Metropolis,  aud  from  Steam  Vessels  above 
Loudon  Bridge,”  it  was  enacted,  that  nothing  in  that  act  contained  shall 
extend  or  apply  to  any  glass  works  Of  pottery  works  existing  within  the 

metropolis  before  the  passing  of  the  said  aet,  and  it  is  expedient  that  the 

said  provision  be  repealed,  and  the  said  act  be  amended  : be  it  therefore 
enacted  by  (he  Queen’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

\U1C^  a/ttr  tbe  drst  day  Jannai7  one  thousand  eight  hundred 
and  fifty-eight,  the  above-mentioned  provision  whereby  certain  furnaces  in 
glass  works  and  pottery  works  were  exempted  from  the  operation  of  the 
operation  of  f be  r(pealed  ; and  a11  steam  vessels  plying  to  and  fro  between 
recitedact  bond°n  Place  the  Thames  to  the  westward  of  the 

repealed.  -bore  light  shall  be  subject  to  the  provisions  of  the  said  recited  act  reh 

Steam  to  steaiu  vessels  above  London  Bridge. 

vessels  plying  between  London  and  the  Nore  Light  subject  to  provisions  of  recited  act. 

(a)  See  note,  p.  118.  (f,)  Re(.  ,,  - - 

(c)  See  “ Prevention  of  Smoke,”  p.  62,  and  16  & 17  Vict!  c.Vs,  p.  33S. 


Exemption 
of  certain 
glass  and 
pottery 
works  from 


kiting 
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II.  And  whereas  it  is  expedient  that  furnaces  employed  in  public  baths 
and  wash-houses  should  he  included  within  the  provisions  of  the  said 
recited  act : be  it  enacted,  that  from  and  after  the  said  first  day  of 
January  one  thousand  eight  hundred  and  fifty-eight  every  furnace  employed 
or  to  be  employed  in  any  such  public  baths  and  wash-houses  in  the  metro- 
polis, although  the  same  shall  not  be  used  for  the  purposes  of  trade  or 
manufacture,  shall  be  and  the  same  is  hereby  included  in  and  made  liable 
to  all  the  provisions  of  the  said  recited  act. 

III.  And  w hereas  in  the  said  act,  sixteen  and  seventeen  Victoria,  chapter 
one  hundred  and  twenty-eight,  it  was  provided,  that  other  nuisances  be- 
sides smoke  should  be  proceeded  against  at  the  instigation  of  one  of  her 
Majesty’s  principal  seeretaiies  of  state:  and  whereas  by  the  subsequent 
acts,  eighteen  and  nineteen  Victoria,  chapter  one  hundred  and  twenty  and 
chapter  one  hundred  and  twenty-one  (a),  the  local  authorities  are  entitled 
to  originate  proceedings  for  the  abatement  of  such  nuisances  : be  it  hereby 
enacted,  that  no  proceeding  shall  be  taken  under  the  said  act,  sixteenth 
and  seventeenth  Victoria,  chapter  one  hundred  and  twenty-eight  (61,  against 
other  nuisances  besides  smoke,  unless  it  shall  at  auy  time  appear  to  the 
secretary  ot  state  that  tue  local  authorities  fail  to  proceed  actively  and  im- 
partially in  noticing  and  suppressing  such  nuisances. 


19  & 20  Vict. 
c.  107. 

Provisions 
of  recited 
act  ex- 
tended to 
furnaces 
used  in 
public  baths 
and  wash- 
houses. 

No  proceed- 
ings to  be 
taken  by 
secretary  of 
state  under 
10  cfc  17  Viet, 
c.  128, 
unless 
local  autho- 
rities fail  to 
proceed 
under 

IS  k 19  Viet, 
c.  121. 


19  & 20  Vict.  c.  112, 


ud/i  Act  to  amend  the  Act  of  the  last  Session  of  Parliament l9(fe 20 Vict. 
chapter  one  hundred  and  twenty,  for  the  better  Local  c-  n2- 
Management  of  the  Metropolis.  [29th  July,  1856.] 


Whereas  it  is  expedient  to  amend  the  act  of  the  Inst  session  of  parlia- 
ment, chapter  one  hundred  and  twenty,  “for  the  better  local  management 
of  the  metropolis,”  as  hereinafter  mentioned  : be  it  therefore  enacted  by 
the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  Where  at  the  time  of  the  passing  of  the  said  act  the  power  of  making 
church  rates  or  rates  of  the  nature  of  church  rates  in  any  parish  was 
vested  in  any  open  vestry,  or  in  any  meeting  in  the  nature  of  an  open 
vestry  meeting,  or  in  any  meeting  of  the  parishioners,  inhabitants,  or  rate- 
payers generally,  or  of  such  of  the  parishioners,  inhabitants,  or  ratepayers 
as  were  rated  at  or  above  any  specified  amount  or  value  (whether  such 
vestry  or  meeting  were  holdeu  for  the  parish  at  large  or  for  any  liberty  or 
other  district  therein),  such  power  shall  not  be  deemed  to  have  become 
vested  in  the  vestry  constituted  in  such  parish  under  the  said  act,  but  shall 
be  exercised  as  if  the  said  act  had  not  been  passed  : provided  always,  that 
this  act  shall  not  affect  auy  such  rate  made  before  the  passing  thereof  by 
any  such  vestry  as  last  aforesaid. 


18  k 19  Vict. 
c.  120  (c). 


Church 
rates  where 
made  in 
open  vestry 
before  pass- 
ing of  the 
act  18  <fc 
19  Vict. 
c.  120,  to 
continue  to 
be  so  made. 


II.  Nothing  in  the  said  act  or  this  act  shall  affect  or  be  deemed  to  have  Nothing  in 
affected  any  power  of  electing  or  appointing  churchwardens  or  making  this  act  or 
church  rates,  or  other  power  which,  at  the  time  of  the  passing  of  the  said  ^nj(18  * ^ 
act,  was  vested  in  any  such  open  vestry  or  meeting  as  aforesaid,  or  any  to  affect  ’ 
elected  or  other  vestry,  where  such  vestry  or  meeting  acts  exclusively  for  ecclesiasti- 
any  district  (by  whatever  denomination  distinguished)  created  for  ecclesias-  cal  districts, 
tical  purposes  only. 


u « 


(«)  See  18  k 19  Vict.  c.  121,  p.  419. 
(6)  See  Hi  & 17  Vict.  c.  128,  p.  338. 
(c)  See  IS  <fc  19  Vice.  c.  120,  p 343. 
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19  & 20  Vict. 
C.  112. 


Other 
powers  of 
vestries  and 
like  meet- 
ings de- 
clared to 
have  been 
transferred 
to  vestries 
under  act 
18  & 19  Vict. 
c.  120,  ex- 
cept powers 
transferred 
to  district 
boards. 


Occupiers 
may  claim 
to  be  rated. 


Compo- 
sitions not 
to  be  dis- 
turbed, and 
landlord’s 
liability  not 
to  be 
affected. 


III.  Save  as  hereinbefore  otherwise  provided,  all  the  duties,  powers,  and 
privileges  (including  such  as  relate  to  the  affairs  of  the  church,  or  the 
management  or  relief  of  the  poor,  or  the  administration  of  any  money  or 
other  property  applicable  to  the  relief  of  the  poor  (a)),  which  might  have 
been  performed  or  exercised  by  any  open  or  elected  or  other  vestry  or  any 
such  meeting  as  aforesaid  in  any  parish,  under  any  local  act  or  otherwise, 
at  the  time  of  the  passing  of  the  said  act  of  the  last  session,  shall  be 
deemed  to  have  become  transferred  to  and  vested  in  the  vestry  constituted 
by  such  last-mentioned  act;  except  so  far  as  any  such  duties,  powers,  or 
privileges  may  in  the  case  of  a parish  included  in  any  district  mentioned 
in  schedule  (B.)  to  the  said  act  be  vested  by  section  ninety  thereof  in  the 
board  of  works  of  such  district  (6) : provided  that  all  duties  and  powers 
relating  to  the  affairs  of  the  church,  or  the  management  or  relief  of  the 
poor,  or  the  administration  of  any  money  or  other  property  applicable  to 
the  relief  of  the  poor,  which  at  the  time  of  the  passing  of  the  said  act  were 
vested  in  or  might  be  exercised  by  any  guardians,  governors,  trustees,  or 
commissioners,  or  any  body,  other  than  any  open  or  elected  or  other  vestry, 
or  any  such  meeting  as  hereinbefore  mentioned,  shall  continue  vested  in 
and  be  exercised  by  such  guardians,  governors,  trustees,  or  commissioners 
or  other  body  as  aforesaid. 

IV.  It  shall  be  lawful  for  any  person  occupying  any  tenement  within 
any  parish  to  claim  to  be  rated  to  the  relief  of  the  poor  in  respect  thereof 
in  the  rate  for  the  time  being,  and  in  all  rates  to  be  thereafter  made  in 
respect  of  such  tenement,  whether  the  landlord  be  or  be  not  liable  to  be 
rated  to  the  relief  of  the  poor  in  respect  thereof ; and  upon  such  occupier 
so  claiming,  by  notice  in  writing  left  at  the  office  or  place  of  residence  of 
the  overseers  of  the  poor  of  the  parish,  or  one  of  them,  and  actually 
paying  or  tendering  at  such  office  or  place  of  residence  the  full  amount  of 
the  last  made  rate  then  payable  in  respect  of  such  premises,  such  overseers 
are  hereby  required  to  put  the  name  of  such  occupier  on  the  rate  for  the 
time  being,  and  also,  without  further  claim,  to  put  his  name  upon  every 
subsequent  rate  made  during  the  time  such  occupier  continues  in  the 
occupation  of  the  same  premises  ; and  in  case  the  said  overseers  neglect  or 
refuse  so  to  do,  such  occupier  shall  nevertheless,  for  the  purposes  of  the 
said  act,  be  deemed  to  have  been  rated  to  Ihe  said  rate  in  respect  of  such 
premises  from  the  period  at  which  the  rate  for  the  time  being  in  respect  of 
which  he  so  claimed  to  be  rated  as  aforesaid  was  made,  and  thenceforth  so 
long  as  he  continues  in  the  occupation  of  the  same  premises  : provided 
always,  that  eieiy  peison  so  claiming  as  aforesaid  shall  in  respect  of  every 
rate  for  the  relief  of  the  poor  made  after  such  claim  as  aforesaid,  while  he 
continues  to  occupy  the  same  premises,  be  liable  to  the  same  extent  and  in 
the  same  manner  as  if  his  name  had  been  put  on  such  rate. 

V.  Provided  also,  that  in  cases  where,  by  any  composition  with  the 
landlord,  a less  sum  is  payable  than  the  full  amount  of  rate  which,  except 
for  such  composition,  would  be  due  in  respect  of  the  same  premises,  the 
occupiei  claiming  to  be  lated  shall  not  be  bound  to  pay  or  tender  more 
than  the  amount  then  payable  under  such  composition  : provided  also, 
that  where,  by  virtue  of  any  act  of  parliament,  the  landlord  is  liable  to 
the  payment  of  the  rate  for  the  relief  of  the  poor  in  respect  of  any  premises 
occupied  by  his  tenant,  nothing  herein  contained  shall  be  deemed  to  vary 
or  discharge  the  liability  of  such  landlord  ; but  in  case  the  tenant  who  has 
been  rated  for  such  premises  in  consequence  of  any  such  claim  as  aforesaid 


(a)  Not,  however,  the  right  of  presentation  to  an  advowson  vested  in  trusteei 
for  the  parishioners  and  inhabitants  (Carter  v.  Cropley,  2(5  L.  J , Ch  ‘Mm  • nor  thi 
election  of  almspcople  vested  “in  the  minister,  churchwardens,  &c  “and  such  o 

I lC)rC!S?99;e27  L.  ?,°ff  542). tilXati°ns  to  the  PTOr ” Wy.-Gen.  v.’  Drapers'  Co. 

(5)  See  IS  & \9  Yicf.’c.  1 2o,  proviso  to  s.  107  (p.  004),  which  is  notrepealed  by  this 
act  (R.  v.  St.  Pancras  Directors,  E.  B.  & E.  5S3  ; 5 Jur.,  x.s.,  120).  1 y 
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make  default  in  the  payment  of  the  rate  for  the  relief  of  the  poor  payable 
in  respect  thereof,  such  landlord  shall  be  and  remain  liable  for  the  pay- 
ment thereof,  in  the  same  manner  as  if  he  alone  had  been  rated  in  respect 
of  the  premises  so  occupied  by  his  tenant. 

VI.  Any  occupier  who  under  this  act  is  rated  or  deemed  to  be  rated  to 
the  relief  of  the  poor  in  any  parish,  and  has  been  so  rated  or  deemed  to  be 
rated  for  one  year  next  before  any  election  of  vestrymen  or  auditors  under 
the  said  act,  shall  be  entitled  to  vote  in  such  election,  and  shall  for  the 
purposes  of  the  said  act  be  deemed  a ratepayer  of  such  parish,  and  be 
entitled  to  act  as  such,  provided  all  parochial  rates,  taxes,  and  assess- 
ments, save  and  except  church  rates,  due  in  respect  of  the  same  premises 
at  the  time  of  his  so  voting  or  acting,  except  such  as  have  been  made  or 
become  due  within  six  mouths  immediately  preceding  such  voting  or  acting, 
have  been  paid  ; but  such  occupier  shall  not  be  deemed  to  be  a ratepayer 
so  as  to  gain  a settlement  where  he  would  not  have  gained  a settlement  if 
this  act  had  not  been  passed. 

VII.  The  provision  in  section  sixteen  of  the  said  act  requiring  all 
parochial  rates,  taxes,  and  assessments  (except  as  therein  excepted)  to 
have  been  paid  shall  not  be  taken  to  include  church  rates. 

VIII.  And  whereas  by  the  act  of  the  session  holdeu  in  the  sixth  and 
seventh  years  of  King  William  the  Fourth,  chapter  ninety-six,  “to regulate 
parochial  assessments,”  it  is  required  that  every  rate  for  the  relief  of  the 
poor  shall,  in  addition  to  any  other  particular  which  the  form  of  making 
out  such  rate  shall  require  to  be  set  forth,  contain  an  account  of  every 
particular  set  forth  at  the  head  of  the  respective  columns  in  the  form  given 
in  the  schedule  to  that  act  annexed,  so  far  a3  the  same  can  be  ascertained, 
and  in  the  form  in  the  said  schedule  are  two  columns  headed  respectively 
“gross  estimated  rental”  and  “rateable  value:”  and  whereas  by  the 
said  act  of  the  last  session  it  is  required  that  in  order  to  qualify  a person 
to  be  electid  a vestryman  or  auditor  he  should  be  rated  to  the  relief  of  the 
poor  upon  a rental  of  such  amount  as  therein  mentioned  : and  whereas 
doubts  are  entertained  which  of  the  amounts  specified  in  the  said  two 
columns  is  to  be  deemed  the  “rental”  for  the  purposes  of  the  last  men- 
tioned act : 

The  amount  specified  in  the  said  column  headed  “rateable  value”  shall 
be  deemed  the  “rental”  for  the  purposes  of  the  last-mentioned  act. 

IX.  Every  meeting  of  any  vestry  constituted  by  the  said  act  of  the  last 
session,  of  which  and  of  the  special  purpose  whereof  notice  is  now  by  law 
required  to  be  affixed  on  or  near  the  principal  doors  of  the  churches  and 
chapels  within  the  parish,  may  be  convened  by  transmitting  through  the 
post  or  otherwise  notice,  signed  by  the  clerk  to  the  vestry,  to  each  vestry- 
man, at  his  usual  or  last  known  place  of  abode  in  England,  of  the  place 
and  hour  of  holding  the  same,  and  the  special  purposes  thereof,  three 
days  before  the  day  appointed  for  such  meeting,  and  also  by  affixing  at  the 
same  time  notice  thereof  on  or  near  the  door  of  any  building  where  the 
said  meeting  is  to  be  holden,  and  it  shall  not  be  necessary  that  notice  of 
any  such  meeting  shall  be  further  or  otherwise  signed  or  published. 

X.  And  whereas  doubts  are  entertained  whether  the  provision  in  section 
one  hundred  and  forty-four  of  the  said  act  of  the  last  session  (a),  author- 
ising the  metropolitan  board  of  works,  where  it  appears  to  them  that 
further  powers  are  required  for  the  purpose  of  any  work  for  the  improve- 
ment of  the  metropolis  or  public  benefit  of  the  inhabitants  thereof,  to 
make  applications  to  parliament  for  that  purpose,  and  providing  that  the 
expenses  of  such  application  may  be  defrayed  as  other  expenses  of  the  said 
board,  extends  to  authorise  applications  to  parliament  by  such  board  lor 
powers  for  providing  parks,  pleasure  grounds,  places  of  recreation,  and 
open  spaces,  and  it  is  expedient  to  remove  such  doubts  . the  powers  given 


19  it  20  Vicr. 
c.  112. 


flight  of 
occupier 
so  claiming 
to  vote  in 
elections. 


Payment  of 
church 
rates  not 
necessary 
as  a qualifi- 
cation. 
Rental  to 
be  deter- 
mined by 
column 
beaded 
’*  rateable 
value." 


Regulation 
of  meetings 
of  vestries 
constituted 
by  18  St  19 
Viet.  c.  120. 


Section  144 
of  18  it  19 
Viet.  c.  120, 
declared  to 
extend  to 
authorise 
applications 
to  parlia- 
ment for 
providing 
parks,  Sts. 


(a)  See  18  Si  19  Viet.  c.  120,  e.  144,  p.  378. 
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19<fc  20  Vict. 
c.  112. 


District 
boards  and 
vestries  em- 
powered to 
take  ground 
to  be  main- 
tained as  an 
open  space 
or  pleasure 
ground. 
Recited  act 
and  this  act 
to  be  as  one. 


21  Vict. 

c.  25. 


So  much  of 
16  <fc  17  Vict. 
c.  100,  as 
enacts  that 
vaccination 
forms  shall 
be  furnished 
to  regis- 
trars, and 
delivered  by 
them  to 
medical 
officers  and 
practition- 
ers re- 
pealed. 


Registrars 
to  deliver 
books,  <Sie., 
to  medical 
officers,  &c., 
without 
requiring 
payment 
for  the 
same. 


to  the  said  board  to  make  applications  to  parliament,  and  the  provision 
for  the  expenses  of  such  application,  extend  respectively  to  applications  to 
parliament  for  the  purpose  of  providing  parks,  pleasure  grounds,  places  of 
recreation,  and  open  spaces  for  the  improvement  of  the  metropolis  or  the 
public  benefit  of  the  inhabitants  thereof,  and  to  the  expenses  of  all  such 
applications. 

XI.  Any  district  board  or  vestry  may  take,  by  agreement  or  gift,  any 
land  or  any  right  or  easement  in  or  over  land,  for  any  estate  or  interest 
therein,  and  on  such  terms  and  conditions  as  they  may  think  fit,  for  the 
purpose  of  such  land  being  either  kept  as  an  open  space  or  being  kept  and 
maintained  as  a pleasure  ground  for  the  public  benefit  of  the  inhabitants 
of  the  district  or  parish  ; but  this  enactment  shall  not  authorise  auy 
expenditure  to  be  defrayed  by  rates,  except  for  the  purpose  of  enclosing, 
maintaining,  planting,  and  otherwise  improving  the  same. 

XII.  The  said  act  of  the  last  session  and  this  act  shall  be  construed 
together  as  one  act. 


21  Yict.  c.  25. 

An  Act  to  amend  the  Act  concerning  Non-par ocliial  Registers , 
and  the  Acts  for  Marriages,  and  for  registering  Births, 
Deaths,  and  Marriages,  in  England,  and  concerning  Vacci- 
nation (a).  [14th  June,  1858.] 

VII.  And  whereas  by  the  act  of  the  session  holden  in  the  sixteenth  and 
seventeenth  years  of  her  Majesty,  chapter  one  hundred  (5),  it  was  enacted, 
that  the  said  registrar  general  should  within  two  months  after  the  passing 
of  that  act  frame  and  provide  such  books,  forms,  and  regulations  as  he 
might  deem  requisite  for  carrying  into  full  effect  the  provisions  of  that 
act,  and  should  transmit  the  same  to  the  superintendent  registrars  of  each 
district  in  England  and  Wales,  who  should  deliver  to  the  medical  officers 
appointed  as  in  the  said  act  mentioned,  and  other  duly  qualified  medical 
practitioners  in  the  said  district,  such  of  the  said  books,  forms,  and 
regulations  as  they  might  require  for  the  performance  of  the  duties 
imposed  upon  them  by  that  act,  and  the  expenses  to  be  incurred  by  the 
registrar  general  under  the  provisions  of  that  act  should  be  defrayed  in 
the  same  manner  as  the  expenses  under  the  said  act  of  the  six  and  seventh 
years  of  king  William  the  Fourth,  chapter  eighty-five  : 

The  said  enactment,  except  so  much  thereof  as  directs  the  registrar 
general  to  frame  and  provide  such  books,  forms,  and  regulations  as  therein 
mentioned,  shall  be  repealed  ; and  the  registrar  general  shall  transmit 
from  time  to  time  to  the  registrar  of  births  and  "deaths  in  every  sub- 
district such  books,  forms,  and  regulations  as  may  be  requisite  for  the  use 
ol  the  medical  officers  appointed  as  in  the  said  act  mentioned,  and  other 
duly  qualified  medical  practitioners  in  the  sub-district;  and  every  such 
registrar  shall  deliver  to  such  medical  officers  and  practitioners  respectively 
without  requiring  payment  for  the  same,  such  of  the  said  books,  forms 
and  regulations  as  they  may  require  for  the  performance  of  the  duties 
imposed  upon  them  by  that  act. 


(a)  See  “Vaccination,”  p.  165. 
(6)  See  16  <fc  17  Vict.  c.  100,  p.  334. 
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21  & 22  Vict.  c.  90. 

An  Act ' to  Regulate  the  Qualifications  of  Practitioners  in  214  22  Vict 
Medicine  and  Surgery  ( a ).  [2nd  August,  1858.]  ' c-»°- 

Whereas  it  is  expedient  that  persons  requiring  medical  aid  should  be 
enabled  to  distinguish  qualified  from  unqualified  practitioners ; be  it 
therefore  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  parliament  assembled,  and  by  the  authority  of  the  same’  as 
follows  : 

I.  This  act  may  for  all  purposes  be  cited  as  “ The  Medical  Act.”  Short  title. 

II.  This  act  shall  commence  and  take  effect  from  the  first  day  of  Commcnce- 

October  one  thousand  eight  hundred  and  fifty-eight.  ment  of  act. 

Ilf.  A council  which  shall  be  styled  “the  general  council  of  medical  Medical 
education  and  registration  of  the  united  kingdom,”  hereinafter  referred  to  council, 
as  the  general  council,  shall  be  established,  and  branch  councils  for 
England,  Scotland,  and  Ireland  respectively  formed  thereout  as  herein- 
after mentioned. 

_ IV.  The  general  council  shall  consist  of  one  person  chosen  from  time  to  Members  of 
time  by  each  of  the  following  bodies  ; (that  is  to  say,)  council. 

The  Royal  College  of  Physicians  : 

The  Royal  College  of  Surgeons  of  England  : 

The  Apothecaries’  Society  of  London  : 

The  University  of  Oxford  : 

The  University  of  Cambridge  : 

The  University  of  Durham  : 

The  University  of  Loudon  : 

The  College  of  Physicians  of  Edinburgh  : 

The  College  of  Surgeons  of  Edinburgh  : 

The  Faculty  of  Physicians  and  Surgeons  of  Glasgow  : 

One  person  chosen  from  time  to  time  by  the  University  of  Edinburgh 
and  the  two  universities  of  Aberdeeu  collectively  : 

One  persou  chosen  from  time  to  time  by  the  University  of  Glasgow  and 
the  University  of  St.  Andrew’s  collectively  : 

One  person  chosen  from  time  to  time  by  each  of  the  following  bodies  : 

The  King  and  Queen’s  College  of  Physicians  in  Ireland  : 

The  Royal  College  of  Surgeons  in  Ireland  : 

The  Apothecaries’  Hall  of  Ireland  : 

The  University  of  Dublin  : 

The  Queen’s  University  in  Ireland  : 

And  six  persons  to  be  nominated  by  her  Majesty  with  the  advice  of  her 
privy  council,  four  of  whom  shall  be  appointed  for  England,  one  for 
Scotland,  and  one  for  Ireland ; aud  of  a president,  to  be  elected  by  the 
general  council. 

V.  If  the  said  Universities  of  Edinburgh  and  Aberdeen,  of  Glasgow  and  revision 
Saint  Andrew’s  respectively,  shall  not  be  able  to  agree  upon  some  one  in  ?ase  flie 
person  to  represent  them  in  the  council,  it  shall  be  lawful  for  each  one  of  oToTasgow* 
the  said  universities  to  select  one  person  ; and  thereupon  it  shall  be  lawful  Aberdeen,  ’ 
for  her  Majesty,  with  the  advice  of  her  privy  council,  to  appoint  one  of  and  Saint 
the  persons  so  selected  to  be  a member  of  the  said  council  for  the  said 

universities.  point  a per- 

son to  represent  them. 

VI.  The  members  chosen  by  the  medical  corporations  and  universities  of  Branches  of 


(«)  See  “Medical  Practitioners,” p.  175. 
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21  <&  22  VlC'T. 
c.  90. 
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and  Ireland. 


Qualifica- 

tion. 

Resignation 
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registrars 
and  other 
officers  by 
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councils. 


England,  Scotland,  and  Ireland  respectively,  and  the  members  nominated 
by  her  Majesty,  with  the  advice  of  her  privy  council,  for  such  parts 
respectively  of  the  United  Kingdom,  shall  be  the  branch  councils  for  such 
parts  respectively  of  the  United  Kingdom,  to  which  branch  councils  shall 
be  delegated  such  of  the  powers  and  duties  vested  in  the  council  as  the 
council  may  see  fit,  other  than  the  power  to  make  representations  to  her 
Majesty  in  council  as  hereinafter  mentioned  : the  president  shall  he  a 
member  of  ali  the  branch  councils. 

VII.  Members  of  the  general  council  representing  the  medical  corpora- 
tions must  he  qualified  to  be  registered  under  this  act. 

VIII.  The  members  of  the  general  council  shall  he  chosen  and  nominated 
for  a term  not  exceeding  five  years,  and  shall  be  capable  of  re-appointment, 
and  any  member  may  at  any  time  resign  his  appointment  by  letter 
addressed  to  the  president  of  the  said  council,  and  upon  the  death  or 
resignation  of  any  member  of  the  said  council,  some  other  person  shall  be 
constituted  a member  of  the  said  council  in  his  place  in  manner  herein- 
before provided  ; hut  it  shall  be  lawful  for  the  council  during  such  vacancy 
to  exercise  the  powers  hereinafter  mentioned. 

IX.  The  general  council  shall  hold  their  first  meeting  within  three 
months  from  the  commencement  of  this  act,  in  such  place  and  at  such 
time  as  one  of  her  Majesty’s  principal  secretaries  of  state  shall  appoint,  and 
shall  make  such  rules  and  regulations  as  to  the  times  and  places  of  the 
meetings  of  the  general  council,  and  the  mode  of  summoning  the  same, 
as  to  them  shall  seem  expedient,  which  rules  and  regulations  shall  remain 
in  force  until  altered  at  any  subsequent  meeting  ; and  in  the  absence  of 
any  rule  or  regulation  as  to  the  summoning  a meeting  of  the  general 
council,  it  shall  he  lawful  for  the  president  to  summon  a meeting  at  such 
time  and  place  as  to  him  shall  seem  expedient  by  letter  addressed  to  each 
member  ; and  at  every  meeting,  in  the  absence  of  the  president,  some 
other  member  to  be  chosen  from  the  members  present  shall  act  as  presi- 
dent ; and  all  acts  of  the  general  council  shall  be  decided  by  the  votes  of 
the  majority  of  the  members  present  at  any  meeting,  the  w hole  number 
present  not  being  less  than  eight,  and  at  all  sueli  meetings  the  president 
for  the  time  being  shall,  in  addition  to  his  vote  as  a member  of  the  council, 
have  a casting  vote,  in  case  of  an  equality  of  votes  ; and  the  general 
council  shall  have  power  to  appoint  an  executive  committee  out  of  their 
own  body,  of  which  the  quorum  shall  not  be  less  than  three,  and  to 
delegate  to  such  committee  such  of  the  powers  and  duties  vested  in  the 
council  as  the  council  may  see  fit,  other  than  the  power  of  making  repre- 
sentations to  her  Majesty  in  council  as  hereinafter  mentioned. 

X.  The  general  council  shall  appoint  a registrar,  who  shall  act  as 
secretary  of  the  general  council,  and  who  may  also  act  as  treasurer,  unless 
the  council  shall  appoint  another  person  or  other  persons  as  treasurer  or 
treasurers  ; and  the  person  or  persons  so  appointed  shall  likewise  act  as 
registrar  for  England,  and  as  secretary  and  treasurer  or  treasurers,  as  the 
case  may  be,  for  the  branch  council  for  England  ; the  general  council  and 
branch  council  for  England  shall  also  appoint  so  many  clerks  and  servants 
as  shall  he  necessary  for  the  purposes  of  this  act : and  every  person  so 
appointed  by  any  council  shall  be  removable  at  the  pleasure  of  that 
council,  and  shall  he  paid  such  salary  as  the  council  by  which  he  was 
appointed  shall  think  fit. 

XI.  The  branch  councils  for  Scotland  and  Ireland  shall  each  respectively 
in  like  manner  appoint  a registrar  and  other  officers  and  clerks,  who  shall 
he  paid  such  salaries  as  such  branch  councils  respectively  shall  think  tit, 
and  be  removable  at  the  pleasure  of  the  council  by  which  they  were 
appointed ; and  the  person  appointed  registrar  shall  also  act  as  secretary 
to  the  hianch  council,  and  may  also  act  as  tteasurer,  unless  the  council 
shall  appoint  some  other  person  or  persons  as  treasurer  or  treasurers. 

XII.  There  shall  be  paid  to  the  members  of  the  councils  such  fees  for 


Fees  for 
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attendance  and  such  reasonable  travelling  expenses  as  shall  from  time  to  21&22Vict. 
time  be  allowed  by  the  general  council  and  approved  by  the  commissioner  y°- 
of  her  Majesty’s  treasury.  nttondanco 

XIII.  All  monies  payable  to  the  respective  councils  shall  be  paid  to  the  at  councils, 
treasurers  of  such  councils  respectively,  and  shall  be  applied  to  defray  the  Expenses  of 
expenses  of  carrying  this  act  into  execution  in  manner  following;  that  is  the  councils, 
to  say,  separate  accounts  shall  be  kept  of  the  expenses  of  the  general 

council,  and  of  those  of  the  branch  councils ; and  the  expenses  of  the 
general  council,  including  those  of  keeping,  printing,  and  publishing  the 
register  for  the  United  Kingdom,  shall  be  defrayed,  under  the  direction  of 
the  general  council,  by  means  of  an  equal  per-centage  rate  upon  all  monies 
received  by  the  several  branch  councils  ; returns  shall  be  made  by  the 
treasurers  of  the  respective  branch  councils,  at  such  times  as  the  general 
council  shall  direct,  of  all  monies  received  by  them  ; and  the  necessary 
per-centage  having  been  computed  by  the  general  council,  the  respective 
contributions  shall  be  paid  by  the  treasurers  of  such  branch  councils  to  the 
treasurer  or  treasurers  of  the  general  council  ; and  the  expenses  of  the 
branch  councils  shall  be  defrayed,  under  the  direction  of  those  councils 
respectively,  out  of  the  residue  of  the  monies  so  received  as  aforesaid. 

XIV.  It  shall  be  the  duty  of  the  registrars  to  keep  their  respective  Duty  of 
registers  correct  in  accordance  with  the  provisions  of  this  act,  and  the  registrar  to 
orders  and  regulations  of  the  general  council,  and  to  erase  the  names  of  all  register0 
registered  persons  who  shall  have  died,  and  shall  from  time  to  time  make  correct, 
the  necessary  alterations  in  the  addresses  or  qualifications  of  the  persons 
registered  under  this  act ; and  to  enable  the  respective  registrars  duly  to 

fulfil  the  duties  imposed  upon,  them  it  shall  be  lawful  for  the  registrar  to 
write  a letter  to  any  registered  person,  addressed  to  him  according  to  his 
address  on  the  register,  to  inquire  whether  he  has  ceased  to  practise,  or 
has  changed  his  residence,  and  if  no  answer  shall  be  returned  to  such 
letter  within  the  period  of  six  months  from  the  sending  of  the  letter  it 
shall  be  lawful  to  erase  the  name  of  such  person  from  the  register  ; pro- 
vided always,  that  the  same  may  be  restored  by  direction  of  the  general 
council  should  they  think  tit  to  make  an  order  to  that  effect. 

XV.  Every  person  now  possessed,  and  (subject  to  the  provisions  herein-  Rogistra- 
after  contained)  every  person  hereafter  becoming  possessed,  of  any  one  or  tionofper- 
more  of  the  qualifications  described  in  the  schedule  (A.)  to  this  act,  shall, 

on  payment  of  a fee,  not  exceeding  two  pounds  in  respect  of  qualifications  and  of  per- 
obtaiued  before  the  first  day  of  January  one  thousand  eight  hundred  and  sous  hero- 
fifty-nine,  and  not  exceeding  five  pounds  in  respect  of  qualifications 
obtained  on  or  after  that  day,  be  entitled  to  be  registered  on  producing  to  qualified, 
the  registrar  of  the  branch  council  for  England,  Scotland,  or  Ireland  the 
document  conferring  or  evidencing  the  qualification  or  eacli  of  the  quali- 
fications in  respect  whereof  he  seeks  to  be  so  registered,  or  upon  trans- 
mitting by  post  to  such  registrar  information  of  his  name  and  address,  and 
evidence  of  the  qualification  or  qualifications  in  respect  whereof  he  seeks  to 
be  registered,  and  of  the  time  or  times  at  which  the  same  was  or  were 
respectively  obtained  : provided  always,  that  it  shall  be  lawful  for  the 
several  colleges  and  other  bodies  mentioned  in  the  said  schedule  (A.)  to 
transmit  from  time  to  time  to  the  said  registrar  lists  certified  under  their 
respective  seals  of  the  several  persons  who,  in  respect  cf  qualifications 
granted  by  such  colleges  and  bodies  respectively,  are  for  the  time  being 
entitled  to  be  registered  under  this  act,  stating  the  respective  qualifica- 
tions and  places  of  residence  of  such  persons  ; and  it  shall  be  lawful  for 
the  registrar  thereupon,  and  upon  payment  of  such  fee  as  aforesaid  in 
respect  of  each  person  to  be  registered,  to  enter  in  the  register  the  persous 
mentioned  in  such  lists,  with  their  qualifications  and  places  of  residence  as 
therein  stated,  without  other  application  in  relation  thereto. 

XVI  The  general  council  shall,  with  all  convenient  speed  after  the  Council  to 
passing  of  this  act,  and  from  time  to  time  as  occasion  may  require,  make 
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21&22Vict.  orders  for  regulating  the  registers  to  be  kept  under  this  act  as  nearly  as 
c.  90.  conveniently  may  be  in  accordance  with  the  form  set  forth  in  schedule  (D.) 


ing  registers 

to  be  kept. 

Persons 

practising 

in  England 

before 

1st  August, 

1 815,  en- 
titled to  be 
registered. 

Council  may 
require  in- 
formation 
as  to  course 
of  study, 
&c.,  re- 
quired for 
obtaining 
qualifica- 
tions. 


Colleges 
may  unite 
in  conduct- 
ing exami- 
nations. 


to  this  act,  or  to  the  like  effect. 

XVII.  Any  person  who  was  actually  practising  medicine  in  England 
before  the  first  day  of  August  one  thousand  eight  hundred  and  fifteen 
shall,  on  payment  of  a fee  to  be  fixed  by  the  general  council,  be  entitled  to 
be  registered  on  producing  to  the  registrar  of  the  branch  council  for 
England,  Scotland,  or  Ireland,  a declaration  according  to  the  form  in  the 
schedule  (B.)  to  this  act  signed  by  him,  or  upon  transmitting  to  such 
registrar  information  of  his  name  and  address,  and  enclosing  such  decla- 
ration as  aforesaid. 

XVIII.  The  several  colleges  and  bodies  in  the  United  Kingdom  men- 
tioned in  schedule  (A.)  to  this  act  shall  from  time  to  time,  when  required 
by  the  general  council,  furnish  such  couucil  with  such  information  as  they 
may  require  as  to  the  courses  of  study  and  examinations  to  be  gone  through 
in  order  to  obtain  the  respective  qualifications  mentioned  in  schedule  (A.) 
to  this  act,  and  the  ages  at  which  such  courses  of  study  and  examination 
are  required  to  be  gone  through,  and  such  qualifications  are  conferred,  and 
generally  as  to  the  requisites  for  obtaining  such  qualifications  ; and  any 
member  or  member’s  of  the  general  council,  or  any  person  or  persons 
deputed  for  this  purpose  by  such  council,  or  by  any  branch  council,  may 
attend  and  be  present  at  any  such  examinations. 

XIX.  Any  two  or  more  of  the  colleges  and  bodies  in  the  United 
Kingdom  mentioned  in  schedule  (A.)  to  this  act  may,  with  the  sanction 
and  under  the  directions  of  the  general  couucil,  unite  or  co-operate  in  con- 
ducting the  examinations  required  for  qualifications  to  be  registered  under 


Defects  in 
the  course 
of  s'udy  or 
examina- 
tions may 
be  repre- 
sented by 
general 
council  to 
privy 
council. 

Privy 
council 
may  sus- 
pend the 
right  of 
registra- 
tion in 
respect  of 
qualifica- 
tions 

granted  by 


this  act. 

XX.  In  case  it  appear  to  the  general  couucil  that  the  course  of  study 
and  examinations  to  be  gone  through  in  order  to  obtain  any  such  qualifica- 
tion from  any  such  college  or  body  are  not  such  as  to  secure  the  possession 
by  persons  obtaining  such  qualification  of  the  requisite  knowledge  and 
skill  for  the  efficient  practice  of  their  profession,  it  shall  be  lawful  for 
such  general  council  to  represent  the  same  to  her  Majesty’s  most  honour- 
able privy  council. 

XXI.  It  shall  be  lawful  for  the  privy  council,  upon  any  such  repre 
sentation  as  aforesaid,  if  it  see  fit,  to  order  that  auy  qualification  granted 
by  such  college  or  body,  after  such  time  as  may  be  mentioned  in  the 
order,  shall  not  confer  auy  right  to  be  registered  under  this  act  : provided 
always,  that  it  shall  be  lawful  for  her  Majesty,  with  the  advice  of  her 
privy  council,  wheu  it  is  made  to  appear  to  her,  upon  further  representa- 
tion from  the  general  couucil  or  otherwise,  that  such  college  or  body  has 
made  effectual  provision,  to  the  satisfaction  of  such  general  council,  for 
the  improvement  of  such  course  of  study  or  examinations,  or  the  mode  of 
conducting  such  examinations,  to  revoke  any  such  order. 

college,  (fcc.,  in  default,  but  may  be  revoked. 


XXII.  After  the  time  mentioned  in  this  behalf  in  any  such  order  in 
council  no  person  shall  be  entitled  to  be  registered  under  this  act  in 
respect  of  any  such  qualification  as  in  such  order  mentioned  granted  by  the 
college  or  body  to  which  such  order  relates,  after  the  time  therein  men- 
tioued,  and  the  revocation  of  any  such  order  shall  not  entitle  any  person  to 
the^oHegJ  be  registered  in  respect  of  any  qualification  granted  before  such  revocation, 
or  body  before  revocation. 

Privy  XXIII.  In  case  it  shall  appear  to  the  general  couucil  that  an  attempt 

council  may  has  been  made  by  any  body,  entitled  under  this  act  to  grant  qualifications 
attempts  t0  *raPose  uPon  al|y  candidate  offering  himself  for  examination  an  obliga- 
to impose  tion  to  adoPt  or  refrain  from  adopting  the  practice  of  any  particular  theory 

restrictions  of  medicine  or  surgery,  as  a test  or  condition  of  admitting  him  to  examina- 

as  to  any  tion,  or  of  granting  a certificate,  it  shall  be  lawful  for  the  said  council  to 

t icory  o represent  the  same  to  her  Majesty’s  most  honourable  privy  council,  and 
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the  said  privy  council  may  thereupon  issue  an  injunction  to  such  body  so  21*22  Vict. 
acting,  directing  them  to  desist  from  such  practice  ; and  in  the  event  of  c-  90- 
their  not  complying  therewith,  then  to  order  that  such  body  shall  cease  to  modicino  or 
have  the  power  of  conferring  any  right  to  be  registered  under  this  act  so  surgery  by 
long  as  they  shall  continue  such  practice.  bodies  entitled  to  grant  certificates. 

XXIV.  All  powers  vested  in  the  privy  council  by  this  act  may  be  As  to  the 
exercised  by  any  three  or  more  of  the  lords  and  others  of  the  privy  making  and 
council,  the  vice-president  of  the  committee  of  the  said  privy  council  on 
education  being  one  of  them  ; and  all  orders  and  acts  of  the  privy  council  orders,  *c. 
under  this  act  shall  be  sufficiently  made  and  signified  by  a written  or 

printed  document,  signed  by  one  of  the  clerks  of  the  privy  council,  or  such 
officer  as  may  be  appointed  by  the  privy  council  in  this  behalf;  and  all 
orders  and  acts  made  or  signified  by  any  written  or  printed  document 
purporting  to  be  so  signed  shall  be  deemed  to  have  been  duly  made,  issued, 
and  done  by  the  privy  council ; and  every  such  document  shall  be  received 
in  evidence  in  all  courts,  and  before  all  justices  and  others,  without  proof 
of  the  authority  or  signature  of  such  clerk  or  other  officer  or  other  proof 
whatsoever,  until  it  be  shown  that  such  document  was  not  duly  signed  by 
the  authority  of  the  privy  council. 

XXV.  Where  any  persoh  entitled  to  be  registered  under  this  act  applies  as  to  regis- 
to  the  registrar  of  any  of  the  said  branch  councils  for  that  purpose,  such  tration  by 
registrar  shall  forthwith  enter  in  a local  register  in  the  form  set  forth  in  branch 
schedule  (D. ) to  this  act,  or  to  the  like  effect,  to  be  kept  by  him  for  that  ra’b' 
purpose,  the  name  and  place  of  residence,  and  the  qualification  or  several 
qualifications  in  respect  of  which  the  person  is  so  entitled,  and  the  date  of 

the  registration,  and  shall,  in  the  case  of  the  registrar  of  the  branch 
council  for  Scotland  or  Ireland,  with  all  convenient  speed  send  to  the 
registrar  of  the  general  council  a copy,  certified  under  the  hand  of  the 
registrar,  of  the  entry  so  made,  and  the  registrar  of  the  general  council 
shall  forthwith  cause  the  same  to  be  entered  in  the  general  register;  and 
such  registrar  shall  also  forthwith  cause  all  entries  made  in  the  local 
register  for  England  to  be  entered  in  the  general  register  ; and  the  entry 
on  the  general  register  shall  bear  date  from  the  local  register. 

XXVI.  No  qualification  shall  be  entered  on  the  register,  either  on  the  Evidence  of 
first  registration  or  by  way  of  addition  to  a registered  name,  unless  the  qualifica- 
registrar  be  satisfied  by  the  proper  evidence  that  the  person  claiming  is  H””n°be®ore 
entitled  to  it ; and  any  appeal  from  the  decision  of  the  registrar  may  be  registra- 
decided  by  the  general  council,  or  by  the  council  for  England,  Scotland,  or  tion. 
Ireland  (as  the  case  may  be) ; and  any  entry  which  shall  be  proved  to 

the  satisfaction  of  such  general  council  or  branch  council  to  have  been 
fraudulently  or  incorrectly  made  may  be  erased  from  the  register  by  order 
in  writing  of  such  general  council  or  branch  council  (a). 

XXVII.  The  registrar  of  the  general  council  shall  in  every  year  cause  to  Register  to 
be  printed,  published,  and  sold,  under  the  direction  of  such  council,  a 
correct  register  of  the  names  in  alphabetical  order  according  to  the  sur-  1S 1L 
names,  with  the  respective  residences,  in  the  form  set  forth  in  schedule 
(D.)  to  this  act,  or  to  the  like  effect,  and  medical  titles,  diplomas,  and 
qualifications  conferred  by  any  corporation  or  university,  or  by  doctorate 
of  the  archbishop  of  Canterbury,  with  the  dates  thereof,  of  all  persons 
appearing  on  the  general  register  as  existing  on  the  first  day  of  January  in 
every  year;  and  such  register  shall  be  called  “ the  medical  register  ; 
and  a copy  of  the  medical  register  for  the  time  being,  purporting  to  be  so 
printed  and  publish. d as  aforesaid,  shall  be  evidence  in  all  courts  and 
before  all  justices  of  the  peace  and  others  that  the  persons  therein  specified 
are  registered  according  to  the  provisions  of  this  act ; and  the  absence  of 
the  name  of  any  person  from  such  copy  shall  be  evidence,  until  the  con- 
trary be  made  to  appear,  that  such  person  is  not  registeied  accoidiug  to 


(a)  See  uoto,  p.  181. 
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the  provisions  of  this  act  : provided  always,  that  in  the  case  of  any  person 
whose  name  does  not  appear  in  such  copy,  a eei titled  copy,  under  the 
hand  of  the  registrar  of  the  general  council  or  of  any  branch  council,  of  the 
entry  of  the  name  of  such  person  on  the  general  or  local  register  shall  be 
evidence  that  such  person  is  registered  under  the  provisions  of  this  act.. 

XXVIII.  If  any  of  the  said  colleges  or  the  said  bodies  at  any  time 
exercise  any  power  they  possess  by  law  of  striking  off  from  the  list  of  such 
college  or  body  the  name  of  any  one  of  their  members,  such  college  or  body 
shall  signify  to  the  general  council  the  name  of  the  member  so  struck  oil  ; 
and  the  general  council  may,  if  they  see  fit,  direct  the  registrar  to  erase 
forthwith  from  the  register  the  qualification  derived  from  such  college  or 
body  in  respect  of  which  such  member  was  registered,  and  the  registrar 
shall  note  the  same  therein  : provided  always,  that  the  name  of  no  person 
shall  be  erased  from  the  register  on  the  ground  of  his  having  adopted  any 
theory  of  medicine  or  surgery. 

XXIX.  If  any  registered  medical  practitioner  shall  be  convicted  in 
England  or  Ireland  of  any  felony  or  misdemeanor,  or  in  Scotland  of  any 
crime  or  offence,  or  shall  after  due  inquiry  be  judged  by  the  general  council 
to  have  been  guilty  of  infamous  conduct  in  any  professional  respect,  the 
general  council  may,  if  they  see  fit,  direct  the  registrar  to  erase  the  name 
of  such  medical  practitioner  from  the  register  (a). 

XXX.  Every  person  registered  under  this  act  who  may  have  obtained 
any  higher  degree  or  any  qualification  other  than  the  qualification  in 
respect  of  which  he  may  have  been  registered,  shall  be  entitled  to  have 
such  higher  degree  or  additional  qualification  inserted  in  the  register  in 
substitution  for  or  in  addition  to  the  qualification  previously  registered,  on 
payment  of  such  fee  as  the  council  may  appoint. 

XXXI.  Every  person  registered  under  this  act  shall  be  entitled  accord- 
Privilcgcs  ing  to  his  qualification  or  qualifications  to  practise  medicine  or  surgery,  or 
personstered  me^‘c^ne  surgery,  as  the  case  may  be,  in  any  part  of  her  Majesty’s 

dominions,  and  to  demand  and  recover  in  any  court  of  law,  with  full  costs 
of  suit,  reasonable  charges  for  professional  aid,  advice,  and  visits,  and  the 
cost  of  any  medicines  or  other  medical  or  surgical  appliances  rendered  or 
supplied  by  him  to  his  patients  : provided  always,  that  it  shall  be  lawful 
for  any  college  of  physicians  to  pass  a byelaw  to  the  effect  that  no  one  of 
their  fellows  or  members  shall  be  entitled  to  sue  in  manner  aforesaid  in  any 
court  of  law,  and  thereupon  such  byelaw  may  be  pleaded  in  bar  to  any 
action  for  the  purposes  aforesaid  commenced  by  any  fellow  or  member  of 
such  college. 

XXXII.  After  the  first  day  of  January  one  thousand  eight  hundred  and 
fifty-nine  ( b ),  no  person  shall  be  entitled  to  recover  any  charge  in  any  court 
of  law  for  any  medical  or  surgical  advice,  attendance,  or  for  the  per- 
formance of  any  operation,  or  for  any  medicine  which  he  shall  have  both 
prescribed  and  supplied,  unless  he  shall  prove  upon  the  trial  that  he  is 
registered  under  this  act  (c). 

XXXIII.  Provided  also,  that  no  person  ivho  on  the  first  of  October  one 
thousand  eight  hundred  and  fifty-eight,  shall  be  acting  as  medical  officer 
under  an  order  of  the  poor  Into  commissioners  or  poor  law  board  shall  be 
disqualified  to  hold  such  office  by  reason  of  his  not  being  registered  as 
herein  required,  unless  he  shall  have  failed  to  be  registered  within  six 
months  from  the  passing  of  this  act  { d ). 

XXXIV.  After  the  first  day  of  January  one  thousand  eight  hundred  and 
fifty-nine  (e),  the  word  “ legally  qualified  medical  practitioner”  or  “duly 
qualified  medical  practitioner  or  any  words  importing  a person  recognised 
“ legally  qualified  medical  practitioner,”  &c.  ° f, 
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c.  90. 
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by  law  as  a medical  practitioner,  or  member  of  the  medical  profession, 
when  used  in  any  act  of  parliament,  shall  be  construed  to  mean  a person 
registered  under  this  act. 

XXXV.  Every  person  who  shall  be  registered  under  the  provisions  of 
this  act  shall  be  exempt,  if  he  shall  so  desire,  from  serving  on  all  juries 
and  inquests  whatsoever,  and  from  serving  all  corporate,  parochial,  ward, 
hundred,  and  township  offices,  and  from  serving  in  the  militia,  and  the 
name  of  such  person  shall  not  be  returned  in  any  list  of  persons  liable  to 
serve  in  the  militia,  or  in  any  such  office  as  aforesaid. 

XXXVI.  After  the  first  day  of  January  one  thousand  eight  hundred  and 
fifty-nine,  no  person  shall  hold  any  appointment  as  a physician,  surgeon,  or 
other  medical  officer  either  in  the  military  or  naval  service,  or  in  emigrant 
or  other  vessels,  or  in  any  hospital,  infirmary,  dispensary,  or  lying-in- 
hospital, not  supported  wholly  by  voluntary  contributions,  or  in  any  lunatic 
asylum,  gaol,  penitentiary,  house  of  correction,  house  of  industry,  parochial 
or  union  workhouse  or  poorhouse,  parish  union,  or  other  public  establish- 
ment, body,  or  institution,  or  to  any  friendly  or  other  society  for  atfording 
mutual  relief  in  sickness,  infirmity,  or  old  age,  or  as  a medical  officer  of 
health,  unless  he  be  registered  under  this  act  (a)  : provided  always,  that 
nothing  in  this  act  contained  shall  extend  to  repeal  or  alter  any  of  the  pro- 
visions of  the  Passengers  Act,  1855  (6). 

XXXVII.  After  the  first  day  of  January  one  thousand  eight  hundred 
and  fifty-nine,  no  certificate  required  by  any  act  now  in  force,  or  that  may 
hereafter  be  passed,  from  any  physician,  surgeon,  licentiate  in  medicine  and 
surgery,  or  other  medical  practitioner,  shall  be  valid  unless  the  person 
signing  the  same  be  registered  under  this  act. 

XXXVIII.  Any  registrar  who  shall  wilfully  make  or  cause  to  be  made 
any  falsification  in  any  matters  relating  to  the  register  shall  be  deemed 
guilty  of  a misdemeanor  in  England  or  Ireland,  and  in  Scotland  of  a crime 
or  offence  punishable  by  fine  or  imprisonment,  and  shall,  on  conviction 
thereof,  be  imprisoned  for  any  term  not  exceeding  twelve  months. 

XXXIX.  If  any  person  shall  wilfuUy  procure  or  attempt  to  procure 
himself  to  be  registered  under  this  act,  by  making  or  producing  or  causing 
to  be  made  or  produced  any  false  or  fraudulent  representation  or  declara- 
tion, either  verbally  or  in  writing,  every  such  person  so  offending,  and 
every  person  aiding  and  assisting  him  therein,  shall  be  deemed  guilty  of  a 
misdemeanor  in  England  and  Ireland,  and  in  Scotland  of  a crime  or  offence 
punishable  by  fine  or  imprisonment,  and  shall,  on  conviction  thereof,  be 
sentenced  to  be  imprisoned  for  any  term  not  exceeding  twelve  months. 

XL.  Any  person  who  shall  wilfully  and  falsely  pretend  to  be  or  take  or 
use  the  name  or  title  of  a physician,  doctor  of  medicine,  licentiate  in 
medicine  and  surgery,  bachelor  of  medicine,  surgeon,  general  practitioner 
or  apothecary,  or  any  name,  title,  addition,  or  description  implying  that 
he  is  registered  under  this  act,  or  that  he  is  recognised  by  law  as  a 
physician,  or  surgeon,  or  licentiate  in  medicine  and  surgery,  or  a practitioner 
in  medicine,  or  an  apothecary,  shall,  upon  a summary  conviction  for  any 
such  offence,  pay  a sum  not  exceeding  twenty  pounds  (c). 

XLI.  Any  penalty  to  which  under  this  act  any  person  is  liable  on 
summary  conviction  of  any  offence  may  be  recovered  as  follows ; (that  is 
to  say,)  in  England,  in  manner  directed  by  the  act  of  the  session  holden  in 
the  eleventh  and  twelfth  years  of  her  Majesty,  chapter  forty-three  {d),  and 
in  Ireland  in  manner  directed  by  “The  Petty  Sessions  (Ireland)  Act, 
1851,”  or  any  other  act  for  the  time  being  in  force  in  England  and  Ireland 
respectively  for  the  like  purposes  ; and  any  such  penalty  may  in  Scotland 
be  recovered  by  the  procurator  fiscal  of  the  county,  or  by  any  other  person 
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(а)  See  22  Vict.  c.  21,  s.  6,  pott ; and  23  Vict.  c.  7,  s.  4,  port. 

(б)  See  18  & 19  Vict.  c.  119. 

(C)  See  note,  p.  181.  00  Soo  note,  p.  oo. 
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before  the  sheriff  or  two  justices,  who  may  proceed  in  a summary  way  and 
grant  warrant  for  bringing  the  party  complained  against  before  him  or  them, 
or  issue  an  order  requiring  such  party  to  appear  on  a day  and  at  a time 
and  place  to  be  named  in  such  order,  and  every  such  order  shall  he  served 
on  the  party  by  delivering  to  him  in  person  or  by  leaving  at  his  usual 
place  of  abode  a copy  of  such  order  and  of  the  complaint  whereupon  the 
same  has  proceeded,  and  upon  the  appearance  or  default  to  appear  of  the 
party,  it  shall  be  lawful  for  the  sheriff  or  justices  to  proceed  to  the  hearing 
of  the  complaint,  and  upon  proof  on  oath  or  confession  of  the  offence, 
the  sheriff  or  justices  shall  without  any  written  pleadings  or  record  of 
evidence  commit  the  offender  and  decern  him  to  pay  the  penalty  named,  as 
well  as  such  expenses  as  the  sheriff  or  justices  shall  think  fit,  and  failing 
payment  shall  grant  warrant  for  recovery  thereof  by  poinding  and  impri- 
sonment, such  imprisonment  to  be  for  such  period  as  the  discretion  of  the 
sheriff  or  justices  may  direct,  not  exceeding  three  calendar  months,  and  to 
cease  on  paymeut  of  the  penalty  and  expenses 

XLII.  Any  sum  or  sums  of  money  arising  from  conviction  and  recovery 
of  penalties  as  aforesaid  shall  be  paid  to  the  treasurer  of  the  general 
council. 

XLIII.  All  monies  received  by  any  treasurer  arising  from  fees  to  be 
paid  on  registration,  from  the  sale  of  registers,  from  penalties,  or  otherwise,  . 
shall  be  applied  for  expenses  of  registration  and  of  the  execution  of  this 
act 

XLIV.  The  treasurers  of  the  general  and  branch  councils  shall  enter  in 
books  to  be  kept  for  that  purpose  a true  account  of  all  sums  of  money  by 
them  received  and  paid,  and  such  accounts  shall  be  submitted  by  them  to 
the  respective  general  council  and  branch  councils  at  such  times  as  the 
councils  shall  lequire  ; and  the  said  accounts  shall  be  published  annually, 
and  such  accounts  shall  be  laid  before  both  houses  in  the  month  of  March 
in  every  year,  if  parliament  be  sitting,  or,  if  parliament  be  not  sitting, 
then  within  one  month  after  the  next  meeting  of  parliament. 

XLV.  Every  registrar  of  deaths  in  the  United  Kingdom  ou  receiving 
notice  of  the  death  of  any  medical  practitioner  shall  forthwith  transmit  by 
post  to  the  registrar  of  the  general  council  and  to  the  registrar  of  the 
branch  council  a certificate  under  his  own  hand  of  such  death,  with  the 
particulars  of  time  and  place  of  death,  and  may  charge  the  cost  of  such 
certificate  and  transmission  as  an  expense  of  his  office,  and  on  the  receipt 
of  such  certificate  the  medical  registrar  shall  erase  the  name  of  such 
deceased  medical  practitioner  from  the  register. 

XLVI.  It  shall  be  lawful  for  the  general  council  by  special  orders  to 
dispense  with  such  provisions  of  this  act  or  with  such  part  of  any  regula- 
tions made  by  its  authority  as  to  them  shall  seem  fit  jn  favour  of  persons 
now  practising  medicine  or  surgery  in  any  part  of  her  Majesty’s  dominions 
other  than  Great  Britain  and  Ireland  by  virtue  of  any  of  the  qualifications 
described  in  schedule  (A.)  ; and  also  in  favour  of  persons  practisin'* 
medicine  or  surgery  within  the  United  Kingdom  on  foreign  or  colonial 
diplomas  or  degrees  before  the  passing  of  this  act  ; and  also  in  favour  of 
any  persons  who  have  held  appointments  as  surgeons  or  assistant  surgeons 
in  the  army,  navy,  or  militia,  or  in  the  service  of  the  East  India  Company, 
or  are  acting  as  surgeons  in  the  public  service,  or  in  the  service  of  any 
charitable  institutions,  and  also,  so  far  as  to  the  council  shall  seem 
expedient,  in  favour  of  medical  students  who  shall  have  commenced  their 
professional  studies  before  the  passing  of  this  act. 

XLVII.  It  shall  be  lawful  for  her  .Majesty  to  grant  to  the  corporation  of 
the  Royal  College  of  Physicians  of  London  a new  charter,  and  thereby  to 
give  1 1 such  corporation  the  name  of  “ The  Royal  College  of  Physicians  of 
England,”  and  to  make  such  alterations  in  the  constitution  of  the  same 
corporation  as  to  her  Majesty  may  seem  expedient ; and  it  shall  be  lawful 
for  the  said  corporation  to  accept  such  charter  under  their  common  seal, 
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ami  such  acceptance  shall  operate  as  a surrender  of  all  charters  heretofore  21  & 22  Vic-r. 

granted  ^ to^the  said  corporation,  except  the  charter  granted  by  Kiri;  c-  iH)- 

Henry  the  Eighth,  and  shall  also  operate  as  a surrender  of  such  charter 

and  of  any  rights,  powers,  or  privileges  conferred  by  or  enjoyed  under  an 

act  of  the  session  holden  in  the  fourteenth  and  fifteenth  years  of  Kin- 

Henry  the  Eighth,  chapter  five,  confirming  the  same,  as  far  as  such  charter 

and  act  respectively  may  lie  inconsistent  with  such  new  charter  : provided 

nevertheless,  that  within  twelve  months  after  the  granting  of  such  charter 

to  the  College  of  Physicians  of  London,  any  fellow,  member,  or  licentiate 

of  the  Royal  College  of  Physicians  of  Edinburgh,  or  of  the  Queen’s  Colle-e 

of  Physicians  of  I reland,  who  may  be  in  practice  as  a physician  in  any  part 

of  the  United  Kingdom  called  England,  and  who  may  be  desirous  of 

becoming  a member  of  such  College  of  Physicians  of  England,  shall  be  at 

liberty  to  do  so,  and  be  entitled  to  receive  the  diploma  of  the  said  college, 

and  to  be  admitted  to  all  the  rights  and  privileges  thereunto  appertaining' 

on  the  payment  of  a registration  fee  of  two  pounds  to  the  said  college. 

XL\  III.  It  shall,  notwithstanding  anything  herein  contained,  be  lawful  her  Majesty 
for  her  Majesty,  by  charter,  to  grant  to  the  Royal  College  of  Surgeons  ot  may  grullt 
England  power  to  institute  and  hold  examinations  for  the  purpose  of  testing  CoUareof 
the  fitness  of  persons  to  practise  as  dentists  w ho  may  be  desirous  of  being  so  Surgeons  to 

examined,  and  to  grant  certificates  of  such  fitness.  . . ° institute 

examinations,  &c.,  for  dentists. 

XLIX.  It  shall  be  lawful  for  her  Majesty  to  grant  to  the  corporation  of  New  charter 
the  Royal  College  of  Physicians  of  Edinburgh  a new  charter,  and  thereby  to  may  be 
give  to  the  said  College  of  Physicians  the  name  of  “The  Royal  College  of  to 

Physicians  of  Scotland,”  and  it  shall  be  lawful  for  the  said  Royal  College  physfrians 
of  Physicians,  under  their  common  seal,  to  accept,  such  new  charter,  and  of  kdin- 
such  acceptance  shall  operate  as  a surrender  of  all  charters  heretofore  burgh, 
granted  to  the  said  corporation. 

L.  If  at  any  future  period  the  Royal  College  of  Surgeons  of  Edinburgh  The  Faculty 
and  Faculty  of  Physicians  and  Surgeons  of  Glasgow  agree  to  amalgamate,  at  Glasgow 
so  as  to  form  one  united  corporation,  under  the  name  of  “The  Royal 
College  of  Surgeons  of  Sc  tland,”  it  shall  be  lawful  for  her  Majesty  to  mated, 
grant,  and  for  such  college  and  faculty  under  their  respective  common  seals 
to  accept,  such  new  charter  or  charters  as  may  be  necessary  for  effecting 
such  union,  and  such  acceptance  shall  operate  as  a surrender  of  all  charters 
heretofore  granted  to  such  college  and  faculty;  and  in  the  event  of  such 
union  it  shall  be  competent  for  the  said  college  and  faculty  to  make  such 
arrangements  as  to  the  time  and  place  of  their  examinations  as  they  may 
agree  upon,  these  arrangements  being  in  conformity  with  the  provisions  of 
this  act,  and  subject  to  the  approval  of  the  general  council. 

LI.  It  shall  be  lawful  for  her  Majesty  to  grant  to  the  corporation  of  the  New  chartci 
King  and  Queen’s  College  of  Physicians  in  Ireland  a new  chartei,  and  ( 

thereby  to  give  to  such  corporation  the  name  of  “The  Royal  College  of  the  King 
Physicians  of  Ireland,”  and  to  make  such  alterations  in  the  constitution  of  and  Queen’s 
the  said  corporation  as  to  her  Majesty  may  seem  expedient, ; and  it  shall  be  ,lf 

lawful  for  the  said  corporation  to  accept  such  charter  under  their  common  in  ^eland* 
seal,  and  such  acceptance  shall  operate  as  a surrender  of  the  charter 
granted  by  King  William  and  Queen  Mary,  so  far  as  it  may  be  inconsistent 
with  such  new  charter. 

LI  I.  Provided  always,  that  nothing  herein  contained  shall  extend  to  Charters  not 
authorise  her  Majesty  to  create  any  new  restriction  in  the  practice  of 
medicine  or  surgery,  or  to  grant  to  any  of  the  said  corporations  any  powers  strictions  in 
or  privileges  contrary  to  the  common  law  of  the  land  or  to  the  provisions  of  the  practice 
this  act,  and  that  no  such  new  charter  shall  in  any  wise  prejudice,  affect,  of  medicine 
or  annul  any  of  the  existing  statutes  or  byelaws  of  the  corporations  to  which  or  Mlr^u-’ 
the  same  shall  be  granted,  further  than  shall  be  necessary  for  giving  full 
effect  to  the  alterations  which  shall  be  intended  to  be  effected  by  such  new 
chatters  and  by  this  act  in  the  constitution  of  such  corporation. 
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21  <fo  22  V ict. 
c.  90. 


Provisions 
of  17  & IS 
Viet.  c.  114, 
as  to  Univer- 
sity of 
London  to 
continue  in 
force. 


British 
pharmaco- 
poeia to  be 
published. 


Chemists, 
&c.,  not  to 
bo  affected. 


LIII.  The  enactments  and  provisions  of  the  University  of  London 
Medical  Graduates’ Act,  1854(a),  shall  be  deemed  and  construed  to  have 
applied  and  shall  apply  to  the  University  of  London  for  the  time  being, 
notwithstanding  the  surrender  or  determination  of  the  therein- recited 
charter,  and  the  granting  or  acceptance  of  the  now  existing  charter  of  the 
University  of  London,  or  the  future  determination  of  the  present  or  any 
future  charter  of  the  said  university,  and  the  granting  of  any  new  charter 
to  the  said  university  ; and  that  every  bachelor  of  medicine  and  doctor  of 
medicine  of  the  University  of  London  for  the  time  being  shall  be  deemed  to 
have  been  and  to  be  entitled  and  shall  be  entitled  to  the  privileges  con- 
ferred by  the  said  act,  in  the  same  manner  and  to  the  same  extent  as  if  the 
charter  recited  in  the  said  act  remained  in  force,  subject  nevertheless  to  the 
provisions  of  this  act. 

LIV.  The  general  council  shall  cause  to  be  published  under  their 
direction  a book  containing  a list  of  medicines  and  compounds,  and  the 
manner  of  preparing  them,  together  with  the  true  weights  and  measures  by 
which  they  are  to  be  prepared  and  mixed,  and  containing  such  other 
matter  and  things  relating  thereto  as  the  general  council  shall  think  fit,  to 
be  called  “British  Pharmacopoeia  and  the  general  council  shall  cause  to 
be  altered,  amended,  and  republished  such  pharmacopoeia  as  often  as  they 
shall  deem  it  necessary  (6). 

LV.  Nothing  in  this  act  contained  shall  extend  or  be  construed  to  extend 
to  prejudice  or  in  any  way  to  affect  the  lawful  occupation,  trade,  or 
business  of  chemists  and  druggists  and  dentists,  or  the  rights,  privileges,  or 
employment  of  duly  licensed  apothecaries  in  Ireland,  so  far  as  the  same  ex- 
tend to  selling,  compounding,  or  dispensing  medicines. 

SCHEDULE  (A.) 

1.  Fellow  (c),  licentiate,  or  extra  licentiate  of  the  Royal  College  of 
Physicians  of  London. 

2.  Fellow  (c)  or  licentiate  of  the  Royal  College  of  Physicians  of  Edin- 
burgh. 

3.  Fellow  or  licentiate  of  the  King’s  and  Queen’s  College  of  Physicians 
of  Ireland . 

4.  Fellow  or  member  or  licentiate  in  midwifery  of  the  Royal  College  of 
Surgeons  of  England. 

5.  Fellow  or  licentiate  of  the  Royal  College  of  Surgeons  of  Edinburgh. 

6.  Fellow  or  licentiate  of  the  Faculty  of  Physicians  and  Surgeons  of 
Glasgow. 

7.  Fellow  or  licentiate  of  the  Royal  College  of  Surgeons  in  Ireland. 

8.  Licentiate  of  the  Society  of  Apothecaries,  London. 

9.  Licentiate  of  the  Apothecaries’  Hall,  Dublin. 

10.  Doctor,  or  bachelor,  or  licentiate  of  medicine,  or  master  in  sursery 
of  any  university  of  the  United  Kingdom  (d) ; or  doctor  of  medicine'  by 
doctorate  granted  prior  to  passing  of  this  act  by  the  Archbishop  of  Canter- 
bury. 

11.  Doctor  of  medicine  of  any  foreign  or  colonial  university  or  college, 
practising  as  a physician  in  the  United  Kingdom  before  the  first  dayVf 
October  1858,  who  shall  produce  certificates  to  the  satisfaction  of  the 
council  of  his  having  taken  his  degree  of  doctor  of  medicine  after  regular 
examination,  or  who  shall  satisfy  the  council,  under  section  forty-five  (e)  of 
this  act,  that  there  is  sufficient  reason  for  admitting  him  to  be  registered. 

(а)  See  17  <fr  18  Viet.  c.  114,  p.  S40. 

(б)  See  25  <fe  26  Viet.  c.  91,  ss.  2 and  3,  post. 

(c)  “ Member”  to  be  added.  See  22  Viet.  c.  21  s.  4 vost 

(d)  Or  Ireland.  See  23  Viet.  c.  7,  s.  l,posl.  ’ ’ 

(<)  “ Forty-six  ’’  to  be  substituted  for  forty-five.  See  22  Viet  c 21  s 5 post  • 
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PUBLIC  HEALTH  PROTECTION  (PRIVY  COUNCIL)  ACT. 


SCHEDULE  (B.)  21*22  Vict. 

TV  . c.  90. 

Declaration  required  of  a person  who  claims  to  be  registered  as  a medical  — 

practitioner  upon  the  ground  that  he  was  in  practice  as  a medical 
practitioner  in  England  or  Wales  before  the  first  day  of  August 
1815 : 0 


To  the  registrar  of  the  medical  council. 
I*  residing  at  in  the  county  of 

that  I was  practising  as  a medical  practitioner  at 
before  the  first  day  of  August  1815. 

(Signed) 

Dated  this  day  of  185  . 


hereby  declare 
in  the  county  of 

[iYcrae.] 


SCHEDULE  (D.) 


Name. 

Residence. 

Qualification. 

Title  (n). 

A.B.  . . 

London, 

Fellow  of  the  Royal  College  of 
Physicians  of 

C.D.  . . 

Edinburgh 

Fellow  and  member  of  the 
Royal  College  of  Surgeons 
of 

E.F.  . . 

Dublin 

Graduate  in  medicine  of  Uni- 
versity of 

G.H.  . . 

Bristol 

Licentiate  of  the  Society  of 
Apothecaries. 

I.K.  . . 

London 

| 

Member  of  College  of  Surgeons 
and  Licentiate  of  the  Society 
of  Apothecaries. 

21  & 2*2  Vict.  c.  97. 

An  Act  for  vesting  in  the  Privy  Council  certain  Powers  for  the 
Protection  of  the  Public  Health.  [2nd  August,  1858.] 

Whereas  under  an  act  of  the  last  session  of  parliament,  chapter  thirty- 
eight,  the  general  board  of  health  stands  continued  only  until  the  first  day 
of  September  one  thousand  eight  hundred  and  fifty -eight : and  whereas  it 
is  expedient  to  vest  in  the  privy  council  certain  powers  now  vested  in  the 
said  general  board  of  health,  and  certain  other  powers  for  the  protection  of 
the  public  health  : be  it  therefore  enacted  by  the  Queen’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

I.  In  addition  to  the  powers  vested  in  her  Majesty’s  most  honourable 
privy  council  for  the  protection  of  the  public  health,  all  powers  now  vested 
in  the  general  board  of  health  under  the  “Diseases  Prevention  Act, 
1855”  (b),  shall,  upon  the  discontinuance  of  the  said  board,  be  vested  in 
the  said  privy  council,  and  the  provisions  of  the  said  act  having  reference  to 
the  general  board  of  health  and  the  regulations  and  directions  issued  by 
them,  except  section  thirteen,  shall  be  construed  as  referring  to  such  privy 
council  and  the  regulations  and  directions  issued  by  them. 

II.  The  privy  council  may  from  time  to  time  issue  such  regulations  as 
they  think  fit  for  securing  the  due  qualification  of  persons  to  be  hereafter 
contracted  with  by  guardians  and  overseers  of  unions  and  parishes  in 
England  for  the  vaccination  of  persons  resident  in  such  unions  and  parishes, 
and  for  securing  the  efficient  performance  of  vaccination  by  the  persons 

(a)  See  22  Vict.  c.  21,  s.  3,  pntt. 

(5)  See  “ Prevention  of  Diseases,”  p.  163 ; and  the  18  <fc  19  Vict.  c.  116,  p.  311. 


21  & 22  Vrcr. 
c.  97. 

20  (i  21  Vict. 
c.  38. 


Powers  of 
general 
board  of 
health 
under 

IS  «fc  19  Vict. 
c.  116, 
added  to 
those  of 
the  privy 
council. 

Certain 
powers  in 
relation  to 
public 
vaccination 
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21  &22VICT. 
c.  97. 

vested  in 

privy 

council. 

Privy 

council  may 
direct  in- 
quiries. 

Privy 
council  to 
appoint 
medical, 
officer,  &c. 


Medical 
officer  to 
report 
annually  as 
to  the  exe- 
cution of 
this  act. 

Reports  to 
be  laid 
before 
parliament. 


As  to  the 
making  and 
authentica- 
tion of 
orders,  Ac. 


Proceedings 
for  penalties 
under 
vaccination 
acts. 


Short  title, 
and  continu- 
ance of  act. 


already  or  hereafter  to  be  contracted  with  as  aforesaid  ; and  any  money 
from  time  to  time  provided  by  parliament  for  or  towards  defraying  the  ex- 
penses of  the  national  vaccine  establishment,  or  otherwise  providing  for  the 
supply  of  vaccine  lymph,  shall  be  applied  under  the  directions  of  the  privy 
council  (a). 

III.  The  privy  council  may  from  time  to  time  cause  to  be  made  such  in- 
quiries as  they  see  fit  in  relation  to  any  matters  concerning  the  public 
health  in  any  place  or  places,  and  to  the  observance  of  the  regulations  and 
directions  issued  by  them  under  this  act. 

IV.  The  powers  of  appointing  and  removing  a medical  officer,  vested  in 
the  general  board  of  health  under  the  General  Board  of  Health  Continuance 
Act,  1855,  shall,  upon  the  discontinuance  of  that  board,  be  vested  in  the 
privy  council ; and  the  person  who  at  the  time  of  the  cesser  of  the  general 
board  of  health  may  be  their  medical  officer  shall  become  the  medical 
officer  of  the  privy  council  subject  to  such  power  of  removal  as  aforesaid  ; 
and  the  privy  council  may  also  from  time  to  time  employ  such  other  persons 
as  they  deem  necessary  for  the  purposes  of  this  art ; and  there  shall  be  paid 
to  the  medical  officer  such  salary  not  exceeding  fifteen  hundred  pounds  per 
annum,  and  to  such  other  persons  such  remuneration  and  allowances,  as  the 
commissioners  of  her  Majesty’s  treasury  may  direct ; and  such  salary, 
remuneration,  and  allowances  shall  be  paid  out  of  such  monies  as  shall  be 
provided  by  parliament. 

V.  The  medical  officer  shall  from  time  to  time  report  to  the  privy  council 
in  relation  to  any  matters  concerning  the  public  health  or  such  matters  as 
may  be  referred  to  him  for  that  purpose,  and  shall,  in  or  before  the  month 
of  March  in  each  year,  report  to  the  privy  council  the  proceedings  had  and 
taken  under  this  act  during  the  preceding  year  ending  on  the  thirty-first 
day  of  December. 

VI.  The  annual  report  made  by  the  medical  officer  as  aforesaid  shall  be 
laid  before  both  houses  of  parliament  within  fourteen  days  after  the  making 
thereof,  if  parliament  be  sitting,  and  if  not,  then  within  fourteen  days  after 
the  next  meeting  of  parliament,  together  with  all  other  reports  made  by 
him  uuder  this  act,  during  the  period  to  which  such  annual  report  relates. 

VII.  All  powers  vested  in  the  privy  council  by  this  act  may  be  exercised 
by  any  three  or  more  of  the  lords  and  others  of  the  privy  council,  the  vice- 
president  of  the  committee  of  the  said  privy  council  on  education  being  one 
of  them,  and  all  orders,  regulations,  directions,  and  acts  of  the  privy 
council  under  this  act  shall  be  sufficiently  made  and  signified  by  a written 
or  printed  document,  signed  by  one  of  the  clerks  of  the  privy  council,  or 
such  officer  as  may  be  appointed  by  the  privy  council  in  this  behalf;  and 
all  orders,  regulations,  directions,  and  acts  made  or  signified  by  any  written 
or  printed  document  purporting  to  be  so  signed  shall  be  deemed  to  have 
been  duly  made,  issued,  and  done  by  the  privy  council,  and  every  such 
document  shall  be  received  in  evidence  in  all  courts  and  before  all  justices 
and  others  without  proof  of  the  authority  or  signature  of  such  clerk  or 
other  officer,  or  other  proof  whatsoever,  until  it  be  shown  that  such  docu- 
ment was  not  duly  signed  by  the  authority  of  the  privy  council. 

VIII.  Proceedings  for  penalties  under  the  acts  for  the  time  being  in  force 
on  the  subject  of  vaccination  may  be  tafeenon  the  complaint  of  any  registrar 
employed  for  the  registration  of  births,  deaths,  and  marriages,  'public 
vaccinator,  or  officer  authorised  by  the  board  of  guardians  or  by  the 
overseers  respectively,  and  the  cost  of  such  proceedings  shall  be  defrayed 
out  of  the  common  fund  of  the  union,  or  out  of  the  poor  rates  of  any 
parish  not  included  in  a union  (b). 

IX.  This  act  may  be  cited  as  “The  Public  Health  Act,  1 858,”  and  shall 
be  in  force  only  until  the  first  day  of  August  one  thousand  eight  hundred 
and  fifty-nine. 

(a)  Sue  “Vaccination,"  p.  165. 

(b)  This  section  is  repealed  by  22  & 23  Vict.c.  3,  by  which  the  remainder  of  this  - 
act  is  made  perpetual. 
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21  & 22  Vict.  c.  98. 

Ah  Act  to  amend  the  Public  Health  Act,  1S48,  and  to  make  fur-  21  *22  Vict. 
ther  Provision  for  the  Local  Government  of  Towns  and  c.  08. 
populous  Districts.  [2nd  August,  1858.] 

Whereas  it  is  expedient  to  amend  the  Public  Health  Act,  1S48,  and  to 
make  further  provisions  for  the  local  government  of  towns  and  populous 
districts  in  Eugland  : be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows ; that  is  to  say, 

I.  This  act  may  be  cited  for  all  purposes  as  “The  Local  Government  Short  title 
Act,  1858.” 

II.  The  word  “borough,”  or  “corporate  borough,”  when  used  in  this  interpre- 
act,  or  in  any  act  conferring  powers  of  a public  nature  on  the  corporate  tation  of 
bodies  of  boroughs  by  their  council,  shall  include  all  cities,  ports,  cinque  terms- 
ports,  or  corporate  towns  mentioned  in  the  schedules  to  the  act  passed  in 

the  sixth  year  of  the  reign  of  King  William  the  Fourth,  intituled  “An  5 & 6 W.  4, 
Act  to  provide  for  the  Regulation  of  Municipal  Corporations  in  Eugland  c,  76. 
and  Wales,”  and  all  boroughs  incorporated  by  charter  granted  or  to  be 
granted  in  pursuance  of  that  or  any  subsequent  act. 

III.  This  act  shall  not  extend  to  Scotland  or  Ireland,  and  it  shall  not  Limits  of 
be  adopted  by  any  place  within  the  limits  of  the  metropolis  as  defined  for  act 

the  purposes  of  the  act  of  the  session  holden  in  the  eighteenth  and  nine- 
teenth years  of  her  present  Majesty,  intituled  “An  Act  for  the  better  is  <fc  19  Vict. 
Local  Management  of  the  Metropolis  ” (a).  c.  20. 

IV.  This  act  shall  bo  construed  together  with  and  be  deemed  to  form  Provisions 
part  of  the  Public  Health  Act,  1848  : words  used  in  this  act  shall  be  of  this  act 
interpreted  in  the  sense  assigned  to  them  in  the  said  Public  Health  Act : 
byelaws  framed  under  this  act  shall  be  subject  to  confirmation,  enforced,  to  be  con-’ 
and  dealt  with  in  all  other  respects  as  byelaws  under  the  said  Public  strued 
Health  Act ; and  the  provisions  of  each  of  the  said  acts  shall,  so  far  as  together, 
may  be  consistent  with  the  provisions  of  this  act,  respectively  be  applicable 

to  all  matters  and  things  arising  under  the  other  act  (6). 

V.  This  act  shall  take  effect  from  the  first  day  of  September  one  thou-  Period  at 
sand  eight  hundred  and  fifty-eight  in  places  where  the  Public  Health  Act,  which  this 
1848,  is  already  in  force,  wholly  or  partially:  provided  always,  that  teke 
nothing  in  this  act  shall  affect  the  qualification  and  number  of  the  mem-  Not  t( 
bers  of  local  boards  of  health  in  such  places,  or  any  power,  right,  privilege,  (,Uali- 
or  liability  of  any  board  of  improvement  commissioners  exercising  powers  fication  or 
of  the  Public  Health  Act,  1848,  or  of  any  town  council  or  local  board  of  ^'^ers  of 
health,  under  or  by  virtue  of  any  general  or  local  act  of  parliament  other  p£.jrcis 
than  the  said  Public  Health  Act. 

VI.  Local  boards  under  this  act  shall,  subject  to  this  act,  have  all  the  Powers,  ic.. 
powers,  rights,  duties,  and  liabilities  of  local  boards  of  health  constituted 

under  the  Public  Health  Act,  1848,  and  the  acts  incorporated  therewith,  under  this 

act  to  be  the  samo  under  11  cb  12  Vict.  c.  63,  &c. 

VII.  In  the  construction,  for  the  purposes  of  this  act,  of  the  acts  Construc- 
hereinafter  incorporated,  the  expression  “the  special  act”  shall  mean  ^°nof ^ 
the  Public  Health  Act,  1848,  as  brought  into  operation  within  the  distiict,  pm-poses  of 
and  this  act;  the  “limits  of  the  special  act”  shall  mean  the  “limits  of  thisact,  &c., 
the  district ; ” “ the  passing  of  the  special  act”  shall  mean  the  date  of  the  in  acts 
coming  in  force  of  this  act,  or,  in  the  case  of  districts  under  the  Public  herem’ft  C1 

(a)  See  this  act,  p.  343.  (6)  See  note  p.  20. 
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lic health 
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board  of 
health. 
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sect.  1!4,  of 
11  & 12  Vict. 
c.  63,  for 
appoint- 
ment of  re- 
ceiver, may 
be  exercised 
in  event  of 
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Course  of 
proceeding 
in  event  of 
failure  to 
elect  a local 
board. 


Act  to  be 
adopted  by 
resolution 
of  council, 
improve- 
ment com- 
missioners, 
or  owners 
aud  rate- 
payers. 


Health  Act,  1848,  the  first  day  of  September  one  thousand  eight  hundred 
and  fifty-eight ; and  the  local  board  shall,  according  to  the  tenor  of  the 
incorporated  act,  be  deemed  to  be  the  promoters  of  the  undertaking, 
“town  commissioners,”  commissioners,  or  “undertakers;”  and  all  penalties 
incurred  under  the  incorporated  acts  shall  be  recovered  in  the  same  way  as 
penalties  incurred  under  the  Public  Health  Act,  1848,  and  be  applied  in 
aid  of  the  purposes  of  that  act  and  this  act. 

VIII.  Whenever  the  sanction,  consent,  direction,  or  approval  of  the 
general  board  of  health  is  required  by  law  to  the  exercise  of  the  powers  of 
local  boards  of  health  or  hoards  of  improvement  commissioners,  such 
powers  may,  from  the  first  day  of  September  one  thousand  eight  hundred 
and  fifty-eight,  be  exercised  without  such  sanction,  consent,  direction,  or 
approval,  or  any  sanction,  consent,  direction,  or  approval  in  lien  thereof, 
except  in  so  far  as  is  provided  by  this  act  : provided  always,  that  all 
sanctions  for  the  mortgage  of  rates  given  by  the  general  board  of  health 
before  the  passing  of  this  act  shall  continue  in  full  force  and  effect  until  all 
monies  the  borrowing  of  which  is  thereby  sanctioned  have  been  borrowed. 

IX.  All  proceedings,  contracts,  matters,  and  things  respectively  begun 
or  made  under  any  section  of  “The  Public  Health  Act,  1848,”  repealed 
by  this  act,  may  respectively  be  proceeded  with  and  enforced  as  if  no  such 
repeal  had  taken  place,  and  all  powers  exercised  or  byelaws  made  under 
any  such  section  shall  continue  in  force  until  the  new  powers  and  byelaws 
authorised  by  this  act  are  brought  into  operation,  and  no  such  repeal  shall 
affect  any  decree  or  order  of  the  High  Court  of  Chancery,  or  of  any  other 
court  of  justice,  that  has  been  obtained  previously  to  the  passing  of 
this  act. 

X.  The  powers  of  the  one  hundred  and  fourteenth  section  of  “ The 
Public  Health  Act,  1848,”  for  the  appointment  of  a receiver,  may  he 
exercised  in  the  event  of  a failure  to  elect  a local  board,  or  of  the  lapse  of 
a local  board  from  death,  resignation,  disqualification,  or  otherwise,  of  the 
persons  elected  to  serve  on  such  local  board  ; and  in  case  of  such  failure  or 
lapse  auy  receiver  appointed  under  that  section  may  make  as  well  as  collect 
and  receive  rates  as  directed  in  that  section,  or  such  rates  as  are  required 
to  satisfy  all  liabilities  of  the  local  board,  and  may  receive  and  recover  all 
arrears  due  to  the  said  local  board,  and  apply  the  same  to  meet  such 
liabilities  ; and  any  such  receiver  shall  have  the  same  powers  with  respect 
to  other  creditors  of  the  local  board  as  he  has  by  the  said  section  with 
regard  to  mortgagees. 

XI.  In  the  case  of  any  failure  to  elect  a local  board,  or  of  any  lapse  of  a 
local  board  as  aforesaid,  it  shall  be  lawful  for  the  owners  and  ratepayers  of 
the  district,  by  resolution,  as  hereinafter  provided,  for  the  adoption  of  this 
act,  to  proceed  to  election  of  a new  local  board  in  the  manner  provided  by 
this  act,  with  the  same  qualification  of  members  from  property  or  ratine' 
as  the  lapsed  local  board,  and  the  result  of  such  election  shall  be  signified 
to  one  of  her  Majesty’s  principal  secretaries  of  state  by  the  person  con- 
ducting it,  in  the  same  manner  as  is  hereinafter  directed  with  regard  to 
the  adoption  of  this  act ; and  all  the  rights  and  liabilities  of  the  former 
local  board  shall  attach  to  the  new  local  board  as  if  there  had  been  no 
lapse  before  the  election  thereof,  aud  from  the  date  of  such  election  all 
powers  of  any  receiver  to  make  rates  under  the  preceding  section  shall 
determine. 

As  to  adoption  of  act  and  constitution  of  local  board. 

XII.  This  act  may  be  adopted, 

(1.)  In  corporate  boroughs  to  which  the  Public  Health  Act,  1848,  has- 
not  been  applied,  by  a resolution  of  the  council  assembled  at  a 
meeting  held  for  the  purpose  : provided  always,  that  this  act  shall 
not  be  adopted  in  corporate  boroughs  until  after  the  election  of 
councillors  on  the  first  day  of  November  one  thousand  ei'dit 
hundred  and  fifty-eight : 
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(2.)  In  other  places  under  the  jurisdiction  of  a board  of  improvement 
commissioners,  where  all  or  part  of  the  commissioners  are  elected 

s«eha  ,ePayerS’  °r*  y °WnerS  aQtl  rateWers>  ^ a resolution  of 
such  improvement  commissioners  assembled  at  a meeting  held  for 
the  purpose  : ° 

(3.)  In  all  other  places  having  a known  or  defined  boundary,  by  a re- 
solution of  the  owners  and  ratepayers  : J 

Rut  no  such  resolution  passed  by  any  council  or  board  of  improve- 
ment commissioners  shall  be  valid  unless  a month’s  previous 
notice  of  the  meeting,  and  of  the  purpose  thereof,  has  been  given 
in  manner  in  which  notices  of  meetings  of  such  council  or  board 
ot  commissioners  are  usually  given,  nor  unless  two-thirds  of  the 
members  present  at  the  meeting  concur  in  the  resolution  for  such 
adoption  ; and  it  shall  be  lawful  for  the  chairman  of  anv  such 
meeting,  with  the  consent  of  a majority  of  the  members  present, 
to  adjourn  the  same  from  day  to  day. 

NIK.  (1.)  Meetings  for  the  purpose  of  the  preceding  section  shall  be 
owners1^  ou  the  requ^Uon  iu  writing  of  any  twenty  ratepayers  or 

In  corporate  boroughs,  by  the  mayor  ; 

In  other  places  under  the  jurisdiction  of  such  improvement  commissioners 
ds  aforesaid,  by  the  chairman  of  the  said  commissioners  * 

In  places  having  known  and  defined  boundaries,  not  being  corporate 
boroughs,  or  towns  under  the  jurisdiction  of  such  improvement  com- 
missioners as  are  hereinbefore  mentioned,  by  the  churchwardens  or 
one  ot  them,  or  if  there  are  no  churchwardens  the  overseers  or  one  of 
them,  or  if  there  is  none  of  the  officers  respectively  above  enumerated 
or  if  such  officer  in  any  case  neglects,  is  unable,  or  refuses  to  perform 
the  dunes  hereby  imposed  on  him,  by  any  person  appointed  by  one  of 
her  Majesty’s  principal  secretaries  of  state  : 

(2.)  In  such  places  as  last  aforesaid  the  summoning  officer  shall  upon 
such  requisition  fix  a time  and  place  for  holding  such  meeting,  and  shall 
forthwith  give  notice  thereof: 

By  advertisement  in  some  one  or  more  of  the  newspapers  circulated  in 
the  place ; 

By  causing  such  notice  to  be  affixed  to  the  principal  doors  of  every 
church  and  chapel  in  the  place  to  which  notices  are  usually  affixed  : 

(3.  ) The  meeting,  on  its  assembling  together,  shall  choose  one  of  its 
number  as  chairman,  who  may,  with  the  consent  of  a majority  of  the 
persons  present,  adjourn  the  same  from  day  to  day  : 

(4.)  The  chairman  shall  propose  to  the  meeting  the  resolution  for  the 
adoption  of  the  act,  and  the  meeting  shall  decide  for  or  against  such  adop- 
tion provided  that  if  any  owner  or  ratepayer  shall  demand  that  such 
question  be  decided  by  a poll  of  the  owners  and  ratepayers,  such  poll  shall 
be  taken  by  voting  papers  in  the  form  A.  given  in  the  schedule  to  this  act, 
m the  same  way,  and  with  the  same  conditions  as  to  notice  of  voting, 
delivery,  filling  up,  collection,  examination,  declaration  of  the  result, 
custody  of  voting  papers,  penalty  for  neglect  or  refusal  to  comply  with 
the  provisions  of  the  act,  scale  ot  votes,  and  in  all  other  respects  whatso- 
ever as  is  provided  in  the  Public  Health  Act,  1843,  in  respect  of  the 
election  of  local  boards  of  health  ; and  if  no  poll  is  demanded,  or  if  the 
demand  for  a poll  is  withdrawn  by  the  parties  making  the  same,  a declara- 
tion by  the  chairman  shall,  in  the  absence  of  proof  to  the  contrary,  be 
sufficient  evidence  of  the  decision  of  such  meeting  : 

(5.)  If  any  person  fabricates,  in  whole  or  in  part,  alters,  defaces, 
destroys,  abstracts,  or  purloins  any  voting  paper,  or  personates  any  person 
entitled  to  vote  in  pursuance  of  the  Publio  Health  Act,  1848,  or  this  act, 
or  falsely  assumes  to  act  in  the  name  or  on  the  behalf  of  any  person  so 
entitled  to  vote,  or  interrupts  the  distribution  of  any  voting  papers,  or 
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21  <fe  22  VlCT. 
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Adoption  of 
act  by  place 
not  having 
a known  or 
d' fined  boundary. 


distributes  the  same  under  a false  pretence  of  being  lawfully  authorised  so 
to  do,  he  shall  for  every  such  offence  be  liable,  on  conviction  before  two 
justices,  to  be  imprisoned  in  the  common  gaol  or  house  of  correction  for 
any  period  not  exceeding  three  months,  with  or  without  hard  labour. 

XIV.  In  cases  where  any  place  hereby  authorised  to  adopt  this  act  in- 
cludes within  its  limits  any  less  place  which,  if  it  were  not  so  included, 
would  of  itself  be  authorised  to  adopt  this  act,  such  less  place  shall  not 
be  entitled  to  adopt  this  act  unless  the  greater  place  within  the  limits  of 
which  it  is  included  has  refused  to  adopt  the  same,  or  unless  it  has  been 
determined  by  one  of  her  Majesty’s  principal  secretaries  of  state,  in  manner 
hereinafter  mentioned,  that  such  less  place  ought,  as  respects  the  adoption 
of  this  act,  to  be  excluded  from  the  limits  of  such  greater  place. 

XV.  Any  corporation  or  body  of  commissioners  exercising  powers  for 
sanitary  regulations  under  the  provisions  of  any  local  act  may  adopt  any 
part  or  parts  of  this  act  (a)  by  resolution  of  the  council  or  commissioners, 
and  such  resolution  shall  in  every  case  be  passed  and  forwarded  to  one  of 
her  Majesty’s  principal  secretaries  of  state,  as  provided  in  this  act  for  the 
adoption  thereof,  and  thereupon  the  part  or  parts  of  this  act  named  in  such 
resolution  shall  be  in  force  within  the  district  comprised  in  such  local  act 
as  fully  and  effectually  as  if  such  part  or  parts  of  this  act  had  been  enacted 
in  such  local  act : provided  always,  that  when  the  parts  of  this  act  thus 
adopted  confer  any  power  of  borrowing  money,  such  power  shall  be  exercised 
subject  to  the  provisions  of  this  act  with  respect  to  borrowing. 

XVI.  (1.)  Any  place  not  having  a known  or  defined  boundary  may 
petition  one  of  her  Majesty’s  principal  secretaries  of  state  to  settle  its 
boundary  lor  the  purposes  of  this  act  : 


Provision  as  to  settling  boundaries  on  petition. 
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(2.)  The  petition  shall  state  the  proposed  boundaries  of  the  place,  shall 
be  signed  by  one-tenth  of  the  ratepayers  resident  within  such  boundaries, 
and  shall  be  supported  by  such  evidence  as  the  said  secretary  of  state  may 
require  : 

(3.)  Upon  the  receipt  of  such  petition  the  secretary  of  state  may  direct 
inquiry  to  be  made  as  to  the  genuineness  of  the  petition,  and  as  to  the 
propriety  of  the  proposed  boundaries ; and 

(4./  Fourteen  days  notice  of  the  time,  place,  and  subject  of  such  inquiry 
shall  be  given  in  the  place  to  which  it  refers  : 

(5.)  1 lie  said  secretary  of  shite  may,  upon  consideration  of  the  matter, 
either  dismiss  the  petition  altogether,  or  make  order  as  to  the  boundaries 
of  1 he  place  ( b ) : lie  may  also  make  order  as  to  the  costs  of  the  proceedings 
under  this  section  and  the  parties  by  whom  such  costs  are  to  be  borne  : 

(b.)  Any  place  the  boundaries  of  which  have  been  settled  in  pursuance 
of  the  foregoing  provisions  shall  thenceforth,  for  the  purposes  of  this  act, 
be  deemed  to  be  a place  with  a known  and  defined  boundary,  and  may 
adopt  this  act  accordingly ; and  for  the  purpose  of  enabling  it  so  to  do  a 
summoning  officer  shall  be  appointed  by  the  order  settling  the  boundaries, 
whose  duty  it  shall  be  forthwith  to  take  all  such  steps  as  may  be  necessary 
for  convening  a meeting  of  the  ratepayers  to  decide  as  to  the  adoption  of 
this  act;  and  it  such  officer  dies,  becomes  incapable,  neglects  or  refuses  to 
perform  his  duties,  the  said  secretary  of  state  may,  on  the  application  of 
any  four  ratepayers,  appoint  another  officer  in  his  room. 

XVII.  (1.)  In  cases  where  a resolution  adopting  this  act  has  been 
passed  m any  place,  if  any  number,  being  not  less  than  one  twentieth  of  the 
owners  and  ratepayers  of  such  place,  such  twentieth  to  be  one  twentieth  in 
number  of  the  owners  and  ratepayers  of  the  place,  taken  together,  or  the 


(n)  Or  the  Public  Health  Act.  See  note,  p.  20. 

(b)  The  decision  of  the  Secretary  of  State  after  due  inquiry  will  not  he  reviewed 
by  the  court  (In  re  Todmorden  District,  30  L.  J.,  Q.  13.  30 o). 
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owners  and  ratepayers  in  respect  of  one  twentieth  of  the  rateable  property  21  & 22  Viot. 
in  the  place,  are  desirous  that  the  whole  or  any  part  of  such  place  should  c-  !'s- 
be  excluded  from  the  operation  of  this  act,  they  may  present  a petition  to  appeal,  by 
one  of  her  Majesty’s  principal  secretaries  of  state,  appealing  agaiust  such  petition, 

resolution,  and  piaying  that  such  exclusion  may  be  made  : , . against  re- 

solution  to  adopt  this  act. 


(2.)  Such  petition  shall  be  presented  within  twenty-one  days  from  the 
date  of  the  passing  of  the  resolution  appealed  against,  and  shall  where  the 
exclusion  of  part  of  a place  only  is  prayed  for  state, 

(1.)  The  part  of  the  place  proposed  to  be  excluded,  accompanied  with 
an  explanatory  plan  ; and 
(2.)  The  reasons  for  such  exclusion  : 

It  shall  be  subscribed  by  the  owners  and  ratepayers  presenting  the  same : 

(3.)  Upon  the  receipt  of  any  such  petition  as  aforesaid,  the  said  secretary 
of  state  may  direct  inquiry  in  the  proposed  district, 

As  to  the  genuineness  of  the  petition  ; and 

As  to  the  matters  alleged  in  such  petition  : quiry 

(4. ) Fourteen  days’  notice  of  the  time,  place,  and  subject  of  such  inquiry 
shall  be  given  : 

(5).  The  said  secretary  of  state  shall  make  order  with  respect  to  the 
matter  in  question  on  such  appeal,  and  such  order  shall  be  binding  on  the 
place  in  respect  of  which  it  is  made,  and  there  shall  be  stated  in  such 
order  the  time  at  which  this  act  is  to  come  into  force. 

XVIII.  It  shall  be  lawful  for  any  owner  or  ratepayer  who  disputes  the 
validity  of  the  vote  for  the  adoption  of  this  act  to  appeal  within  fourteen 
days  from  the  declaration  of  the  vote  to  one  of  her  Majesty’s  principal 
secretaries  of  state,  setting  forth  the  grounds  on  which  he  disputes  the 
validity  of  such  vote,  and  it  shall  he  lawful  for  auy  of  her  Majesty’s  prin- 
cipal secretaries  of  state,  on  such  appeal,  to  direct  inquiry  by  any  officer 
employed  by  him  in  the  execution  of  this  act  into  the  circumstances  of  the 
case,  and  to  issue  such  order  thereon  as  he  may  deem  requisite  to  deter- 
mine the  questions  arising  on  such  appeal,  and  as  to  the  validity  or  inva- 
lidity of  such  vote  («). 

XIX.  Whenever  a resolution  adopting  this  act  has  been  passed  in  any 
place,  notice  thereof  shall  he  given  to  one  of  her  Majesty’s  principal  secre- 
taries of  state  by  the  following  persons  ; that  is  to  say, 

In  corporate  boroughs,  by  the  mayor  : 

In  other  places  under  the  jurisdiction  of  such  improvement  commis- 
sioners as  aforesaid,  by  the  chairman  of  the  board  of  commissioners  : 
In  other  places,  by  the  summoning  officer  : 

The  notice  so  sent  shall  he  in  writing  under  the  hand  of  the  officer  hereby 
required  to  give  the  same  ; and  it  shall  be  the  duty  of  such  last-mentioned 
officer  to  publish  a copy  of  such  notice  in  manner  following  ; that  is  to  say, 
By  advertisement  for  three  successive  weeks  in  some  one  or  more  of 
the  newspapers  circulated  in  the  place : 

By  causing  a copy  of  such  notice  to  he  affixed  to  the  principal  doors  of 
every  church  and  chapel  in  such  place  to  which  notices  are  usually 


Such  peti- 
tion to 
bo  presented 
to  secretary 
of  state. 


Power  to 
secretary  of 
state  to 
direct  in- 
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secretary 
of  state. 
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secretary 
of  state 
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this  act. 


General 
provisions  in, 
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act  to  be 
given  to 
secretary  of 
state. 


affixed : 

And  when  such  notice  has  been  so  given,  and  the  time  for  such  appeal  has 
expired,  or  such  appeal  has  been  dismissed,  a notice  shall  be  published  in 
the  Londou  Gazette,  by  one  of  her  Majesty’s  principal  secretaries  of  state, 
that  this  act  has  been  adopted  within  such  place.  . . 

XX.  Whenever  any  resolution  adopting  this  act  has  been  passed  in  any  as 

place  this  act  shall,  at  the  expiration  of  two  months  from  the  date  of  the  wheii  this'0 
passing  of  such  resolution,  or  in  the  event  of  an  appeal,  or  ot  a division  of  act  shall 
the  district  into  wards  as  hereinafter  provided,  then,  at  such  time  as  may  take  effect, 
be  mentioned  in  the  order  made  on  such  appeal,  or  in  the  order  setting  out 
(a)  The  order  of  the  St  cretar.v  of  State  i*  conclusive  on  the  question  of  the  vote 
(Ex  j/arte  Bird,  28  L.  J.,  Q.  1>.  22 4). 
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21  & 22  Vict. 
c.  9S. 


As  to  ob- 
jections 
made  to 
adoption  of 
this  act. 


Proof  of 
adoption. 


Provision  as 
to  payment 
of  costs,  <fec., 
incurred  in 
relation  to 
adoption. 


Constitution 
of  local 
boards. 

Locfll 

boards  how 
constituted. 


wards,  have  the  force  of  law  within  such  place ; and  the  expiration  of  such 
period  of  two  months,  or  such  date  as  may  be  mentioned  in  the  said  order 
as  the  time  for  this  act  to  come  into  force,  shall  be  called  the  date  of  the 
constitution  of  the  district ; provided  that  the  provisions  of  this  act  relating 
to  purposes  already  included  in  any  local  act  in  force  within  the  district 
with  relation  to  any  of  the  purposes  of  the  Public  Health  Act,  1848,  or 
this  act,  and  not  conferring  powers  or  privileges  upon  corporations,  com- 
panies, undertakers,  or  individuals,  for  their  own-  pecuniary  benefit,  not- 
withstanding the  adoption  of  the  act,  as  hereinbefore  provided,  shall  not 
come  into  operation  until  an  order  has  been  made  and  confirmed,  as  here- 
inafter prescribed,  for  the  future  execution,  repeal,  or  alteration  of  the  said 
local  act. 

XXL  No  objection  shall  be  made  at  any  trial  or  in  any  legal  proceeding 
to  the  validity  of  the  adoption  of  this  act,  or  to  any  order  made  in  pur- 
suance of  this  act,  or  to  any  proceedings  upon  which  such  order  was 
founded,  unless  the  objector  has  given  fourteen  days’  previous  notice  to  the 
other  parties  interested  in  such  trial  or  proceeding  of  his  intention  to  make 
the  same,  specifying  fully  the  nature  of  the  objection  to  be  made;  and  no 
objection  whatever  in  respect  of  the  matters  mentioned  in  this  section  shall 
be  admissible  at  any  trial  or  in  any  legal  proceeding  after  the  expiration  of 
six  calendar  months  from  the  date  of  the  constitution  of  the  district. 

XXII.  Publication  of  a notice  by  a secretary  of  state  once  in  the  London 
Gazette,  and  by  the  mayor,  chairman  of  the  board  of  improvement  com- 
missioners, or  summoning  officer,  respectively,  for  three  successive  weeks 
in  any  newspaper  published  and  circulated  in  the  town  or  district  that  this 
act  has  been  adopted  in  any  place,  shall  be  conclusive  evidence  of  such 
adoption. 

XXIII.  In  cases  where  this  act  has  been  adopted  by  any  place,  all  costs, 
charges,  and  expenses  incurred  by  any  of  her  Majesty’s  principal  secretaries 
of  state,  in  relation  to  any  such  adoption,  or  to  any  proceedings  connected 
therewith,  or  which  such  secretary  is  required  to  take  under  this  act,  and 
not  hereby  otherwise  provided  for,  shall,  to  such  amount  as  the  treasury, 
by  order,  think  proper  to  direct,  become  a charge  upon  the  general  district 
rates  levied  in  such  district  under  the  authority  of  this  act,  and  be  repaid 
to  the  treasury  by  annual  instalments  not  exceeding  five,  together  with 
interest  after  the  yearly  rate  of  five  pounds  in  the  hundred,  to  be  computed 
from  the  date  of  any  such  last-mentioned  order,  upon  so  much  of  the  prin- 
cipal sum  due  in  respect  of  the  said  costs,  charges,  and  expenses  as  may 
from  time  to  time  remain  unpaid. 

XXIV.  The  duty  of  carrying  into  execution  this  act  shall  be  vested  in  a 
local  board ; and  such  local  board  shall  be, 

(1.)  In  corporate  boroughs,  the  mayor,  aldermen,  and  burgesses  acting 
by  the  council : 

(2.)  In  other  places  under  the  jurisdiction  of  such  a board  of  improve- 
ment commissioners  as  hereinbefore  mentioned,  the  board  of  com- 
missioners : 

(3.)  In  other  places,  such  number  of  elective  members  as  may  be  deter- 
mined by  a resolution  of  the  owners  and  ratepayers,  passed  in 
manner  in  which  resolutions  for  the  adoption  of  this  act  are  here- 
inbefore directed  to  be  passed,  at  any  meeting  held  for  the  purpose 
of  adopting  this  act,  or  at  any  meeting  to  be  summoned  by  the 
summoning  officer  for  the  purpose  of  this  section  ; but  no  person 
shall  be  qualified  to  be  a member  of  such  local  board  unless  he  is 
at  the  time  of  his  election,  and  so  long  as  he  shall  continue  in 
office  by  virtue  of  such  election,  resident  within  the  district  for 
which  or  for  part  of  which  he  is  elected,  or  within  seven  miles 
thereof  (a),  and  is  seised  or  possessed  of  real  or  personal  estate, 


(a)  As  the  crow  flies,  li.  v.  Saffron  li  alden,  9 Q.  B.  76;  lokev.  Sutler 
92  ; Jewell  v.  Stead,  6 E.  <fc  B.  350  ; Stokes  v.  Grissel,  14  C.  B.  678. 


5 E.  & B. 
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or  both,  to  the  value  of  not  less  than  five  hundred  pounds  in  21&22Vict. 
districts  continuing  less  than  twenty  thousand  inhabitants,  or  c'~  tl& 
to  the  value  of  not  less  than  one  thousand  pounds  in  districts 
containing  twenty  thousand  or  more  inhabitants,  or  rated  to  the 
relief  of  the  poor  of  such  district,  or  of  some  parish  within  the 
same,  upon  an  annual  value  (a)  of  not  less  than  fifteen  pounds  in 
districts  containing  less  than  twenty  thousand  inhabitants,  or  on 
an  annual  value  of  not  less  than  thirty  pounds  in  districts  con- 
taining twenty  thousand  or  more  inhabitants;  provided  that  if 
two  or  more  persons  be  jointly  seised  or  possessed  of  real  or  per- 
sonal estate,  or  both,  of  such  value  or  amount  as  would,  if  equally 
divided  between  them,  qualify  each  to  be  elected,  or  if  two  or  more 
persons  be  jointly  rated  in  respect  of  any  property  which,  if  equally 
divided  between  them,  would  qualify  each  to  be  so  elected,  each 
of  the  persons  so  jointly  seised,  possessed,  or  rated  may  be  elected, 
but  the  property  shall  not  at  the  same  time  qualify  the  owner  and 
the  occupier  thereof  : 

(4.)  Local  boards  of  health  in  districts  where  the  Public  Health  Act,  District 
1848,  is  applied,  may,  with  the  sanction  of  one  of  her  Majesty’s 
principal  secretaries  of  state,  divide  their  district  into  separate  jnt.0  wards, 
■wards,  and  declare  what  proportion  of  the  members  of  the  local  with  sanc- 
board  is  to  be  elected  by  each  ward : In  districts  where  this  act  is 
adopted,  the  owners  and  ratepayers  may  by  resolution  direct  a state^1^  ° 
petition  to  one  of  her  Majesty’s  principal  secretaries  of  state  to 
divide  the  district  into  wards,  for  the  purpose  of  election  of  the 
local  board,  and  to  declare  what  proportion  of  the  members  of  the 
local  board  shall  be  elected  by  each  ward,  and  the  said  secretary 
of  state  may  by  his  order  make  such  division  and  declaration  after 
such  inquiry  as  he  shall  deem  necessary,  and  fourteen  days’  notice 
shall  be  given  of  the  time,  place,  and  object  of  such  inquiry;  and 
if  any  member  be  elected  in  more  than  one  ward,  he  shall  within 
three  days’  notice  thereof  choose,  or,  in  default  of  his  choosing, 
the  local  board  at  their  next  meeting  shall  decide  for  which  one  of 
the  wards  the  member  shall  serve,  and  he  shall  thereupon  be  held 
to  be  elected  in  that  ward  only,  and  a vacancy  shall  be  held  to 
exist  on  account  of  the  other  ward  or  wards ; no  person  entitled 
to  vote  shall  give  in  the  whole  of  the  wards  a greater  number  of 
votes  than  he  would  have  been  entitled  to  give  if  the  district  had 
not  been  divided  into  wards,  nor  in  any  one  ward  a greater  number 
of  votes  than  he  is  entitled  to  in  respect  of  property  in  that  ward  ; 
but  subject  to  these  limitations,  any  ratepayer  or  owner  may,  by 
notice  in  writing  delivered  to  the  clerk  of  the  local  board,  or  in 
case  of  the  first  election  to  the  person  appointed  to  conduct  that 
election,  elect  iu  what  ward  or  wards  he  will  vote  for  the  ensuing 
year,  and  determine  the  proportion  of  votes  which  he  will  give  in 
auy  one  or  more  of  such  wards,  and  if  he  do  not  give  such  notice 
he  shall  not  be  entitled  to  vote  for  any  ward  in  which  he  does  not 
reside : 

(5.)  The  election  of  local  boards  shall  be  conducted  in  the  manner  As  to 

directed  by  the  Public  Health  Act,  1848,  for  the  election  of  local  election  of 
boards  of  health ; and  the  summoning  officer  shall  conduct  the  first  J‘^aLr(ig 
election;  and  the  members  of  the  local  board  shall  take  such 
declaration,  continue  in  office  for  the  same  time,  and  be  liable  to 
such  disqualifications  and  penalties,  as  the  members  of  local  hoards 
of  health  under  the  said  Public  Health  Act  as  altered  by  this 
act  (b) : 


(a)  Rateable  value  {Baker  v.  Marsh,  24  L.  J.,  Q.  B.  1). 
(0)  See  24  & 25  Viet.  c.  61,  s.  2,  pod. 
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(6.)  If  any  person  nominated,  or  any  person  on  his  behalf,  give  at  least 
one  clear  day’s  notice  in  writing  to  the  returning  officer,  before  the 
delivery  or  collection  of  the  voting  papers,  of  an  intention  to  send 
some  agent  to  accompany  the  deliverer  or  collector  of  the  papers, 
the  returning  officer  shall  make  his  arrangements  so  as  to  enable 
the  person  appointed  by  him  to  be  so  accompanied  ; provided  that 
no  such  agent  shall  interfere  in  any  respect  in  the  delivery  or 
collection  of  the  voting  papers : 

(7.)  Any  casual  vacancy  occurring  by  death,  resignation,  disqualification, 
or  otherwise  in  the  local  board  may  be  filled  up  within  one  month 
by  the  local  board  out  of  qualified  persons,  but  the  member  so 
chosen  shall  retain  his  office  so  long  only  as  the  vacating  member 
would  have  retained  the  same  if  no  vacancy  had  occurred  : 

(8.)  In  the  case  of  districts  not  consisting  of  boroughs  or  towns  under 
the  jurisdiction  of  such  improvement  commissioners  as  aforesaid, 
the  first  meeting  shall  be  held  on  such  day,  not  more  than  ten 
days  after  the  election  of  the  local  board,  and  at  such  place,  as  the 
returning  officer  may,  by  notice  sent  by  post  or  delivered  to  each 
member  of  such  board,  appoint. 

XXV.  Notwithstanding  anything  contained  in  the  Public  Health  Act, 
1848,  ■ 

(1.)  No  member  of  a local  board  shall  vacate  his  office  by  reason  of  his 
being  interested  in  any  sale  or  lease  of  any  lands,  or  any  loan  of 
money  to  the  local  board : 

(2.)  Nor  by  absenting  himself  from  meetings  of  the  board,  if  he  be  not 
absent  from  the  district  for  more  than  six  months  at  one  and  the 
same  time,  uuless  in  case  of  illness,  nor  by  reason  of  his  being 
interested  in  any  contract  with  the  local  board  as  a shareholder 
in  any  company  established  under  the  provisions  of  the  Joint  Stock 
Compauies  Acts  or  any  of  them,  with  or  without  a limited  liability, 
provided  no  member  of  a local  board,  being  a shareholder,  shall 
vote  on  any  question  in  which  the  company  is  interested : 

(3.)  It  shall  be  lawful  for  one  of  her  Majesty’s  principal  secretaries  of 
state  to  dispense  in  any  case  with  the  prohibition  contained  in  the 
nineteenth  section  of  the  Public  Health  Act,  1848  (a),  by  which 
no  member  of  a local  board,  being  a shareholder  in  any  company 
or  concern  established  for  the  supply  of  water,  or  for  the  carrying 
on  of  any  other  works  of  a like  public  nature,  is  entitled  to  vote 
upon  any  question  in  which  such  company  or  concern  is  interested. 

XXVI.  So  much  of  the  thirty-third  section  of  the  Public  Health  Act, 
1848  (6),  as  requires  that  a day  shall  be  specified  in  any  charter  of  incor- 
poration by  which  the  district  of  a local  board  becomes  a corporate  borough, 
from  and  after  which  the  powers,  authorities,  duties,  property,  and  lia- 
bilities of  the  local  board  shall  be  vested  in  the  mayor,  aldermen,  and 
burgesses  of  the  borough  by  their  council,  shall  be  repealed  ; and  all  transfers 
of  powers,  authorities,  duties,  property,  and  liabilities  which  have  been 
or  shall  hereafter  be  made  by  any  local  board  of  health  to  the  mayor, 
aldermen,  and  burgesses  of  any  corporate  borough  by  their  council,  the 
district  of  such  board  and  such  corporate  borough  being  identical,  shall  be 
valid  and  effectual  to  all  intents  and  purposes,  though  no  day  for  such 
transfer  shall  have  been  named  in  the  charter  incorporating  such  borough. 

XXVII.  Adjoining  districts  may  unite  together  upon  "such  terms  and 
subject  to  such  conditions  as  the  respective  local  boards  of  such  districts 
may,  with  the  sanction  of  one  of  her  Majesty’s  principal  secretaries  of  state, 
determine, 
state. 

XXVIII.  Every  local  board  may,  with  the  consent  of  the  local  board  of 


(a)  p.  255. 


(5)  p.  260. 
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any  adjoining  district,  or  with  the  consent  of  any  adjoining  place  main-  21  & 22  Vict. 
taining  its  own  poor,  do  and  execute  in  such  adjoining  district  or  place  all  l'-  ys- 
or  any  of  such  works  and  things  as  the  load  hoard  may  do  and  execute  i , , 
within  their  own  district,  and  upon  such  terms  as  to  payment  or  otherwise  m uWeu'e 
»®  /uay  be  agreed  upon  between  such  local  board  and  the  local  board  of  the  works  in 
adjoining  district,  or  the  local  authority  under  the  Nuisance  Removal  Act, 

1855  (a),  in  and  for  such  adjoining  place;  and  auy  sums  agreed  to  be  paid  1’1'lcus' 
by  the  local  board  of  the  adjoining  district,  in  pursuance  of  this  section, 
shall  be  payable  out  of  the  rates  leviable  under  the  Public  Health  Act, 

1848,  and  this  act;  and  any  sums  agreed  to  be  paid  by  such  local  autho- 
rity shall  be  payable  out  of  the  same  rates  as  the  expenses  of  executing  the 
said  Nuisance  Removal  Act;  and  the  consent  of  any  such  place  to  any 
work  or  thing  proposed  to  be  done  under  this  section  shall  be  signified  in 
the  same  manner  in  which  the  consent  of  a place  to  the  adoption  of  this 
act  is  hereinbefore  required  to  be  signified  ; and  where  the  expenses  of  any 
such  work  or  thing  would,  if  the  same  had  been  executed  in  a district 
under  the  powers  of  this  act,  have  been  recoverable  from  owners  or  occu- 
piers, such  expenses  shall  be  recoverable  by  the  local  board  or  local  autho- 
rity of  the  district  or  place  respectively  from  such  owners  or  occupiers. 

As  to  powers  of  local  boards. 

XXIX.  If  it  appear  to  a local  board  that  any  premises  were  sufficiently  rowers  of 

drained  before  the  construction  of  any  new  sewer  they  may  lay  down,  it  local  board 
shall  be  lawful  to  deduct  from  the  amount  of  rates  otherwise  chargeable  in  as lo 
respect  of  such  premises  such  a sum  and  for  such  time  as  the  local  board  l'euaa0e- 
may  under  all  the  circumstances  of  the  case  deem  to  be  just.  Power  to 

make  deduction  from  rate  in  respect  of  premises  sufficiently  drained. 

XXX.  Local  boards  may,  Powers  for 

(1.)  Exercise  the  powers  given  by  the  forty-sixth  section  of  the  Public  disposing 

Health  Act,  184S  (6),  also  without  their  district,  if  necessary  for  <)f  sewage, 
the  purpose  of  outfall  aud  distribution  of  sewage  (c),  upon  making 
due  compensation,  to  be  settled  in  the  manner  provided  in  the 
one  hundred  and  forty-fourth  section  of  the  Public  Health  Act, 

1848(d); 

(2.)  Contract  with  any  company  or  person  for  the  sale  of  sewage,  or  for 
the  distribution  of  it  over  any  laud ; 

(3.)  Contract  for,  purchase,  or  take  on  lease  any  lands,  buildings, 
engines,  materials,  or  apparatus,  for  the  purpose  of  receiving, 
storing,  disinfecting,  or  distributing  sewage  ; 

Provided  always,  that  these  things  shall  be  done  so  as  not  to  create  a 
nuisance. 

XXXI.  In  case  any  watercourse  or  open  ditch  lying  near  to  or  forming  Provision 

the  boundary  between  the  district  of  any  local  board  and  any  adjoining  for  obf.-tin- 
parish  or  place  shall  be  foul  aud  offensive,  so  as  injuriously  to  affect  the 
district  of  such  local  board,  any  justice  of  the  peace  for  the  county,  city,  jnj?  folq 
or  borough  in  which  such  adjoining  parish  or  place  may  be  situate  may,  on  and  offen- 
the  application  of  such  local  board,  summon  the  local  authority  for  the  sivo  water- 
purposes  of  the  Nuisances  Removal  Act,  1855,  of  such  adjoining  parish  or  ' 

place,  to  appear  before  the  justices  of  the  same  county,  city,  or  borough,  to  ditches 
show  cause  why  an  order  should  not  be  made  by  the  said  justices  for  lying  near 
cleansing  such  watercourse  or  open  ditch,  and  for  executing  such  perma-  g the™ 
nent  or  other  structural  works  as  may  appear  to  such  justices  to  be  neces-  boundaries 
sary;  and  such  justices,  after  hearing  the  parties,  or  ix  parte  in  case  of  of  districts, 
the  default  of  any  of  them  to  appear,  may  make  such  order  with  reference 

to  the  execution  of  the  works,  and  the  persons  by  whom  the  same  shall  be 
executed,  and  by  whom  and  in  what  proportions  the  costs  of  such  works 
shall  be  paid,  and  also  as  to  the  amount  thereof,  and  the  time  and  mode 

(a)  See  this  act,  p.  419  ; also  “Constitution  of  Local  Authorities,”  p.  27. 

( b ) p.  2(54.  (c)  See  note,  p.  34,  Hayward  v.  Lowndes.  (d)  p.  2D  3. 
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Powers  o.s  to 
scavenging 
and 

cleansing. 

Power  to 
local  boards 
to  cleanse 
or  contract 
for  cleans- 
ing. 


of  payment,  as  to  such  justices  shall  seem  reasonable ; and  any  sums 
ordered  to  be  paid  by  any  justices  in  pursuance  of  this  section  shall  be  a 
charge  upon  and  be  payable  out  of  the  poor  rates  of  such  adjoining  parish 
or  place,  as  if  the  same  were  legally  incurred  in  the  relief  of  the  poor  of 
such  parish  or  place,  and  in  default  of  payment  may  be  levied  upon  the 
goods  and  chattels  of  such  overseers  by  distress  and  sale  thereof. 

XXXII.  The  fifty-fifth  and  fifty-sixth  sections  of  the  Public  Health  Act, 
1848  (a),  shall  be  repealed,  excepting  so  much  of  the  fifty-sixth  section  as 
relates  to  the  providing  conveniences  for  the  temporary  deposit  of  dust,  ashes, 
and  rubbish,  and  also  fit  buildings  and  places  for  the  deposit  of  sewage 
and  other  matters  collected  by  the  local  board ; and  in  lieu  thereof  be  it 
enacted, 

(1.)  That  local  boards  may  themselves  undertake  or  contract  with  any 
person  for 

The  proper  cleansing  and  watering  of  streets  ; 

The  removal  of  house  refuse  from  premises  ; 

The  cleansing  of  privies,  ashpits,  and  cesspools  ; 
either  for  the  whole  or  any  part  of  their  district ; and  all  matters  thus 
collected  by  the  local  board  or  contractor  may  be  sold  or  otherwise  dis- 
posed of,  and  any  profits  thus  made  by  the  local  board  shall  be  carried  to 
the  district  fund  account : 

(2.)  If  any  person,  not  being  the  occupier  of  a house  within  the  district, 
removes,  or  obstructs  the  local  board  or  contractor  in  removing,  any 
matters  hereby  authorised  to  be  removed  by  the  local  board,  be  shall  for 
each  offence  incur  a penalty  not  exceeding  five  pounds  ; and  if  any  person, 
being  the  occupier  of  a house  within  the  district,  removes,  or  obstructs  the 
local  board  or  contractor  in  removing,  any  such  matters  (except  in  cases 
where  such  matters  are  produced  on  his  own  premises,  and  are  removed  for 
sale,  or  for  his  own  use  for  manure,  and  are  in  the  meantime  kept  so  as 
not  to  be  a nuisance),  he  shall  for  each  offence  incur  a penalty  not  exceeding 
foity  shillings  : 

(3.)  In  parts  where  the  local  board  do  not  themselves  undertake  or 
contract  with  any  person  for — 

The  cleansing  of  footways  and  pavements  adjoining  any  premises, — 
The  removal  of  refuse  from  any  premises,  — 

The  cleansing  of  privies,  ashpits,  and  cesspools,  — 

They  may  make  byelaws  imposing  the  duty  of  such  cleansing  or  removal  on 
the  occupier  of  any  such  premises  : 

Power  to  (4.)  The  local  board  may  make  byelaws  for  the  prevention  of  nuisances 
local  board  arising  from  snow,  filth,  dust,  ashes,  and  rubbish  within  their  district,  or 
to  make  bye-  0f  the  keeping  of  animals  so  as  to  be  injurious  to  the  public  health  ( b ) ; 
nuisances  (5.)  Whenever  the  local  board  have  removed  any  noxious  or  offensive 
Provision  accumulation  under  the  fifty-ninth  section  of  the  Public  Health  Act, 
for  recovery  1848  (c),  the  expenses  of  removal,  so  far  as  the  same  are  not  covered  by 
of  expenses  the  sale  of  the  said  accumulation,  shall  be  recoverable  in  a summary 
of  Offensive  manner  from  the . 0CCUP'cr,  or,  where  there  is  no  occupier,  from  the 
accumula-  0Wlier  the  premises  on  which  such  accumulation  existed,  or  from  the 
tions  under  person  causing  such  accumulation,  or  may,  by  order  of  the  board,  be 
11  <fc  12  Viet,  declared  to  be  private  improvement  expenses. 

XXXIII.  Whenever  the  surveyor,  in  the  course  of  any  examination 
made  by  him  in  pursuance  of  the  fifty-fourth  section  of  the  Public  Health 
Act,  1848  (d),  finds  any  such  drain,  watercloset,  privy,  cesspool,  or  ashpit, 
Viet.  c.  03,  as  therein  mentioned,  to  be  in  bad  order  and  condition,  or  to  require  altera- 
bereinrp0SeS  tion’  jt  sba11  11  ot  be  necessary  for  him  to  cause  the  ground  to  be  closed 
named.  before  the  necessary  works  are  set  about  for  amending  such  drain,  water- 
closet,  privy,  cesspool,  or  ashpit ; provided  that  such  necessary  works  are 
undertaken  forthwith. 

(a)  p.  26S.  (b)  See  suggested  forms  for  byelaws,  post. 

(r)  P-  268.  ( d ) p.  267. 
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ttXiX|XJV'  Tlie  fifty'tllird  and  seventy -second  sections  of  the  Public  21  &22Vicr. 
Health  Act,  1848  (a),  shall  be  repealed  ; and  in  lieu  thereof  be  it  enacted  c- 
as  follows  : 

Every  local  board  may  make  byelaws  with  respect  to  the  following  undVuf 
matters  (b)  ; (that  is  to  say,)  li  & 12  Viet. 

c.  63,  as  to 


(1.)  With  respect  to  the  level,  width,  and  construction  of  new  streets 

nn,4  iU.i  C 11  - ..  . . 1 1 /* 


and  the  provisions  for  the  sewerage  thereof;  ’ houses 

(2.)  With  respect  to  the  structure  of  walls  of  new  buildings  for  securing  repealed 
stability  and  the  prevention  of  fires  ; and  the 

(3.)  With  respect  to  the  sufficiency  of  the  space  about  buildings  to  herein™* 
secure  a free  circulation  of  air,  and  with  respect  to  the  ventilation  named  to 
of  buildings  ; bo  instead. 

(4.)  With  respect  to  the  drainage  of  buildings,  to  waterclosets,  privies, 
ashpits,  and  cesspools  in  connection  with  buildings,  and  to  the 
closing  of  buildings  or  parts  of  buildings  unfit  for  human  habitation, 
and  to  prohibition  of  their  use  for  such  habitation  : 
and  they  may  further  provide  for  the  observance  of  the  same  by  enacting 
therein  such  provisions  as  they  think  necessary  as  to  the  giving  of  notices, 
as  to  the  deposit  of  plans  and  sections  by  persons  intending  to  lay  out 
streets  or  to  construct  buildings,  as  to  inspection  by  the  local  board,  and 
as  to  the  power  of  the  local  board  to  remove,  alter,  or  pull  down  any  work 
begun  or  done  in  contravention  of  such  byelaws  : provided  always,  that  no 
such  byelaw  shall  affect  any  building  erected  before  the  date  of  the 
constitution  of  the  district  (c)  : 

But  for  the  purposes  of  this  act  the  re-erecting  of  any  building  pulled 
down  to  or  below  the  ground  floor,  or  of  any  frame  building  of  which  only 
the  frame  work  shall  be  left  down  to  the  ground  floor,  or  the  conversion 
into  a dwelling  house  of  any  building  not  originally  constructed  for 
human  habitations,  or  the  conversion  into  more  than  one  dwelling  house 
of  a building  originally  constructed  as  one  dwelling  house  only,  shall  be 
considered  the  erection  of  a new  building. 

XXXV.  When  any  house  or  building  has  been  taken  down,  in  order  to  Powers  for 
be  rebuilt  or  altered,  the  local  board  may  prescribe  the  line  in  which  any  regulation  of 
house  or  building  to  be  hereafter  built  shall  be  erected,  and  the  same  shall  buildings. 
be  erected  in  accordance  therewith  (d)  ; and  the  local  board  shall  pay  or  when 
tender  compensation  to  the  owner  or  other  person  immediately  interested  houses 
in  such  house  or  building  for  any  loss  or  damage  he  may  sustain  in  con-  , . 

sequence  of  his  house  or  building  being  set  back,  the  amount  of  such  board  may 
compensation,  in  case  of  dispute,  to  be  settled  in  the  same  manner  as  com-  prescribe 
pensation  for  land  to  be  taken  under  the  provisions  of  “The  Lands  Clauses  hue  in 
Consolidation  Act,  1845,”  is  directed  to  be  settled;  and  all  the  provisions  ^ -Vn > c ame 
of  the  said  last-mentioned  act  relating  to  the  purchase  of  lands  shall  apply  rebuilt, 
to  the  payment  made  for  such  loss  or  damage  as  if  it  were  a purchase 
under  such  act  ( e ). 

XXXVI.  The  local  board  may,  with  the  sanction  of  one  of  her  Majesty’s  Local  hoard 
principal  secretaries  of  state,  purchase  any  premises  for  the  purpose  of  pur- 
making new  streets,  and  shall  have  with  regard  to  premises  so  purchased  J^i^sVor 
all  the  powers  given  by  the  seventy-third  section  of  the  Public  Health  Act,  purpose  of 
1848  ( f).  making  new  streets. 

XXXVII.  And  whereas  doubts  have  arisen  as  to  the  rate  out  of  which  Highway 
the  repair  of  highways  is  to  be  provided  for  in  districts  under  the  Public  repairs. 
Health  Act,  1848  (g)  : be  it  enacted,  that  in  such  districts,  or  in  districts  (-,Qst  o(. 
where  this  act  is  adopted,  and  where  no  other  mode  of  providing  for  the  highway 
repair  of  highways  is  directed  by  any  local  act,  repair  to  be 

(1.)  Where  the  whole  of  the  district  is  rated  to  public  works  of  paving,  defrayed 

general  district  rate  in  certain  cases. 

(a)  p.  267.  (6)  See  suggested  forms  for  byelaws,  post. 

(c)Seenote  p.77 , Shielv.  Mayor  of  Sunderland.  (d)  See  24  & 25  Viet.  c.  61,  s.  28, port. 

' --  ---  (g)  See  note,  p.  71. 


(e)  See  note,  p.  118. 


(/)  P-  273. 
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21  cfe  22  Vict.  water  supply,  and  sewerage,  or  to  works  for  such  of  tliese  purposes  as  are 
o.  98.  provided  for  in  the  district,  the  cost  of  repair  of  highways  shall  be  defrayed 
out  of  the  general  district  rate  : 

(2.)  Where  parts  of  a district  are  not  rated  for  works  of  paring,  water 
supply,  and  sewerage,  or  for  such  of  these  purposes  as  have  been  pio- 
vided  for  by  rate  in  the  district,  the  cost  of  the  repair  of  highways  in  the 
same  parts  shall  be  defrayed  out  of  a highway  rate  to  be  separately 
assessed  and  levied  in  the  same  parts  by  the  local  board  as  surveyor  of 
highways,  and  the  cost  of  such  repair  in  the  residue  of  the  district  shall 
be  defrayed  out  of  the  general  district  rate  : 

(3.)  Where  no  public  works  of  paving,  water  supply,  and  sewerage  are 
established  in  the  district,  the  repair  of  highways  in  the  district  shall  be 
provided  for  by  a highway  rate,  to  be  levied  over  the  whole  district  by  the 
local  board  as  surveyors  of  highways  : 

(4.)  Where  part  of  any  township  or  plac ",  at  the  time  of  the  appli- 
cation of  this  act  to  any  district,  shall  he  liable  to  contribute  and  pay  to 
the  highway  rates  leviable  or  assessable  within  such  district,  although  it 
shall  not  be  included  in  the  limits  of  such  district,  such  part  of  the  said 
township  or  place  shall,  for  all  purposes  connected  with  the  repairs  of 
highways,  and  the  payment  of  highway  rates,  but  for  no  other  purposes,  be 
considered  to  be  and  be  treated  as  if  forming  part  of  such  district  and 
comprised  within  the  limits  thereof : provided  always,  that  no  such  district 
rate  shall  be  leviable  within  such  p>art  (a)  : 

Certain  acts  (5. ) Provided,  that  it  shall  not  be  necessary  for  any  local  board,  in  the 
not  required  case  of  any  highway  rate  made  by  them,  to  do  the  following  acts  or  any  of 
them  ; that  if  to  say, 

To  lay  such  rate  before  any  justices,  or  obtain  their  allowance  ; 

To  annex  thereto  the  signature  of  such  local  board  ; 

To  lay  the  same  before  the  parishioners  assembled  in  vestry  ; 

To  verify  before  any  justices  any  accounts  kept  by  them  of  such 
highway  rates  : 

and  all  such  accounts  shall  he  audited  in  all  respects  in  the  same  way  as 
the  other  accounts  of  local  hoards,  and  all  ministerial  acts  required  by  any 
act  of  parliament  to  be  done  by  the  surveyor  of  highways  may  be  done  by 
the  surveyor  of  the  local  board,  or  by  such  other  person  as  they  may 
appoint : 

(6.)  The  surplus  of  any  monies  directed  by  the  one  hundred  and  seven- 
teenth section  of  the  Public  Health  Act,  1848  (b),  to  be  paid  by  surveyors 
of  highways  to  the  treasurer  of  the  local  hoard,  and  to  be  carried  to  the 
district  fund  account,  shall,  for  every  district  or  part  of  a district  where 
the  roads  are  repaired  out  of  highway  rate,  be  carried  by  the  same 
treasurer  to  a separate  account  to  be  kept  by  him,  and  called  the  highway 
rate  account.  The  act  of  the  thirteenth  Victoria,  chapter  thirty- five,  “for 
requiring  annfial  returns  of  the  expenditure  on  highways  in  England  and 
Wales  to  he  transmitted  to  the  secretary  of  state,  and  afterwards  laid 
before  parliament,”  shall  apply  to  the  clerk  to  every  such  local  board  as 
aforesaid  in  like  manner  as  to  the  clerk  to  any  sucli  trustee  or  commis- 
sioner as  in  such  act  mentioned. 

XXX  VIII,  1 be  powers  given  to  local  boards  of  health  by  the  sixty  - 
ninth  and  seventieth  sections  of  the  Public  Health  Act,  1848  (c),  to 
compel  the  sewering,  levelling,  paving,  flagging,  and  channelling  of  streets 
that  are  not  highways  repairable  at  the  public  expense,  and  after  the 
completion  of  such  works  to  declare  such  streets  highways  repairable  at  the 
public  expense,  shall  extend  to  providing  the  means  of  lighting,  metalling, 
or  making  good  such  streets,  and  may  be  exercised  in  respect  of  the 


to  be  done 
in  case  of 
highway 
rate  being 
made  by 
local  board. 


Application 
of  surplus 
under  sect. 
117  of  11  & 
12  Vict. 
c.  63. 


Powers  as  to 
streets  and 
roads. 

Power  to 
local  board 
to  provide 
for  sewer- 
ing, Ac.,  of 
parts  of 


carriageway,  footway,  or  any  part  of  such  streets  ; and  the  said  powers 


(a)  See  24  & 25  Vict.  c.  61,  s.  9,  post.  (b)  p.  2S5. 

(c)  p.  26S. 
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shall  also  bo  deemed  to  have  extended  and  shall  extend  and  be  exercised  in 
respect  of  any  street  or  road  of  which  a part  was  at  the  time  of  the  appli- 
cation ot  the  Public  Health  Act,  1848,  or  is  or  may  be,  a public  footpath 
or  repairable  at  the  public  expense,  as  fully  as  if  the  whole  of  such  street 
or  road  had  been  or  was  a highway  not  repairable  at  the  public  expense  (a). 

No  incumbent  or  minister  of  any  church,  chapel,  or  place  appropriated 
to  public  religious  worship,  which  is  now  by  law  exempt  from  rates 
for  the  relief  of  the  poor,  shall  be  liable  to  any  expenses  under  the 
sixty-ninth  section  of  the  Public  Health  Act,  184S,  or  this  section, 
as  the  owner  or  occupier  of  such  church,  chapel,  or  place,  or  of  any 
churchyard  or  burial  ground  attached  thereto,  nor  shall  any  such 
expenses  be  deemed  to  be  a charge  on  such  church,  chapel,  or  other 
place,  or  on  such  churchyard  or  burial  ground,  or  to  subject  the  same 
to  distress,  execution,  or  other  legal  process  ; and  the  local  board 
may,  if  they  think  tit,  undertake  any  works  from  the  expenses  of 
which  any  such  incumbent  or  minister  is  hereby  exempted. 

XXXIX.  It  shall  be  lawful  for  any  local  board  to  agree  with  any 
persons  for  the  making  of  roads  for  the  public  use  through  the  lauds  and  at 
the  expense  of  such  persons,  and  to  agree  that  such  roads  shall  become  and 
the  same  shall  accordingly  become,  on  completion,  public  highways 
maintainable  and  repairable  at  the  public  expense  (b)  ; and  it  shall  be 
lawful  f .r  such  board,  with  the  consent  of  two-thirds  of  their  number,  to 
agree  with  such  persons  to  pay,  and  accordingly  to  pay,  any  portion  of  the 
expenses  of  making  such  roads  out  of  the  funds  at  the  disposal  of  such 
board  for  public  improvements. 


21  & 22  Vict. 
c.  !)8. 

streets  not 
being  high- 
ways. 

No  incum- 
bent or 
minister  of 
any  church, 
chapel,  &c., 
liable  to 
expenses 
under 
sect.  69  of 
11  & 12  Vict. 
c.  63,  or  this 
section. 


Power  to 
local  boards 
to  agree  as 
to  making 
of  new 
public 
roads. 


XL.  It  shall  be  lawful  for  any  local  board  to  agree  with  the  proprietors  Power  to 
of  any  canals,  railways,  or  tramroads,  and  with  any  landowners  or  other  local 
persons  willing  to  bear  the  first  expense  thereof,  for  the  construction  or  consent 
alteration  of.  and  accordingly  to  cause  or  permit  to  be  constructed  or  construct ° 
altered,  any  bridges,  viaducts,  or  arches  over  or  under  any  such  canals,  public 
railways,  or  tramroads,  at  the  expense  of  such  persons,  and  at  the  like  bridges,  &c., 
expense,  by  agreement,  to  purchase  so  much  of  any  slopes,  embankments,  publicfaiid 
or  other  parts  of  such  canals,  railways,  or  tramroads,  or  of  any  adjoining  improve 
lauds,  as  may  be  required  for  the  foundation  and  supports  of  such  bridges,  existing 
viaducts,  or  arches,  and  the  approaches  thereto,  and  to  agree  that  such  .'.ver^or  ’ &t  ’ 
bridges,  viaducts,  and  arches  respectively,  with  their  approaches  and  tinder 
accessories,  shall  become,  and  the  same  shall  accordingly  become  on  canals,  rail- 
completion,  parts  of  public  streets  or  roads  maintainable  and  repair-  ?vays>  or 
able  at  the  public  expense;  and  it  shall  be  lawful  for  such  board,  llimroiUS- 
with  the  consent  of  two-thirds  of  their  number,  to  agree  to  pay,  and 
accordingly  to  pay,  any  portion  of  the  expenses  of  such  construction, 
alteration,  and  purchase  out  of  the  funds  at  the  disposal  of  such  board  for 
public  improvements  ; and  it  shall  be  lawful  for  such  board,  with  the 
consent  of  such  proprietors  and  other  persons  interested,  and  on  such  terms 
as  may  be  mutually  agreed  upon,  to  adopt  any  existing  bridges,  viaducts,  or 
arches  over  or  under  any  such  canals,  railways,  or  tramroads,  and  the 
approaches  thereto,  as  public  bridges,  viaducts,  or  arches,  and  parts  of 
public  streets  or  roads  maintainable  and  repairable  at  the  public  expense. 

XLI.  It  shall  be  lawful  for  any  local  board,  by  agreement  with  the  Powers  to 
trustees  of  any  turnpike  road,  or  with  any  corporation  or  person  liable  to  local  boards 
repair  any  street  or  road,  or  any  part  thereof,  or  with  surveyors  of  any 
bridge  repaired  by  any  county,  riding,  or  division,  to  take  upon  themselves  with  tum- 
the  maintenance,  repair,  cleansing  or  watering  of  any  such  street  or  road  pike  trus- 
or  any  part  thereof,  or  of  any  road  over  any  county  bridge,  and  the  ??  ^ 
approaches  thereto,  or  of  any  part  of  the  said  roads  within  their  district,  of^oads.'C  ’ 
and  to  remove  any  turnpike  gates,  toll  gates,  or  bars  which  may  be 


(a)  See  24  <Sr  25  Vict.  c.  61,  s.  16,  pout. 
( 0 ) See  26  Viet.  c.  17,  s.  6,  post. 
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in  &22VICT. 

c.  98. 


Objections 
under  sect. 
70  of  11  & 
12  Viet, 
c 63,  to  be 
made  by 
the  sole 
proprietor, 
or,  if  more 
than  one, 
by  a majo- 
rity. 


Certain 
roads  herein 
named  not 
to  be  inter- 
fered with, 
except  upon 
conditions, 
&c. , herein 
named. 


situate  within  two  miles  from  the  centre  of  any  town  or  place  within  their 
district,  and  to  erect  other  turnpike  gates,  toll  gates,  or  bars  in  lieu 
thereof,  on  such  terms  as  the  local  board  and  the  trustees  or  corporation 
or  person  or  surveyor  aforesaid  may  agree  upon  between  themselves  ; pro- 
vided that  in  case  any  mortgage  debt  is  charged  upon  the  tolls  of  any  such 
turnpike  road,  no  agreement  shall  be  made  for  the  removal  of  any  of  the 
toll  gates  or  bars  thereon,  unless  with  the  previous  consent  in  writing  of  a 
majority  of  at  least  two-thirds  in  value  of  the  mortgagees  ; and  that  when 
the  terms  arranged  shall  include  any  annual  or  other  payments  from  the 
local  board  to  the  trustees,  then  such  payments  may  be  secured  on  the 
local  rates  in  the  same  manner  as  other  charges  on  the  rates  are  autho- 
rised by  this  act ; provided  also,  that  all  executors,  administrators, 
guardians,  trustees,  and  all  committees  of  the  estates  of  idiots  and 
lunatics,  who  as  such  are  for  the  time  being  entitled  to  any  money 
charged  or  secured  on  the  tolls  of  any  such  turnpike  road,  may  consent 
to  any  such  agreement  as  aforesaid,  as  fully  as  if  they  respectively  were  so 
entitled  in  their  own  right,  discharged  of  all  trusts  in  respect  thereof,  and 
all  executors,  administrators,  guardians,  trustees,  and  committees  so  con- 
senting are  hereby  severally  indemnified  for  so  doing. 

XLII.  And  whereas  by  the  seventieth  section  of  the  Public  Health  Act, 
1848  (a),  it  is  provided  that  no  street  shall  become  a highway,  under  the 
provisions  of  such  section,  if  within  one  month  alter  notice  in  writing  shall  . 
have  been  first  put  up  as  therein  mentioned  the  proprietor  of  such  street, 
or  the  person  representing  or  entitled  to  represent  such  proprietor,  shall, 
by  notice  in  writing  to  the  local  board,  object  thereto  ; and  doubts  have 
arisen  as  to  the  effect  of  such  provision  : be  it  enacted,  that  no  such 
objection  shall  be  of  force  unless  made  either  by  the  sole  proprietor,  or  (if 
more  than  one)  by  the  majority  in  number  of  such  proprietors,  and  in 
ascertaining  such  majority  joint  proprietors  shall  be  reckoned  and  consi- 
sidered  one  proprietor. 

XLIII.  Notwithstanding  anything  contained  in  the  Public  Health  Act, 
1848,  or  this  act,  it  shall  not  be  lawful  for  any  local  board  to  open  or  in 
any  way  disturb  any  of  the  public  roads  or  footpaths  under  the  charge  of 
the  commissioners  of  the  metropolis  turnpike  roads  north  of  the  Thames, 
or  of  the  New  Cross  turnpike  roads,  or  of  the  trustees  acting  in  execution 
of  the  Surrey  and  Sussex  Roads  Act,  1850,  except  upon  the  conditions  and 
subject  to  the  regulations  hereinafter  contained  ; that  is  to  say, 

(1. ) The  local  board  shall  leave  at  the  office  of  the  commissioners  or 
trustees  of  such  road  seven  days’  previous  notice,  containing  full 
particulars  of  any  works  intended  to  be  executed  by  them,  and 
affecting  any  of  such  roads  : 

(’2.)  If  the  general  surveyor  of  the  said  commissions  or  trustees  directs 
the  works  to  be  on  any  particular  part  of  such  roads  the  local 
board  shall  be  bound  to  obey  such  directions  : 

(3.)  Except  by  the  permission  of  the  said  commissioners  or  trustees,  the 
traffic  ot  any  of  the  said  roads  shall  not  at  one  time  be  stopped  or 
in  any  way  hindered  along  more  than  half  of  its  width,  nor,  if 
the  half  left  open  is  of  less  than  the  clear  width  of  fourteen  feet, 
along  more  than  one  hundred  yards  in  length  ; and  no  alteration 
shall  be  made  in  the  inclination  of  any  of  the  said  roads  of  more 
than  one  foot  in  sixty  feet : 

(4.)  All  works  shall  be  done  under  the  superintendence  of  the  general 
surveyor  , and  all  such  precautions  as  he  may  direct  for  the  pro- 
tection and  convenience  of  the  public  shall  be  taken  by  and  at  the 
expense  of  the  party  doing  the  works,  and  in  default  the  said 
surveyor  shall  cause  to  be  done  in  that  behalf  what  he  may  think 
pioper  , and  the  party  doing  the  works  shall  in  all  cases  of  damage 

(n)  p.  272. 
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occurring  by  reason  of  such  works,  and  whether  such  precautions 
are  or  not  taken,  be  answerable  to  the  person  suffering  such 
damage,  the  said  commissioners  or  trustees  being  hereby  absolved 
from  all  liability  in  respect  of  the  consequences  of  such  works  : 

(5.)  The  party  doing  the  works  shall,  as  regards  every  road  opened  or 
disturbed,  restore  the  same  to  its  original  state  as  to  surface  and 
materials,  and,  in  order  to  meet  the  expenses  consequent  upon  the 
subsidence  of  materials  newly  filled  in,  shall  repay  to  the  said 
coram issioners  or  trustees,  on  demand,  such  sum  as  they  have 
expended  in  restoration  of  the  road,  not  exceeding  one  shilling  for 
every  superficial  square  yard,  and,  so  far  as  the  works  affect  the 
same,  shall  make  good  all  drainage,  paving  of  water  channels, 
curbs  of  footpaths,  and  other  matters  and  things  connected  with 
the  maintenance  of  the  said  roads  ; and  on  default  the  said  sur- 
veyor may  cause  to  be  done  in  that  behalf  what  he  may  think  fit ; 
and  the  said  surveyor  may  recover  the  expense  so  incurred  by 
him  in  a summary  manner. 

XLIV.  The  provisions  of  “The  Towns  Police  Clauses  Act,  1847,” 

(1.)  With  respect  to  obstructions  and  nuisances  in  the  streets, 

(2.)  With  respect  to  fires, 

(8.)  With  respect  to  places  of  public  resort, 

(4.)  With  respect  to  hackney  carriages, 

(o.)  With  respect,  to  bathing, 

Shall  be  incorporated  with  this  act  (a). 

XLV.  The  provisions  of  “The  Towns  Improvement  Clauses  Act,  1847,” 
with  respect  to  the  following  matters,  that  is  to  say, 

(1.)  With  respect  to  naming  the  streets  and  numbering  the  houses, 

(2.1  With  respect  to  improving  the  line  of  the  streets  and  removing 
obstructions  (6), 

(3.)  With  respect  to  ruinous  or  dangerous  buildings, 

(4.)  With  respect  to  precautions  during  the  construction  and  repair  of 
the  sewers,  streets,  and  houses, 

(5.)  With  respect  to  the  supply  of  water,  except  the  proviso  thereto, 

(6.)  With  respect  to  the  prevention  of  smoke, 

(7.)  With  respect  to  slaughter-houses, 

(8.)  With  respect  to  clocks  (c). 

Shall  be  incorporated  with  this  act,  subject  to  this  qualification,  that  the 
above-mentioned  provisions  with  respect  to  the  prevention  of  smoke  shall 
not  extend  to  compel  the  consumption  of  all  smoke  iu  the  case  of  all  or  any 
of  the  processes  following  ; that  is  to  say,  to  the  coking  of  coal,  the  cal- 
cining of  ironstone  or  limestone,  the  making  or  burning  of  bricks,  earthen- 
ware, quarries,  tiles,  or  pipes,  the  raising  of  any  mines  or  minerals,  the 
smelting  of  iron  ores,  the  refining,  puddling,  shingling,  and  rolling  of  iron 
or  other  metals,  or  to  the  melting  and  casting  of  iron  into  castings,  or  to 
the  manufacture  of  glass,  in  any  district  where  the  provisions  of  the  said 
act  for  the  prevention  of  smoke  are  not  now  in  force,  in  which  the  local 
board  shall  resolve  that  any  one  or  more  of  such  processes  should  be 
exempted  from  penalties  for  not  consuming  all  smoke  for  any  time  speci- 
fied in  such  resolution,  not  exceeding  ten  years,  which  may  be  annually 
renewed  for  a similar  or  any  shorter  period,  if  the  board  shall  think  fit ; 
and  any  justice  or  justices  before  whom  any  person  shall  be  summoned 
may  remit  the  penalty  in  any  case  within  such  district  in  which  he  or 
they  shall  be  of  opinion  that  such  person  has  adopted  the  best  known 
means  for  preventing  any  nuisance  from  smoke,  and  has  carefully  attended 
to  the  same,  so  as  to  consume,  as  far  as  possible,  the  smoke  arising  from 
any  process  so  exempted  during  such  time  as  any  such  resolution  shall 


21  * 22  V fcr. 
e.  US. 


Incorporated 

■powers. 

Certain  pro- 
visions of 
10  & 11  Viet, 
c.  89,  incor- 
porated 
with  this 
act. 

Certain  pro- 
visions of 
10  <Si  11  Viet, 
c.  34,  incor- 
porated 
with  this 
act. 


(a)  See  these  clauses  at  length,  p.  234. 

(6)  See  24  & 25  Viet.  e.  61,  s.  11,  poet.  (c)  See  these  clauses,  p.  223. 
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21  <fe  22  Vict.  extend  to,  unless  an  order  shall  be  issued  by  one  of  her  Majesty’s  principal 
c'  secretaries  of  state  directing  that  such  exemption  shall  no  longer  be  con- 

tinued in  such  district  to  such  processes  or  any  of  them,  after  a time 
specified  in  such  order. 

Watching  XLVI.  In  any  district  where  the  Public  Health  Act,  1848,  is  in  force, 
and  lighting  or  where  this  act  is  adopted,  and  in  which  the  act  passed  in  the  third  and 


act  (3  & 4 
W.  4,  c.  90) 
to  be  super- 
seded by 
this  act. 


Where  ves- 
tries adopt 
provisions 
of  9 & 10 
Viet,  c 74, 
local  hoard 
to  be  the 
commis- 
sioners 
under  that 
act. 


Sections  of 
11  *.  12  Viet, 
e.  03,  as  to 
slaughter- 
houses re- 
pealed. 

Local  hoard 
to  be  burial 
board  of 
district, 
though  the 
burial 
ground  be 
provided  for 
parts  of  the 
district 
only. 


fourth  years  of  the  reign  of  king  William  the  Fourth,  intituled  “ An  Act  to 
repeal  an  act  of  the  eleventh  year  of  his  late  Majesty  king  George  the 
Fourth,  for  the  Lighting  and  Watching  of  Parishes  in  England  and  Wales, 
and  to  make  other  provisions  in  lieu  thereof,”  has  been  adopted,  the  said 
last-mentioned  act  shall  be  superseded  by  this  act,  and  all  lamps,  lamp 
posts,  gas  pipes,  fire  engines,  hose,  and  other  property  vested  in  the 
inspectors  for  the  time  being  under  the  said  act,  shall,  in  all  existing 
districts  under  the  Public  Health  Act,  1848,  and  elsewhere  upon  the 
adoption  of  this  act,  vest  in  the  local  board  (a). 

XLVII.  In  any  district  where  a vestry  adopts  the  act  passed  in  the 
tenth  year  of  the  reign  of  her  present  Majesty,  chapter  seventy-four,  and 
intituled  “An  Act  to  encourage  the  establishment  of  Public  Paths  and 
Washhouses  (6),”  the  local  board  may,  at  the  option  of  the  said  vestry,  be 
the  commissioners  for  the  execution  of  the  said  act,  and  shall  thereupon 
have  all  the  powers,  duties,  rights,  and  obligations  of  commissioners 
under  the  said  act ; and  all  expenses  incurred  by  the  local  board  in 
carrying  into  execution  the  powers  given  to  them  by  the  said  act  shall 
be  defrayed  out  of  general  district  rates,  and  all  receipts  by  them  by 
reason  of  the  exercise  of  such  powers  shall  be  carried  to  the  district  fund 
account. 

XLVIII.  The  sixty-first  and  so  much  of  the  sixty-second  sections  of  the 
Public  Health  Act,  1848  (c),  as  empowers  the  local  board  to  make  bye- 
laws with  respect  to  all  slaughter-houses,  shall  be  repealed. 

XLIX.  In  any  district  where  a vestry  of  any  one  or  more  parish  or 
place  comprised  therein  having  a known  or  defined  boundary  adopts  (d)  the 
act  passed  in  the  twentieth  and  twenty -first  year  of  the  reign  of  her  present 
Majesty,  chapter  eighty-one,  and  intituled  “ An  Act  to  Amend  the  Burial 
Acts,”  the  local  board  may,  at  the  option  of  such  vestry,  be  the  burial 
board  for  the  execution  of  the  said  act  within  such  parish  or  parishes, 
place  or  places,  so  adopting  the  act  as  aforesaid,  and  shall  theieupon  have 
all  the  powers,  duties,  rights,  and  obligations  of  a burial  board  under  the 
said  act ; and  all  expenses  incurred  by  the  local  board  in  carrying  into 
execution  the  powers  given  to  them  by  the  said  act  shall  be  defrayed  out 
of  rates  to  be  levied  on  such  parish  or  parishes,  place  or  places,  so 
adopting  the  act  as  aforesaid,  in  the  same  manner  as  general  district  rates 
are  to  be  levied  under  the  provisions  of  this  act;  and  all  receipts  by  them, 
by  reason  of  the  exercise  of  such  powers,  shall  be  carried  to  the  credit  of 
such  parish  or  parishes,  place  or  places  so  adopting  the  act  as  aforesaid  : 
provided  nevertheless,  that  in  case  the  parish  or  parishes,  place  or  places 
comprised  in  such  district  so  adopting  the  act  as  aforesaid  shall  have  been 
declared  a ward  or  wards  for  the  election  of  members  of  the  local  board, 
and  members  shall  have  been  elected  by  and  for  such  ward  or  wards,  the 
last-mentioned  members  shall  form  the  burial  board  for  such  parish  or 
parishes,  place  or  places  so  formed  into  a ward  or  wards  as  aforesaid, 
instead  of  the  members  of  the  said  local  board,  and  shall  have  all  the  like 
powers,  duties,  rights,  and  obligations  of  the  burial  board  under  said  act 
of  the  twentieth  and  twenty -first  years  of  the  reign  of  her  present  Majesty, 
chapter  eighty-one. 


(a)  See  note,  p.  115.  (h)  See  this  act,  p.  207.  (c)  p 269 

(<0  This  section  is  inoperative.  For  the  provisions  of  the  Burial  Acts  and  the 
manner  in  which  Burial  Boards  are  appointed  in  general,  and  in  which  Local 
Boards  oi  Health  may  be  so  appointed,  see  “ Burial  Grounds,”  ante,  p 87  el  seq 
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in  so  inrSP°- 
rated. 


L.  The  local  board  shall  in  non -corporate  districts,  with  the  consent  of  21  &■  22  Vicr. 
the  owners  and  ratepayers  of  the  district,  to  be  expressed  by  resolution  in  c-  1)s- 
the  manner  herein  provided  with  respect  to  resolutions  for  the  adoption  of  p0wer  of 
this  act,  and  in  corporate  districts  shall,  with  the  consent  of  two-thirds  of  local  board 
the  local  board,  have  the  power  to  do  the  following  things  or  any  of  them  to  establish 
within  their  district  : with^eon 

(1.)  To  provide  a market  place,  and  construct  a market  house  and  sent  of 

other  conveniences,  for  the  purpose  of  holding  markets  : owners  and 

To  provide  houses  and  places  for  weighing  carts  : ratepayers. 

To  make  convenient  approaches  to  such  market  : 

To  provide  all  sueh  matters  and  things  as  may  be  necessary  for 
the  convenient  use  of  such  market  : 

To  purchase  or  take  on  lease  land,  and  public  or  private  rights  in 
markets,  and  tolls,  for  any  of  the  foregoing  purposes  : 

To  take  stallages,  rents,  and  tolls  in  respect  of  the  use  by  any 
person  of  such  market  house  (a)  : 

But  no  market  or  slaughter-house  shall  be  established  in  pursuance  of  this 
section  so  as  to  interfere  with  any  rights,  powers,  or  privileges  enjoyed 
within  the  district  by  any  person,  chartered  joint  stock  or  incorporated 
company,  without  bis  or  their  consent  : 

(2.)  For  the  purpose  of  enabling  any  local  board  to  establish  markets 

in  manner  aforesaid,  or  to  regulate  markets  already  established  'yict  J 14 
in  any  corporate  borough  before  the  constitution  of  a local  as  to  mar-’ 
board  therein,  there  shall  be  incorporated  with  this  act  the  pro-  kets,  &c., 
visions  of  “The  Markets  and  Fairs  Clauses  Act,  1847,’ 
far  as  the  same  relate  to  markets  : 

With  respect  to  the  holding  of  the  market  or  fair,  and  the 
protection  thereof : and 

With  respect  to  the  weighing  goods  and  carts  ; and 
With  respect  to  the  stallages,  rents,  and  tolls  ; and 
With  respect  to  byelaws  (b)  ; 

Subject  to  this  proviso,  that  all  tolls  leviable  by  the  local  board  in  pur- 
suance of  this  section  shall  be  approved  by  one  of  her  Majesty’s  principal 
secretaries  of  state. 

LI.  The  powers  given  to  local  boards  by  the  seventy-sixth  section  of 
the  Public  Health  Act,  1848  (c),  shall  extend  to  any  house  within  their 
district  to  which  a supply  of  water  can  be  provided  at  an  expense  not  Powers  of 
exceeding  the  water  rate  authorised  by  the  said  act  or  any  local  act  in  jo  vfct 
force  in  the  district,  and  notices  under  that  section  shall  be  served  on  c ((3>  “s  to 
owners  of  houses  so  supplied  instead  of  occupiers,  and  expenses  iucurred  water  sup- 
under  that  section  shall  be  recoverable  from  such  owners.  ply  extended  to  this  act 

LII.  Where  the  local  board  supply  water  to  their  district  they  shall  Power  of 
have  the  same  power  for  carrying  water  mains  within  the  district  as  they 
have  for  carrying  sewers  by  the  law  in  force  for  the  time  being.  mains. 

LIII.  It  shall  be  lawful  for  any  local  board  of  health  absolutely  to  power  to 
purchase,  and  for  the  directors  for  the  time  being  of  any  waterworks  com-  directors  of 
pany  or  market  company,  by  and  with  the  authority  of  three  fifths  of  the  s 

shareholders  for  the  time  being  in  such  company  who  may  be  present,  ct)mp„„y  to 
either  personally  or  by  proxy,  at  some  general  meeting  of  the  company  sell  works, 
specially  convened  for  the  purpose,  to  sell,  convey,  and  transfer  unto  any  local 

local  board  of  health,  upon  such  terms  as  shall  be  mutually  agreed  upon  tl  1 • 
between  the  company  ami  the  local  board,  all  the  rights,  powers,  and 
privileges,  and  all  or  any  of  the  lands  and  premises,  works,  matters,  and 
things,  which  at  the  time  of  such  purchase  shall  be  the  property  of  the 
company,  but  subject  to  all  mortgages,  contracts,  or  liabilities  to  which 
the  same  shall  be  then  subject. 


Water 

supply. 


(a)  See  note,  p 116. 
(6)  See  these  clauses  at  length,  p.  21». 


(c)  p.  274. 
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21  <fe  22  V ict. 
c.  98. 


Expenses 
and  rates. 

Sect.  86  of 
11  & 12  Viet, 
c.  63,  as  to 
the  power 
of  levying 
special  dis- 
trict rate 
repealed. 
Debts  in- 
curred and 
contracts 
entered  into 
before  pass- 
ing of  this 
act  en- 
forced. 


Mode  of 
assessment 
of  general 
district 
rate,  and 
provision 
for  com- 
pounding 
for  rates  in 
the  case  of 
small  tene- 
ments. 


Certain 
kinds  of 
property 
assessable 
on  one 
fourth  of 
their  net 
annual 
value. 


LIV.  (1.)  The  eighty-sixth  section  of  the  Public  Health  Act,  1848  (a), 
shall  be  repealed  ; and  whenever  special  district  rate  is  mentioned  in 
the  Public  Health  Act,  1818,  that  act  shall  be  read  as  if  no  such  rate 
were  mentioned  therein  : provided  always,  that  all  debts  incurred  and 
contracts  and  engagements  entered  into  by  or  to  any  local  board  previously 
to  the  passing  of  this  act  shall  be  enforced,  and  all  powers  vested  in  any 
local  board  of  raising  money  by  rates,  tolls,  or  other  means  for  the 
purpose  of  satisfying  all  such  of  the  said  debts,  contracts,  and  engage- 
ments as  were  incurred  or  entered  into  by  such  local  board,  shall  be 
exercised,  in  the  same  manner  as  if  this  act  had  not  been  passed  (6)  : 

(2.)  No  publication  shall  be  required  of  any  private  improvement  rate  : 

(3.)  The  costs  of  the  levy  of  arrears  of  any  rate  may  be  included  in  the 
warrant  for  such  levy  : 

(4.)  When  any  rate  is  appealed  against,  or  the  validity  of  any  rate  is 
disputed,  the  time  during  which  the  appeal  remains  undecided,  or  any 
legal  proceedings  concerning  or  relating  to  such  rate  shall  be  pending, 
shall  be  excluded  in  calculating  the  period  of  six  months  within  which  the 
rate  may  be  made  retrospectively  : 

(5.)  Notice  of  demand  of  rates  may  be  served  in  the  same  way  as  notice 
is  hereinafter  directed  to  be  served  by  a local  board  before  putting  in 
force  the  powers  of  local  boards  for  the  taking  of  laud  otherwise  than  by 
agreement. 

LV.  The  eighty-eighth  and  ninety -fifth  sections  of  “The  Public  Health 
Act,  1848”  (c),  shall  be  repealed,  aDd  in  lieu  thereof  be  it  enacted,  that  the 
general  district  rates  shall  be  made  and  levied  upon  the  occupier  of  all  such 
kinds  of  property  as  by  the  law's  in  force  for  the  time  being  are  or  may  be 
assessable  to  any  rate  for  the  relief  of  the  poor  {cl),  and  shall  be  assessed 
upon  the  full  net  annual  value  of  such  property,  ascertained  by  the  rate  (if 
any)  for  the  relief  of  the  poor  made  next  before  the  making  of  the  assess- 
ments under  this  act,  subject,  however,  to  the  following  exceptions,  regu- 
lations, and  conditions  ; namely, 

The  owner,  instead  of  the  occupier,  may,  at  the  option  of  the  local 
board,  be  rated  in  cases — 

Where  the  rateable  value  of  any  premises  liable  to  assessment  under 
this  act  does  not  exceed  the  sum  of  ten  pounds  ; or, 

Where  any  premises  liable  to  an  assessment  are  let  to  weekly  or 
monthly  tenants  ; or-, 

Where  any  premises  so  liable  as  aforesaid  are  let  in  separate  apart- 
ments, or  where  the  rents  become  payable  or  are  collected  at  any 
shorter  period  than  quarterly  ; subject  to  this  proviso,  that  in  cases 
where  the  owner  is  rated  instead  of  the  occupier  he  shall  be  assessed 
upon  such  reduced  estimate  as  the  local  board  deems  reasonable  of 
the  net  annual  value,  not  being  less  than  two-thirds  nor  more  than 
four-fifths  of  such  annual  value: 

And  w'here  such  reduced  estimate  is  in  respect  of  tenements,  whether 
occupied  or  unoccupied,  then  such  assessment  may  be  made  on  one 
half  of  the  amount  at  which  such  tenements  would  be  liable  to  be 
rated  if  the  same  were  occupied  and  the  rate  were  levied  on  the 
occupiers : 

The  owner  of  any  tithes,  or  of  any  tithe  commutation  rentcharge,  or  the 
occupier  of  any  land  used  as  arable,  meadow,  or  pasture  ground  only, 
or  as  woodlands,  market  gardens,  or  nursery  grounds,  and  the  occu- 
pier of  any  land  coveted  with  water,  or  used  only  as  a canal  or  towing- 
path  for  the  same,  or  as  a railway  (d)  constructed  under  the  powers  of 
any  act  of  parliament  for  public  conveyance,  shall  be  assessed  in 


(«)  p.  278.  (b)  Sec  24  & 25  Viet.  o. -61,  ss.  12  and  13,  posh 

(c)  pp.  278,  281.  (d)  Sec  note,  p.  123. 
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respect  of  the  same  in  the  proportion  of  one-fourth  part  only  of  such 
net  annual  value  thereof : 

Provided  nevertheless,  that  if  within  any  district  or  part  of  a district  any 
kind  of  property  be  exempted  from  rating  by  any  local  act  in  respect  of  all 
or  any  of  the  purposes  for  which  general  district  rates  may  be  made  under 
this  act,  the  same  kind  of  property  shall,  in  respect  of  the  same  purposes, 
and  to  the  same  extent  within  the  parts  to  which  the  exemption  applies, 
but  not  further  or  otherwise,  be  exempt  from  assessment  to  auy  general 
district  rates  under  this  act,  unless  a provisional  order  obtained  and  con- 
firmed by  parliament  in  manner  hereinafter  provided  shall  otherwise 
direct. 

LVI.  For  the  purpose  of  assessing  the  general  district  rate,  any  person 
appointed  by  the  local  board  may  inspect,  take  copies  of  or  make  extracts 
from,  any  rate  for  the  relief  of  the  poor  within  the  district,  or  any  books 
relating  to  the  same  ; and  if  any  officer  having  the  custody  of  such  last- 
mentioned  rate  or  book  refuses  to  permit  any  such  inspection,  or  the  taking 
of  any  such  copies  or  extract,  he  shall  for  each  offence  incur  a penalty  not 
exceeding  five  pounds  : if  there  is  no  such  assessment  as  aforesaid  for  the  relief 
of  the  poor  by  reference  to  which  such  net  annual  value  can  be  estimated, 
or  if  such  assessment  is,  in  the  judgment  of  the  local  board,  an  unfit 
criterion  for  making  a general  district  rate,  a valuation  shall  be  made  by  a 
person  appointed  by  the  local  board  for  that  purpose,  in  manner,  as  near 
as  circumstances  will  permit,  prescribed  by  an  act  passed  in  the  seventh 
year  of  the  reign  of  King  William  the  Fourth,  intituled  “An  Act  to  regu- 
late Parochial  Assessments,”  or  any  other  act  for  the  time  being  in  force 
for  regulating  parochial  assessments  ; and  the  net  annual  value  of  the 
property  shall  be  ascertained  by  reference  to  the  said  valuation  and 
assessment. 

LVII.  The  one  hundred  and  seventh,  the  one  hundred  and  thirteenth, 
and  the  one  hundred  and  nineteenth  sections  of  the  Public  Health  Act, 
1848  (a),  shall  be  repealed  ; and  in  lieu  thereof  be  it  enacted,  that  the 
local  board,  or  any  board  of  improvement  commissioners  exercising  the 
borrowing  powers  of  the  Public  Health  Act,  1848,  may,  for  the  purpose  of 
defraying  any  costs,  charges,  and  expenses  incurred  or  to  be  incurred  by 
them  in  the  execution  of  this  act  or  of  any  act  incorporated  herewith,  or  of 
any  act  incorporating  the  powers  of  the  Public  Health  Act,  1848,  borrow 
and  take  up  at  interest,  on  the  credit  of  the  charges  and  rates  authorised 
to  be  made  or  collected  under  the  said  acts  respectively,  any  sums  of  money 
necessary  for  defraying  any  such  costs,  charges,  and  expenses  ; and  for  the 
purpose  of  securing  the  repayment  of  any  sums  so  borrowed,  together  with 
such  interest  as  aforesaid,  the  said  local  board  may  mortgage  to  the  persons 
by  or  on  behalf  of  whom  such  sums  are  advanced  the  said  charges  and 
rates  or  any  of  them  ; but  the  exercise  of  the  above  power  shall  be  subject 
to  the  following  regulations : 

(1.)  Such  money  shall  not  be  borrowed  except  for  permanent  works,  nor 
•without  the  sanction  of  one  of  her  Majesty’s  principal  secretaries 
of  state : 

(2.)  The  money  so  borrowed  shall  not,  except  as  hereinafter  provided,  at 
any  time  exceed  in  the  whole  the  assessable  value  for  one  year  of 
the  premises  assessable  within  the  district  in  respect  of  which 
such  money  may  be  borrowed  ( b ) : 

(3.)  The  money  may  be  borrowed  for  such  time,  not  exceeding  thirty 
years,  as  the  local  board,  with  the  sanction  of  one  of  her  Majesty’s 
principal  secretaries  of  state,  determine  in  each  case  (b) ; and, 
subject  as  aforesaid,  the  local  board  may  either  pay  off  the 
monies  so  borrowed  by  equal  annual  instalments,  or  they  may  in 
every  year  set  apart  as  a sinking  fund,  and  accumulate  in  the 
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way  of  compound  interest  by  investing  the  same  in  tbe  purchase 
of  exchequer  bills  or  other  government  securities,  such  sum  as 
will  be  sufficient  to  pay  off  the  monies  so  borrowed,  or  a part 
thereof,  at  such  times  as  the  local  board  may  determine  : 

And  in  cases  where  the  local  board  borrow  any  money  for  the  purpose  of 
defraying  private  expenses,  or  expenses  in  respect  of  which  they  have 
determined  a part  only  of  the  district  to  be  liable,  it  shall  be  the  duty  of 
the  local  board,  as  between  the  ratepayers  of  the  district,  to  made  good,  so 
far  as  they  can,  the  money  so  borrowed,  as  occasion  requires,  either  out  of 
private  improvement  rates,  or  out  of  a rate  levied  in  such  part  of  the 
district  as  aforesaid. 

LVIII.  Where  any  person  shall  advance  money  for  any  expenses  which 
by  the  said  Public  Health  Act,  1848,  are,  or  by  the  said  local  board  shall 
be,  declared  to  be  private  improvement  expenses,  the  said  blocal  oard,  on 
being  satisfied  by  the  report  of  their  surveyor  or  otherwise  that  the  money 
advanced  by  such  person  has  been  duly  expended,  may  issue  a grant  in  the 
form  B.  in  the  schedule  hereunto  annexed  to  such  person  of  a yearly  rent- 
charge  to  be  issuable  out  of  the  premises  in  respect  whereof  such  advance 
shall  have  been  made,  or  out  of  such  part  thereof,  to  be  specified  in  such 
grant,  as  the  said  local  board  shall  think  proper  and  sufficient,  such  rent- 
charge  to  be  personal  estate,  and  to  begin  to  accrue  from  the  day  of  com- 
pletion of  the  works  on  which  such  money  shall  have  been  expended  as 
aforesaid,  and  to  be  payable  by  equal  half-yearly  payments  for  and  during 
a term  not  exceeding  thirty  years,  in  such  manner  that  the  whole  of  the 
said  sum  so  to  be  advanced  as  aforesaid,  with  the  costs  of  preparing  the 
said  grant  so  to  be  issued  as  aforesaid,  together  with  interest  thereon 
respectively,  at  a rate  not  exceeding  six  pounds  per  centum  per  annum 
upon  the  sum  from  time  to  time  remaining  unpaid,  shall  be  repaid  at  the 
end  of  the  said  term  : provided  always,  that  the  grantee  of  such  rentcharge 
shall  for  the  recovery  of  the  same  have  all  the  powers,  authorities,  rights, 
and  remedies  of  the  said  local  board  with  respect  to  private  improvement 
rates,  and  the  provisions  of  the  ninety-first  and  ninety-second  sections  of 
the  Public  Health  Act,  1848  (a),  shall  also  be  applicable  to  such  rent- 
charge. 

LIX.  All  rentcharges  made  in  pursuance  of  this  act,  and  transfers 
thereof,  shall  be  registered  in  the  same  manner  respectively  as  mortgages 
and  transfers  are  required  to  be  registered  under  the  one  hundred  aud 
eleventh  and  one  hundred  and  twelfth  sections  of  the  Public  Health  Act, 
1848(6). 

LX.  The  one  hundred  and  twenty-second  section  of  the  Public  Health 
Act,  1848  (c),  shall  be  repealed,  and  in  lieu  thereof  be  it  enacted  as 
follows  : where  the  mayor,  aldermen,  and  burgesses  of  a borough  are  the 
local  board,  the  accounts  of  the  receipts  aud  expenditure  of  the  local  board 
shall  be  audited  and  examined  by  the  auditors  of  the  borough,  and  shall  be 
published  in  like  manner  and  at  the  same  time  as  the  municipal  accounts, 
and  the  auditors  shall  proceed  in  the  audit  after  like  notice  and  iu  like 
manner,  shall  have  like  powers  and  authorities,  and  perform  like  duties,  as 
in  the  case  of  auditing  the  municipal  accounts  ; and  each  of  such  auditors 
shall  in  respect  of  each  audit  be  paid,  out  of  the  general  district  rates 
levied  under  this  act,  such  reasonable  remuneration,  not  being  less  than 
two  guineas  for  every  day  in  which  they  are  employed  iu  such  audit,  as  the 
local  board  from  time  to  time  appoints  (d) ; aud  any  order  of  the  local  board 
for  the  payment  of  any  money  may  be  removed  by  certiorari,  aud  like  pro- 
ceedings may  be  had  thereon  as  under  section  forty-four  of  the  act  of  the 
first  year  of  her  Majesty,  chapter  seventy-eight,  with  respect  to  orders  of 
the  council  of  a borough  for  payments  out  of  the  borough  fund  : 

(«)  P-  280.  (b)  p.  2 So. 

(d)  Sec  24  <fe  25  Yict.  c.  (51,  ss.  5 and  15,  post. 
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With  respect  to  districts  not  boroughs,  ns  follows  : 21  * 22  Vict. 

(1.)  The  accounts  of  the  receipts  and  expenditure  of  the  local  board  shall  c- 
be  audited  and  examined  once  in  every  year,  as  soon  as  can  be 
after  the  twenty-fifth  day  of  March,  by  the  auditor  of  accounts 
relating  to  the  relief  of  the  poor  fertile  union  in  which  the  district 
or  the  greater  part  thereof  is  situate,  unless  such  auditor  is  a 
member  of  the  local  board  whose  accounts  he  is  appointed  to 
audit,  in  which  case  such  accounts  shall  be  audited  by  such 
auditor  of  any  adjoining  union  as  may  from  time  to  time  be 
appointed  by  the  local  board  of  health  : 

And  any  auditor  acting  in  pursuance  of  this  section  shall  dis-  Power  of 
allow  every  item  of  account  contrary  to  law,  and  surcharge  the 
same  upon  the  person  making  or  authorising  the  making  of  the  aWoe 
illegal  payment,  and  shall  certify  the  same  to  be  due  from  such  surcharge, 
person,  and  upon  application  by  any  party  aggrieved  shall  state 
in  writing  the  reasons  for  his  decision  in  respect  of  such  disallow- 
ance or  surcharge,  and  also  of  any  allowance  which  he  may  have 
made ; and  any  person  aggrieved  by  disallowance  made  may  Disallow- 
apply  to  the  Court  of  Queen’s  Bench  for  a writ  of  certiorari  to  re-  auces  majr , 
move  the  disallowance  into  the  said  court,  in  the  same  manner  cer'ioruri 
and  subject  to  the  same  conditions  as  are  provided  in  the  case  of  into  court 
disallowances  by  auditors  under  the  laws  for  the  time  being  in  of  Queen’s 
force  with  regard  to  the  relief  of  the  poor ; and  the  said  court  Bencl1- 
shall  have  the  same  powers  with  respect  to  allowances,  disallow- 
ances, and  surcharges  under  this  act  as  it  has  with  respect  to  dis- 
allowances or  allowances  by  the  said  auditors  ; or  in  lieu  of  such  Appeal 
application  any  person  so  aggrieved  may  appeal  to  one  of  her  ^^wanccsT 
Majesty’s  principal  secretaries  of  state,  who  shall  have  the  same 
powers  in  the  case  of  the  appeal  as  are  possessed  by  the  poor  law 
board  in  the  case  of  appeals  against  allowances,  disallowances, 
and  surcharges  by  the  said  poor  law  auditors  : 

(2.)  Every  sum  certified  to  be  due  from  any  person  by  the  auditor  under  Astore- 
this  act  shall  be  paid  by  such  person  to  the  treasurer  of  the  local  coverv  of 
board  within  fourteen  days  after  the  same  shall  have  been  so  ances°W" 
certified,  unless  there  be  an  appeal  against  the  decision  ; and  if  ‘ 
such  sum  shall  not  be  so  paid,  and  there  be  no  such  appeal,  the 
auditor  shall  recover  the  same  from  the  person  against  whom  the 
same  shall  have  been  certified  to  be  due  by  the  like  process  and 
with  the  like  powers  as  in  the  case  of  sums  certified  upon  the 
audit  of  the  poor  rate  accounts,  and  shall  be  paid  by  the  local 
board  all  such  costs  and  expenses,  including  a reasonable  compen- 
sation for  his  loss  of  time  incurred  by  him  in  such  proceedings,  as 
shall  not  be  recovered  by  him  from  such  person  : 

(3.)  For  the  purpose  of  any  audit  of  account  under  this  act,  every  auditor  Power  to 
may,  by  summons  in  writing,  require  the  production  before  him  auditor  to 
of  all  books,  deeds,  contracts,  accounts,  vouchers,  and  all  other  duct\\inof°" 
documents  and  papers  which  he  may  deem  necessary,  and  may  books, 
require  any  person  holding  or  accountable  for  any  such  books, 
deeds,  contracts,  accounts,  vouchers,  documents,  or  papers  to 
appear  before  him  at  any  such  audit  or  any  adjournment  thereof, 
and  to  make  and  sign  a declaration  as  to  the  correctness  of  the 
same  ; and  if  any  such  person  neglects  or  refuses  so  to  do,  or  to 
produce  any  such  books,  deeds,  contracts,  accounts,  vouchers, 
documents,  or  papers,  or  to  make  or  sign  such  declaration,  he 
shall  incur  for  every  neglect  or  refusal  a penalty  not  exceeding 
forty  shillings  ; and  if  he  falsely  or  corruptly  makes  or  signs  any 
such  declaration,  knowing  the  same  to  be  untrue  in  any  material 
particular,  he  shall  be  liable  to  the  penalties  inflicted  upon 
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persons  guilty  of  wilful  and  corrupt  perjury  ; and  such  auditor 
shall  in  respect  of  each  audit  be  paid,  out  of  the  general  district 
rates  levied  under  this  act,  such  reasonable  remuneration,  not 
being  less  than  two  guineas  for  every  day  in  which  he  is  employed 
in  such  audit,  as  the  local  board  from  time  to  time  appoints, 
together  with  his  expenses  of  travelling  to  and  from  the  place  of 
audit : 

(4.)  Before  each  audit  of  accounts  under  this  act,  the  local  board  shall, 
after  receiving  from  the  auditor  the  requisite  appointment,  give 
twenty  days’  notice  of  the  time  and  place  at  which  the  same  will 
be  made,  by  advertisement  in  some  one  or  more  of  the  public 
newspapers  circulated  in  the  district ; and  a copy  of  the  accounts 
to  be  audited,  together  with  all  rate  books,  account  books,  deeds, 
contracts,  accounts,  bills,  vouchers,  and  receipts  mentioned  or  re- 
ferred to  in  such  accounts,  shall  be  deposited  in  the  office  of  the 
local  board,  and  be  open,  during  office  hours  thereat,  to  the 
inspection  of  all  persons  interested,  for  seven  days  before  the 
audit  ; and  all  such  persons  shall  be  at  liberty  to  take  copies  of 
or  extracts  from  the  same,  without  fee  or  reward  ; and  the  pro- 
duction of  the  newspaper  containing  such  notice  shall  be  deemed 
to  be  sufficient  proof  of  the  notice  of  audit  on  any  proceeding 
whatsoever  : 

(5.)  Within  fourteen  days  after  the  completion  of  the  audit,  the  auditor 
shall  report  upon  the  accounts  audited  and  examined,  and  shall 
deliver  such  report  to  the  clerk  of  the  local  board,  who  shall 
cause  the  same  to  be  deposited  in  the  office  of  the  local  board,  and 
shall  publish  an  abstract  of  such  accounts  in  some  one  or  more  of 
the  newspapers  circulated  in  the  district. 

LXI.  Any  summons,  demand,  or  notice,  or  other  such  document  under 
the  Public  Health  Act,  1848,  or  any  supplemental  act  or  this  act,  may  be 
in  writing  or  print,  or  partly  in  writing  and  partly  in  print,  and  if  the 
same  require  authentication  by  the  local  board,  the  signature  thereof  by  the 
clerk  to  the  local  board  shall  be  sufficient  authentication. 

LX1I.  Where  the  local  board  have  incurred  expenses,  for  the  repayment 
whereof  the  owner  of  the  premises  for  or  in  respect  of  which  the  same  are 
incurred  is  made  liable,  either  by  application  of  or  agreement  with  the 
owner,  or  by  the  Public  Health  Act,  1848,  or  any  act  incorporated  there- 
with, or  this  act,  the  same  may  be  recovered  from  the  person  who  is  owner 
of  such  premises  when  the  works  are  completed  for  which  such  expenses 
have  been  incurred,  in  the  manner  provided  by  the  Public  Health  Act, 
1848  (a),  and  such  expenses  shall  be  a charge  on  the  premises  in  respect  of 
which  they  were  incurred,  and  shall  bear  interest  at  the  rate  of  five  pounds 
per  centum  per  annum  till  payment  thereof.  In  all  summary  proceedings 
by  a local  board  for  the  recovery  of  expenses  incurred  by  them  in  works  of 
private  improvement,  the  time  within  which  such  proceedings  may  be 
taken  shall  be  reckoned  from  the  date  of  the  service  of  notice  of 
demand. 

LXIII.  Notwithstanding  anything  in  the  Public  Health  Act  contained, 
in  all  cases  where  by  such  act  the  local  board  shall  have  incurred  expenses, 
for  the  repayment  whereof  the  owners  of  the  premises  for  or  in  respect  of 
which  the  same  are  incurred  is  made  liable  by  the  Public  Health  Act, 
1848,  oi  any  act  incorporated  therewith,  or  by  this  act,  and  such  expenses 
have  been  settled  and  apportioned  by  the  surveyors  as  payable  by  such 
owner,  such  apportionment  shall  be  binding  and  conclusive  upon  such 
ownei,  unless  within  the  expiration  of  three  months  from  the  time  of 
notice  being  given  by  the  local  board  or  their  surveyor  of  the  amount  of 


(«)  See  24  & 25  Vict.  c.  61,  s.  23,  poit. 
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the  proportion  so  settled  by  the  said  surveyor  to  be  due  from  such  owner  21  it  22  Vict. 
he  shall  by  written  notice  dispute  the  same.  c- s,s- 

LX  IV.  All  questions  referable  to  arbitration  under  the  Public  Health  Arbitration 
Act,  1848,  or  this  act,  or  any  act  incorporated  therewith,  may,  when  the  to  be  con- 
amount  in  dispute  is  less  than  twenty  pounds,  be  determined  before  two  Aned  to 
justices  in  a summary  manner  (a),  but  the  justices  may,  if  they  think  fit,  v^vin”1" 
require  that  the  work  in  respect  of  which  the  claim  of  the  local  board  is  more  than 
made,  and  the  particulars  of  the  claim,  be  reported  on  to  them  by  any  201. 
competent  surveyor,  not  being  the  surveyor  of  the  local  board  ; and  the 
justices  may  determine  the  amount  of  costs  incurred  on  that  behalf,  and 
by  whom  such  costs  or  any  part  of  them  shall  be  paid. 

LXV.  Memorials  under  the  one  hundred  and  twentieth  section  of  the  Memorials 
Fublic  Health  Act,  1848  (b),  from  and  after  the  first  day  of  September  one  ro?Pcct 
thousand  eight  hundred  and  fifty-eight,  shall  be  addressed  to  one  of  her  mjpnmsf 
Majesty’s  principal  secretaries  of  state,  who  shall  have  the  same  powers  in  ment 
respect  thereof  as  are  vested  in  the  general  board  of  health  by  the  said  charges, 
section. 

LXVI.  If  any  person  wilfully  injures  any  w'orks  or  materials  belonging  Penalty  on 
to  any  local  board,  he  shall  in  cases  where  no  other  penalty  is  provided  by  a'c 

the  Public  Health  Act,  1848,  or  any  act  incorporated  therewith,  incur  for  of  local 
every  such  offence  a penalty  not  exceeding  five  pounds,  to  be  recovered  in  board, 
a summary  manner. 

LX  VII.  All  penalties  incurred  in  any  corporate  borough,  and  made  Penalties  to 
payable  to  the  local  board  of  health  by  the  Public  Health  Act,  1848,  or  disSct° 
any  act  incorporated  therewith,  or  this  act,  or  any  act  of  which  the  powers  funj 
are  to  be  executed  by  a local  board,  shall  be  payable  to  the  district  fund  account, 
account,  any  act  to  the  contrary  notwithstanding. 

LXVIII.  The  one  hundred  and  forty-fifth  section  of  the  Public  Health  Saving 

Act  (c)  shall  be  repealed,  and  in  lieu  thereof  be  it  enacted,  that  nothing  cl"use*- 

in  this  act  shall  be  construed  to  authorise  any  local  board  of  health,  Section  145, 

(1.)  To  use,  injure,  or  interfere  with  any  sluices,  floodgates,  sewers,  of  11  & 12 
groynes,  or  sea  defences,  or  other  works,  already  or  hereafter  made  ' ict'  ?• 
under  the  authority  of  any  commissioners  of  sewers  appointed  by  and  pro-’ 
the  crown,  or  any  sewers  or  other  works  already  or  hereafter  made  visions 
and  used  for  the  purpose  of  draining,  preserving,  or  improving  horcin- 
laud  under  any  local  or  private  act  of  parliament,  or  for  the  pur-  Ue™ thereof, 
pose  of  irrigating  land,  or  in  any  manner  to  disturb  or  interfere 
with  any  lands,  hereditaments,  estates,  or  property  vested  in  her 
Majesty’s  principal  secretary  of  state  for  the  war  department  for 
the  time  being,  without  consent  in  writing  first  obtained  from 
such  commissioners  or  secretary  of  state,  or  persons  acquiring 
rights  under  such  local  or  private  acts  respectively;  and  nothing 
herein  contained  shall  prejudice  or  affect  the  rights,  privileges, 
powers,  or  authorities  given  or  reserved  to  any  person  under  such 
local  or  private  acts  ; 

(2.)  To  interfere  with  any  river,  canal,  dock,  harbour,  lock,  reservoir,  Savj"?ff)r 
or  basin,  so  as  to  injuriously  affect  the  navigation  thereon,  or  the  proprietors 
use  thereof,  or  to  interfere  with  any  towing-path  so  as  to  interrupt  Qf  canals, 
the  traffic  thereof,  in  cases  where  any  corporation,  company,  &c. 
undertakers,  commissioners,  conservators,  and  trustees,  or  in- 
dividuals are  by  virtue  of  any  act  of  parliament  entitled  to 
navigate  on  or  use  such  river,  canal,  dock,  harbour,  lock,  reser- 
voir, or  basin,  or  in  respect  of  the  navigation  on  or  use  of  which 
river,  canal,  dock,  harbour,  lock,  reservoir,  or  basin,  any  corpora- 
tion, company,  undertakers,  commissioners,  conservators,  and 


(a)  8ee  24  <fe  25  Viet.  c.  61,  s.  24,  poft. 

(b)  p.  287.  W P-  29°- 


480 


APPENDIX. — STATUTES. 


21  & 22  Vict. 
c.  98. 


Works  not 
within  pie- 
coding  sec- 
tion, and 
which  inter- 
fere with 
improve- 
ment of 
rivers, 
canals,  &c., 
to  be  re- 
ferred to 
arbitration. 


trustees,  or  individuals  are  entitled  by  virtue  of  any  act  of  parlia- 
ment to  tlie  receipt  of  any  tolls  or  other  dues  ; 

(3.)  To  interfere  with  any  watercourse  in  such  manner  as  to  injuriously 
affect  the  supply  of  water  to  any  river,  canal,  dock,  harbour,  re- 
servoir, or  basin,  in  cases  where  any  corporation,  company,  under- 
takers, commissioners,  conservators,  trustees,  or  individuals  (being 
authorised  by  virtue  of  any  act  of  parliament  to  navigate  on  or 
use  such  river,  canal,  dock,  harbour,  reservoir,  or  basin,  or  to 
demand  any  tolls  or  clues  in  respect  of  the  navigation  on  or  use  of 
such  river,  canal,  dock,  harbour,  reservoir,  or  basin),  would,  if 
this  act  had  not  passed,  have  been  entitled  by  law  to  prevent  or 
be  relieved  against  such  interference  ; 

(4.)  To  interfere  with  any  bridges  crossing  any  river,  canal,  dock,  har- 
bour, or  basin,  in  cases  where  any  corporation,  company,  under- 
takers, commissioners,  conservators,  trustees,  or  individuals  are 
authorised  by  virtue  of  any  act  of  parliament  to  navigate  or  use 
such  river,  canal,  dock,  harbour,  or  basin,  or  to  demand  any 
tolls  or  dues  in  respect  of  the  navigation  or  use  of  such  river, 
canal,  dock,  harbour,  or  basin  ; 

(5.)  To  execute  any  works  in,  through,  or  under  any  wharves,  quays, 
docks,  harbours,  or  basins,  to  the  exclusive  use  of  which  any 
corporation,  company,  undertakers,  commissioners,  conservators, 
trustees,  or  individuals  are  entitled  by  virtue  of  any  act  of  parlia- 
ment, or  for  the  use  of  which  they  are  entitled  by  virtue  of  any 
act  of  parliament  to  demand  any  tolls  or  dues, 

Without  the  consent  in  every  case  of  such  corporation,  company,  under- 
taker's, commissioners,  conservators,  trustees,  or  individuals  as  are  herein- 
before in  that  behalf  respectively  mentioned,  such  consent  to  be  expressed 
in  writing,  in  the  case  of  a corporation  under  their  common  seal,  and  in 
the  case  of  a company,  undertakers,  commissioners,  conservators,  trustees, 
or  individuals,  under  the  hand  of  their  clerk  or  other  duly  authorised 
officer  or  agent  : provided  always,  that  nothing  in  this  act  contained  shall 
be  construed  to  alter  or  affect  the  maintenance  of  any  rights  of  local  boards 
existing  at  the  time  of  the  passing  of  this  act. 

LXI X.  In  cases  where  any  matters  or  things  proposed  to  be  done  by 
any  local  board,  and  which  are  not  within  the  prohibition  aforesaid,  inter- 
fere  with  the  improvement  of  any  river,  canal,  dock,  harbour,  lock, 
reservoir,  basin,  or  towing-path  which  any  corporation,  company,  under- 
takers, commissioners,  conservators,  trustees,  or  individuals  are  entitled  . 
by  virtue  of  any  act  of  parliament  to  navigate  on  or  use,  or  in  respect  of 
the  navigation  whereon  or  use  whereof  to  demand  any  tolls  or  dues,  orr 
interfere  with  any  works  belonging  to  such  river,  canal,  dock,  harbour,  or  - 
basin,  or  with  any  land  necessary  for  the  enjoyment  or  improvement  k 
thereof,  the  local  board  shall  give  to  such  corporation,  company,  under- 
takers, commissioners,  conservators,  trustees,  or  individuals  as  last  afore- 
said a notice  specifying  the  particulars  of  the  matters  and  things  so  intended 
to  be  done  ; and  if  the  paidies  on  whom  such  notice  is  served  do  not  con- 
sent to  the  requisitions  thereof,  the  matter  in  difference  shall  be  r ferred  to 
arbitration  ; and  the  following  questions  shall  be  decided  by  such  arbitra- 
tion ; (that  is  to  say),  j 

(1.)  Whether  the  matters  or  things  so  proposed  to  be  done  by  the  local  I 
board  will  cause  any  injury  to  such  river,  canal,  dock,  harbour, 
basin,  towing-path,  works,  or  land  as  are  hereinbefore  mentioned 
in  this  section,  or  to  the  enjoyment  or  improvement  of  such  river, 
canal,  dock,  harbour,  or  basin  as  aforesaid  : 

(2.)  Whether  any  injury  that  may  be  caused  by  such  matters  or  things: 
or  any  of  them  is  or  not  of  a nature  to  admit  of  being  fully  com- 
pensated by  money. 
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LXX.  Tl:e  result  of  any  sucli  arbitration  shall  be  final,  and  the  local  21  & 22  Vier. 
board  shall  do  as  follows  ; (that  is  to  say, ) c- 

If  the  arbitrators  are  of  opinion  that  no  injury  will  be  caused,  the  local  uf 
board  may  forthwith  proceed  to  do  the  proposed  matters  and  things  : arbitration. 

If  the  arbitrators  are  of  opinion  that  injury  will  be  caused,  but  that  such 
injury  is  of  a nature  to  admit  of  being  fully  compensated  by  money, 
they  shall  proceed  to  assess  such  compensation  ; and  upon  payment  of 
the  amount  so  assessed,  but  not  before,  the  local  board  may  proceed 
to  do  the  proposed  matters  and  things  : 

If  the  arbitrators  are  of  opinion  that  injury  will  be  caused,  and  that  it 
is  not  of  a nature  to  admit  of  being  fully  compensated  by  money,  the 
local  board  shall  not  proceed  to  do  any  matter  or  thing  in  respect  of 
which  such  opinion  may  be  given. 

LXXI.  No  transfer  of  powers  and  privileges  under  this  act  shall  deprive  Provision  as 
any  corporation,  company,  undertakers,  commissioners,  conservators,  trus-  * f powers'^ 
tees,  or  individuals  authorised  by  virtue  of  any  act  of  parliament  to  navigate  &c 
on  any  river  or  canal,  or  to  demand  for  their  own  benefit  in  respect  of  such 
navigation  any  tolls  or  dues,  of  such  powers  and  privileges  as  are  vested  in 
them  by  any  act  of  parliament  in  relation  to  such  river  or  canal. 

LXXII.  Any  corporation,  company,  undertakers,  commissioners,  con-  Power  for 
servators,  trustees,  or  individuals  authorised  by  virtue  of  any  act  ot  parlia- 
meut  to  navigate  on  or  use  any  river,  canal,  dock,  harbour,  or  basin,  or  to  gewers. 
demand  any  tolls  or  dues  iu  respect  of  the  navigation  on  such  river  or 
canal  or  the  use  of  such  dock,  harbour,  or  basin,  may,  at  their  own  expense, 
and  on  substituting  other  sewers,  drains,  culverts,  and  pipes  equally  effec- 
tual, aud  certified  as  such  by  the  surveyor  to  the  local  board,  take  up, 
divert,  or  alter  the  level  of  any  sewers,  drains,  culverts,  or  pipes  con- 
structed by  any  local  board,  and  passing  under  or  interfering  with  such 
rivers,  canals,  docks,  harbours,  or  basins,  or  the  towing-paths  of  such 
rivers,  canals,  docks,  harbours,  or  basins,  and  do  all  such  matters  aud 
things  as  may  be  necessary  for  carrying  into  effect  such  taking  up,  diversion, 
or  alteration. 

LXXill.  Nothing  in  this  act  or  any  act  incorporated  therewith  shall  be  Preserving 
construed  to  authorise  any  local  hoaid  to  injuriously  affect  any  reservoir.  vY!^cr 
river,  or  stream,  or  the  feeders  of  any  reservoir,  river,  or  stream,  or  the  “i(,s 
supply,  quality,  or  fall  of  water  contained  in  any  reservoir,  river,  stream,  orinrtivi- 
or  feeders  of  any  reservoir,  river,  or  stream,  in  cases  where  any  company  duals, 
or  individuals  would,  if  this  act  had  not  passed,  have  been  entitled  by 
law'  to  prevent  or  be  relieved  against  the  injuriously  affecting  such  reser- 
voir, river,  stream,  feeders,  supply,  quality,  or  fall  of  water,  unless  such 
board  shall  have  first  obtained  the  consent  in  writing  of  such  company  or 
individuals  so  entitled  as  aforesaid. 

LXXIV.  Any  difference  of  opinion  that  may  arise  between  a local  board  Arbitration 
and  any  such  corporation,  company,  commissioners,  conservatui s,  trustees,  ^ndkirwo- 
or  individuals  as  aforesaid,  whether  any  sewers,  drains,  culverts,  or  pipes  ceding  sec* 
substituted  under  the  powers  of  this  act  for  sewers,  drains,  culverts,  or  tions. 
pipes  constructed  or  laid  down  by  any  local  board  are  equally  effectual 
with  those  for  which  they  are  substituted,  or  whether  the  supply,  quality, 
or  fall  of  water  in  any  such  reservoir,  river,  or  stream  as  lust  aforesaid  is 
injuriously  affected  by  the  exercise  of  powers  under  this  act,  may,  at  the 
option  of  the  party  complaining,  be  determined  by  arbitiatiou  in  the  manner 
hereinbefore  provided  ; and  in  the  latter  case  the  arbitrators  shall  decide 
the  same  questions  as  to  the  alleged  injury  ; and  the  local  board  shall  pro- 
ceed iu  the  same  way  as  is  hereinbefore  provided  with  regard  to  arbitrations 
in  cases  of  alleged  injury  to  rivers,  canals,  docks,  harbours,  aud  basins.  Purchase  o 

LXXV.  So  much  of  the  eighty-fourth  section  of  the  Public  Health  Act,  l-mdt. 
184o  (a.),  as  relates  to  the  incorpoiatiou  of  the  Lands  Clauses  Consolidation  Reo.ulayon 


(a)  p.  277. 


Y 
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21  & 22  Vict. 
0.  9S. 


as  to  tlie 
purchase  of 
laud. 


jPublicatiou 
of  notices. 


Service  of 
notices. 


Power  to 
local  board 
to  petition 
secretary  of 
state  upon 
matters 
herein 
stated. 


Secretary  of 
state  may 
direct  in- 
quiry ; 


and  may 
make  pro- 
visional 
order : 


Act,  1845,  shall  he  repealed,  and  the  following  regulations  shall  he  observed 
with  respect  to  the  purchase  of  land  by  local  boards  for  the  purposes  of 
this  act ; (that  is  to  say), 

(1.)  The  Lands  Clauses  Consolidation  Act,  1845  (a),  shall  be  incor- 
porated with  this  act,  except  the  provisions  relating  to  access  to 
the  special  act : 

(2.)  The  local  board,  before  putting  in  force  any  of  the  powers  of  the 
said  Lands  Clauses  Consolidation  Act  with  respect  to  the  purchase 
and  taking  of  land  otherwise  than  by  agreement,  shall 

Publish  once  at  the  least  in  each  of  three  consecutive  weeks  in 
the  month  of  November  in  some  newspaper  circulated  in  the 
district  or  some  part  of  the  district  within  whieh  such  local 
board  has  jurisdiction  is  situate,  an  advertisement  describing 
shortly  the  nature  of  the  undertaking  in  respect  of  which  the 
land  is  proposed  to  be  taken,  naming  a place  where  a plan  of 
the  proposed  undertaking  may  be  seen  at  all  reasonable  hours, 
and  stating  the  quantity  of  land  that  they  require  ; and  shall 
further,  in  the  month  of  December, 

Serve  a notice  in  manner  hereinafter  mentioned  on  every  owner 
or  reputed  owner,  lessee  or  reputed  lessee  and  occupier  of 
such  land,  defining  in  each  case  the  particular  land  intended 
to  be  taken,  and  requiring  an  answer,  stating  whether  the 
person  so  served  assents,  dissents,  or  is  neuter  in  respect  of 
taking  such  land  ; such  notice  to  be  served 
By  delivery  of  the  same  personally  on  the  party  required  to  be 
served,  or,  if  such  party  is  absent  abroad,  to  his  agent ; or 
By  leaving  the  same  at  the  usual  or  last  known  place  of  abode 
of  such  party  as  aforesaid  ; or 

By  forwarding  the  same  by  post  in  a registered  letter  addressed 
to  the  usual  or  last  known  place  of  abode  of  such  party  : 

(3.)  Upon  compliance  with  the  provisions  hereinbefore  contained  with 
respect  to  advertisements  and  notices,  the  local  board  may,  if 
they  shall  think  fit,  present  a petition  under  their  seal  to  one  of 
her  Majesty’s  principal  secretaries  of  state  : the  petition  shall  state 
the  land  intended  to  be  taken,  and  the  purposes  for  which  it  is 
required,  and  the  names  of  the  owners,  lessees,  and  occupiers  of 
land  who  have  assented,  dissented,  or  are  neuter  in  respect  of 
the  taking  such  land,  or  who  have  returned  no  answer  to  the  notice  : 
it  shall  pray  that  the  local  board  may,  with  reference  to  such 
land,  be  allowed  to  put  in  force  the  powers  of  the  said  Lands 
Clauses  Consolidation  Act  with  respect  to  the  purchase  and  taking  . 
of  land  otherwise  than  by  agreement,  and  such  prayer  shall  be 
supported  by  such  evidence  as  the  secretary  of  state  requires  : , 

(4.)  Upon  the  receipt  of  such  petition,  and  upon  due  proof  of  the  proper 
advertisements  having  been  published  and  notices  served,  the 
secretary  of  state  shall  take  such  petition  into  consideration,  and 
may  either  dismiss  the  same,  or  direct  an  inquiry  in  the  district 
in  which  the  land  is  situate,  or  otherwise  inquire  as  to  the  pro- 
priety of  assenting  to  the  prayer  of  such  petition  ; but  until  such 
iuquii}  lias  been  made  in  the  district,  after  such  notice  as  may  be 
directed  by  the  secretary  of  state,  no  provisional  order  shall  be. 
made  a fleeting  any  land,  without  the  consent  of  the  owners, 
lessees,  and  occupiers  thereof: 

(5.)  After  the  completion  of  the  inquiry  as  last  aforesaid,  the  secretary-' 
of  state  may,  by  provisional  order,  empower  the  local  board  to 
put  in  force  with  reference  to  the  land  referred  to  in  such  order 
the  powers  of  the  said  Lands  Clauses  Consolidation  Act  with  respects 

(a)  See  note  p.  113,  and  sec  also  24  <&  25  Vict.  c.  61,  ss.  18-22,  post. 
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to  the  purchase  and  taking  of  land  otherwise  than  by  agreement 
or  any  of  them,  and  either  absolutely  or  with  such  conditions  and 
modifications  as  he  may  think  fit,  and  it  shall  be  the  duty  of  the 
local  board  to  serve  a copy  of  any  order  so  made  in  the  manner 
and  upon  the  person  in  which  and  upon  whom  notices  in  respect 
ol  such  land  are  hereinbefore  required  to  be  served  : 

Ao  provisional  order  so  made  shall  be  of  any  validity  uuless  the 
same  lias  been  confirmed  by  act  of  parliament,  and  it  shall  be 
lawful  for  the  secretary  of  state  as  soon  as  conveniently  mav  be 
to  obtain  such  confirmation,  and  the  act  confirming  such  order 
shall  be  deemed  to  be  a public  general  act  of  parliament  : 

<7.)  All  costs,  charges,  and  expenses  incurred  by  the  said  secretary  of 
state  m relation  to  any  such  provisional  order  as  last  aforesaid 
shall,  to  such  amount  as  the  commissioners  of  her  Majesty’s 
treasury  think  proper  to  direct,  become  a charge  upon  the  general 
district  rates  levied  in  the  district  to  which  such  order  relates  (a), 
and  be  repaid  to  the  said  commissioners  of  her  Majesty’s  treasury 
by  annual  instalments  not  exceeding  five,  together  with  interest 
after  the  yearly  rate  of  five  pounds  in  the  hundred,  to  be  com- 
puted from  the  date  of  any  such  last  mentioned  order,  upon  so 
much  of  the  principal  sum  due  in  respect  of  the  said  costs,  charges, 
?nJ  ^’xPenses  ns  may  from  time  to  time  remain  unpaid. 

LXX\  1.  Every  local  board  shall  make  an  annual  report,  in  such  form 
and  at  such  time  as  the  secretary  of  state  may  from  time  to  time  direct, 
of  all  works  executed  by  them  during  the  preceding  year,  and  of  all  sums 
received  and  disbursements  made,  under  and  for  the  purposes  of  this  act, 
and  publish  the  same  in  some  newspaper  circulating  in  the  district,  and 
shall  rend  a copy  to  the  secretary  of  state. 

LX  A*  VII.  The  one  hundred  and  forty-first  section  of  the  Public  Health 
Act,  1848  (6),  shall  be  repealed,  and  in  lieu  thereof  be  it  enacted  as  follows  : 
whenever  it.  appears  desirable  to  the  local  board  of  any  district,  or  to  the 
majority  of  the  owners  and  ratepayers  in  any  parish,  township,  hamlet,  or 
dace  maintaining  its  own  roads  or  its  own  poor,  adjoining  any  district,  or 
to  the  majority  of  owners  and  ratepayers  in  any  part  of  a district,  such 
majorities  to  be  ascertained  in  the  way  herein  provided  for  voting  with 
respect  to  the  adoption  of  this  act, 

That  any  portion  of  such  parish,  township,  hamlet,  or  place  should  be 
incorporated  with  the  district,  or  that  such  part  of  the  district  should 
be  separated  therefrom, 

>r  whenever  it  appears  to  the  local  board  of  any  district  desirable, 

That  provision  should  be  made  for  the  future  execution  of  any  local  acts 
in  force  within  such  district,  having  relation  to  the  purposes  of  this 
act,  and  not  conferring  powers  or  privileges  upon  corporations,  com- 
panies, undertakers,  or  individuals,  for  their  own  pecuniary  benefit ; 
or  that  any  such  acts,  or  any  exemptions  from  rating  derived  there- 
from, or  any  provisional  order  or  order  in  council  applying  the  Public 
Health  Act,  1848,  or  act  confirming  such  provisional  orders,  should 
be  wholly  or  partially  repealed  or  altered, 

(1.)  They  may  present  a petition  to  one  of  her  Majesty’s  principal 
;cretaries  of  state,  praying  for  such  incorporation,  separation,  provision, 
jpeal,  and  alteration  as  aforesaid,  or  for  any  of  such  things,  and  such 
etition  shall  be  supported  by  such  evidence  as  the  said  secretary  requires : 
(2.)  Upon  the  receipt  of  any  such  petition  inquiry  may  be  directed  in 
le  district  in  respect  of  the  several  matters  mentioned  in  the  petition, 
'ter  giving  fourteen  days  notice  of  the  time,  place,  and  subject  of  the 
quiry  : 

(3.)  It  shall  be  lawful  for  any  of  her  Majesty’s  principal  secretaries  of 
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state  to  issue  a provisional  order  in  relation  to  tlie  several  things  men- 
tioned in  the  petition,  and  either  in  accordance  with  the  prayer  thereof,  or 
with  such  modifications  as  may  be  requisite  ; and  when  the  order  provides 
for  the  incorporation  of  a portion  of  any  such  parish,  township,  hamlet,  or 
place  with  the  district,  or  the  separation  of  any  part  from  the  district,  an 
inspector  shall  proceed  to  the  district  for  the  purpose  of  obtaining  the  con- 
sent to  such  order  of  the  place  of  which  it  is  proposed  that  a portion  should 
be  incorporated,  or  of  the  part  to  he  separated,  and  also,  if  such  order 
provide  for  any  such  incorporation,  the  consent  of  the  petitioning  district  : 

(4.)  The  consent  of  the  petitioning  district  to  such  order  shall  bo  testi- 
fied by  a resolution  of  the  local  board  of  such  district,  and  the  consent  of 
any  place  or  part  by  a resolution  passed  by  a majority  of  the  ratepayers 
resident  in  any  such  place  or  part  assembled  at  a meeting  convened  for  the 
purpose  ; and  the  inspector  shall,  for  the  purpose  of  obtaining  such  con- 
sents, have  power  to  convene  meetings  of  the  local  board  of  any  district, 
or  meetings  of  the  ratepayers  of  any  place  or  part,  with  fourteen  days 
notice  of  the  time,  place,  and  subject  of  such  meetings,  and  to  do  all  such 
matters  and  things  as  may  be  expedient  for  that  purpose  : 

(o. ) In  the  case  of  a meeting  of  the  ratepayers  of  any  place  or  part,  the 
ratepayers  present  shall  elect  a chairman  ; aud  a declaration  by  the  chair- 
man that  the  opinion  of  the  meeting  is  in  favour  or  against  any  resolution, 
as  the  case  may  be,  shall,  in  the  absence  of  proof  to  tbe  contrary,  be 
sufficient  evidence  that  tbe  resolution  is  passed  : the  inspectors  shall  have 
power  to  attend  any  such  meeting  : 

(6.)  Whenever  such  consents  as  aforesaid  have  been  given  in  the  cases 
in  which  they  are  hereinbefore  required,  the  said  secretary  of  state  shall, 
as  soon  as  conveniently  may  be,  take  all  necessary  steps  for  the  confirma- 
tion of  such  order  by  act  of  parliament ; but  previously  to  such  confirma- 
tion it  shall  not  be  of  any  validity  whatever,  and  every  act  of  parliament 
confirming  such  order  shall  be  deemed  a public  general  act.  In  case  any 
petition  shall  Ire  presented  to  either  house  of  parliament  against  any  pro- 
visional order  framed  in  pursuance  of  this  act,  in  the  progress  through 
parliament  of  the  bill  confirming  tbe  same,  the  bill,  so  far  as  it  relates  to 
tbe  order  so  petitioned  against,  may  be  referred  to  a select  committee,  and 
the  petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case  of 
j'rivate  bills. 

LXXVI1I.  Where  a local  board,  or  any  board  of  improvement  com- 
missioners exercising  the  borrowing  powers  of  the  Public  Health  Act,  1S48, 
or  this  act,  or  of  any  local  act,  has  contributed  to,  purchased,  or  executed 
works  of  sewerage  and  water  supply,  or  proposes  to  contribute  to,  purchase! 
or  execute  such  works,  and  where  the  cost  of  such  works  exceeds  or  is 
estimated  to  exceed  one  year’s  assessable  value  of  the  premises  assessable 
within  the  district  in  respect  of  which  such  money  may  be  borrowed  (a),  it 
shall  be  lawful  for  sucb  board  to  present  a petition  to  one  of  her  Majesty’s 
principal  secretaries  of  state  praying  for  powers  to  borrow  or  reborrow  for  ■ 
such  works,  on  mortgage  of  the  rates  leviable  by  them  under  the  Public 
Health  Act,  1848,  and  this  act,  and  any  local  act,  an  amount  not  ex- 
ceeding two  years  assessable  value  of  the  premises  assessable  within  the  • 
district  in  respect  ot  which  such  money  may  be  borrowed  or  reborrowed, 
such  amount  to  be  repaid  within  such  period  not  exceeding  fifty  years  as  - 
such  board,  with  the  sanction  of  one  of  her  Majesty’s  principal  secretaries 
ot  state,  shall  in  each  case  determine  ; aud  it  shall  be  lawful  for  any  of 
her  Majesty  s principal  secretaries  ot  state  to  direct  inquiry  on  such 
petition,  and  to  issue  a provisional  order  thereupon,  and  to  take  steps  for  ) 
the  confirmation  of  any  such  provisional  order  by  act  of  parliament  in  the 
manner  sanctioned  in  the  preceding  section. 

LXXIX.  It  shall  be  lawful  for  the  secretary  of  state  to  report  annually 


(a)  See  24  & 25  Vict.  c.  Cl,  s.  19,  post. 
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to  parliament  on  the  execution  of  this  act,  to  make  or  direct  such  inquiries  21  & 22Ykt. 
as  are  directed  by  this  act,  and  to  appoint  from  time  to  time  such  officers,  00  'jS- 
clerks,  and  servants  as  he  may  require  for  the  purposes  of  this  act,  and  at  strtte  lir0_ 
his  pleasure  to  remove  any  such  officers,  clerks,  or  servants ; and  the  vide  for 
commissioners  of  her  Majesty’s  treasury  shall  fix  the  salaries  and  allow-  execution 
ances  of  such  officers,  clerks,  and  servants.  of  act. 

LXXX.  Any  officer  directed  by  one  of  her  Majesty’s  principal  secretaries  Powers  or 
of  state  to  inquire  into  any  matter  into  which  such  secretary  is  empowered  bv 

to  direct  inquiry  under  this  act  shall,  for  the  purposes  of  such  inquiry,  secretary  of 
have  all  the  powers  vested  in  superintending  inspectors  by  the  one  hundred  state, 
and  twenty-first  section  of  the  Public  Health  Act,  1848  (a). 

LXXXI.  All  orders  made  by  one  of  her  Majesty’s  principal  secretaries  Orders  of 
of  state  in  pursuance  of  this  act  shall  be  binding  and  conclusive  iu  respect  secretary  of 

of  the  ma  ters  to  which  they  refer  ( b ) ; and  any  such  secretary  may  make  ° 

orders  as  to  the  costs  of  any  appeal  to  him  under  this  act,  and  the  parties 

by  whom  such  costs  are  to  be  borne  ; and  every  such  order  may  be  made 

a rule  of  one  of  the  superior  courts  of  law,  on  the  application  of  any  party 
named  therein. 

LXXXII.  Notwithstanding  anything  contained  in  this  act,  the  Oxford  Oxford  and 
and  Cambridge  commissioners,  described  in  the  thirty-first  section  of  the  Canibndge. 
Public  Health  Act,  1848  tc),  shall  be  the  bodies  authorised  to  adopt  this  Exception 
act  for  the  districts  respectively  within  their  jurisdiction  ; and  in  the  event  of  Oxford 
of  the  adoption  of  this  act  by  the  said  Cambridge  commissioners,  the  said  an.d  Cam- 
commissioners  shall  be  the  local  board  for  the  district  of  Cambridge  ; and  ljI Klfcr°’ 
in  the  event  of  such  adoption  by  the  said  Oxford  commissioners,  the  local 
board  of  the  Oxford  district  shall  consist  of  the  vice-chancellor  of  the 
University  of  Oxford  and  the  mayor  of  Oxford  for  the  time  being,  and  of 
forty-five  other  commissioners,  fifteen  to  be  elected  by  the  University  of 
Oxford,  sixteen  by  the  town  council  of  Oxford,  and  fourteen  by  the  rate- 
payers of  the  parishes  situate  within  the  jurisdiction  of  the  Oxford  com- 
missioners ; and  the  election  of  such  commissioners  by  the  town  council 
ami  by  the  ratepayers  of  the  parishes  respectively  shall  be  conducted  at  the 
same  time,  in  the  same  way,  aud  subject  to  the  same  regulations  in  and 
subject  to  which  members  constituting  the  body  of  Oxford  commissioners 
are  now  respectively  chosen  by  such  town  council  and  parishes ; and  the 
fifteen  commissioners  to  be  elected  by  the  University  shall  be  elected  as 
follows  : namely,  four  commissioners  shall  be  elected  by  the  University  in 
convocation,  and  eleven  commissioners  shall  be  elected  by  the  heads  and 
senior  bursars  of  the  several  colleges,  and  by  the  heads  of  the  several 
halls  ; and  the  elections  shall  be  conducted  by  the  said  University,  and  by 
the  colleges  and  halls  respectively,  at  the  same  time  and  in  the  same  way, 
aud  subject  to  the  same  regulations,  in  and  suhject  to  which  guardians  of 
the  poor  for  the  University  and  for  the  colleges  and  halls  are  now  chosen 
by  them  respectively,  save  that  in  the  election  of  commissioners  the  heads 
and  bursars  of  all  the  colleges  and  the  heads  of  all  the  halls  shall  be 
summoned  by  the  vice-chancellor  for  that  purpose,  and  shad  be  entitled  to 
vote  ; and  differences  between  either  of  the  universities  of  Oxford  and 
Cambridge  and  the  local  boards  of  Oxford  and  Cambridge  respectively 
within  the  meaning  of  the  one  hundred  and  fifth  section  of  the  Public 
Health  Act,  1848  (tf),  shall  be  settled  by  arbitration  in  the  manner  pro- 
vided by  that  act. 


(a)  p.  288.  ( b)  See  Ex  parte  Bird,  28  L.  J.,  Q.  B.  223. 

(c)  p.  260 ; and  see  the  27  <fc  28  Viet.  c.  68.  (d)  p.  283 
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SCHEDULE. 

FORM  A. 

Voting  Paper. 

At  a meeting  held  on  the  day  of  at  the  of  , in 

the  county  of  , it  was  agreed  that  the  following  resolution  should  be 
proposed  to  the  owners  and  ratepayers  : — 

“ That  the  Local  Government  Act,  1858,  be  adopted  in  the 
of 


Number  of  Votes. 

In  favour  of. 

Against. 

As  Owner. 

As  Rate- 
payer. 

Do  you  vote  in  favour  of  or 
against  the  adoption  of 
this  resolution  ? 

/.  S. 

John  Smith, 

of  19,  Fore  Street. 


N.B. — The  ratepayer  will  put  his  initials  under  the  heading  “in 
favour”  or  “against,”  according  as  he  votes  for  or  against  the  resolution. 
He  is  also  required  to  subscribe  his  name  and  address  at  full  length.  If  a 
voter  cannot  write,  he  must  make  his  mark  instead  of  initials,  but  such 
mark  must  be  attested  by  a witness,  and  such  witness  must  write  the 
initials  of  the  voter  against  bis  mark.  If  a proxy  vote,  he  must  add  after 
his  signature  the  words,  “as  proxy  for,”  with  the  name  of  corporation  or 
company  for  which  he  is  proxy.  This  paper  will  be  collected  on  the 
of  , between  the  hours  of  and 

Take  Notice. — “If  any  person  wilfully  commits  any  of  the  acts 
following,  that  is  to  say,  fabricates  in  whole  or  in  part,  altera,  defaces, 
destroys,  abstracts,  or  purloins,  any  voting  paper,  or  personates  any  person 
entitled  to  vote  in  pursuance  of  the  Public  Health  Act,  1848,  or  this  act, 
or  falsely  assumes  to  act  in  the  name  or  on  the  behalf  of  any  person  so 
entitled  to  vote,  or  interrupts  the  distribution  of  any  voting  papers,  or 
distributes  the  same  under  a false  pretence  of  being  lawfully  authorised  so 
to  do,  he  shall  for  every  such  offence  be  liable,  on  conviction  before  two 
justices,  to  be  imprisoned  in  the  common  gaol  or  house  of  correction  for 
any  period  not  exceeding  three  mouths,  with  or  without  hard  labour.” 
(Local  Government  Act,  1858.) 

(Signed  by  the  Summoning  Officer.) 
FORM  B. 

By  virtue  of  the  Public  Health  Act,  1848,  the  local  board  of  health  foi 
the  district  of  do  hereby  declare  and  absolutely  order  that  the 

inheritance  of  the  [dwelling  house,  shop,  lands,  and  premises  as  the  case 
may  be],  situate  in  street,  in  the  parish  of  within  the  said 
district,  and  now  in  the  occupation  of  shall  be  absolutely  charged 

with  the  sum  of  pounds,  paid  by  of  for  the  improve- 

ment by  drainage  and  water  supply  [as  the  case  may  be]  of  the  same 
dwelling  house,  shop,  lands,  and  premises  [as  the  case  may  be],  together 
with  interest  for  the  same  from  the  date  hereof  at  pounds  per  centum 

per  annum,  until  full  payment  thereof;  and  also  all  costs  incurred  by  the 
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said  bis  executors,  administrators,  or  assigns,  under  this  security,  21  *22  View, 

shall  be  fully  paid  and  satisfied  : and  we  hereby  further  declare  that  the  c-  !'8- 

said  principal  and  interest  monies  shall  be  paid  and  payable  by  the  owner 
or  occupier  of  the  said  premises  to  the  said  his  executors,  adminis- 

trators, and  assigns,  in  manner  following  ; (that  is  to  say,)  the  interest 
on  such  principal  sum  of  pounds,  or  on  so  much  thereof  as  shall 
from  time  to  time  remain  due  and  payable  under  this  order,  shall  be  paid 
and  payable  by  equal  half-yearly  payments  whilst  payable  on  the 
day  of  and  the  day  of  in  every  year,  the  first  payment 

thereof  to  be  made  on  the  day  of  next,  and  such  principal 

sum  of  pounds  shall  be  paid  and  payable  by  equal  annual 
instalments  on  the  day  of  in  each  of  the  next  succeeding 

years,  towards  the  discharge  of  the  same  principal  sum,  until  the  whole 
shall  be  fully  satisfied  and  discharged. 


21  & 22  Vict.  c.  104. 

An  Act  to  alter  and  amend  the  Metropolis  Local  Management  21  * 122  VlcT- 
Act  (1855),  and  to  extend  the  Powers  of  the  Metropolitan  c' 
Hoard  of  Works  for  the  Purification  of  the  Thames  and  the 
Main  Drainage  of  the  Metropolis.  [2nd  August,  1858.] 


Whereas  it  is  necessary,  with  a view  to  the  health  of  the  metropolis, 
that  works  should  be  speedily  undertaken  and  completed  for  the  purifica- 
tion of  the  Thames  and  for  the  improvement  of  the  drainage  of  the  metro- 
polis, and  for  this  purpose  it  is  expedient  that  the  act  of  the  session 
holden  in  the  eighteenth  and  nineteenth  years  of  her  Majesty,  “ for  the 
better  local  management  of  the  metropolis,”  should  be  amended  : be  it 
enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  The  metropolitan  board  shall  cause  to  be  commenced  as  soon  as  may 
be  after  the  passing  of  this  act,  and  to  be  carried  on  and  completed  with 
all  convenient  speed  according  to  such  plan  as  to  them  may  seem  proper, 
the  necessary  sewers  and  works  for  the  improvement  of  the  main  drainage 
of  the  metropolis,  and  for  preventing,  as  far  as  may  be  practicable,  the 
sewage  of  the  metropolis  from  passing  into  the  river  Thames  within  the 
metropolis. 

II.  The  metropolitan  board  of  works,  for  the  purposes  of  this  act,  may 
construct  any  work  through,  along,  over,  or  under  the  bed  and  soil  and 
banks  and  shores  of  the  river  Thames,  making  compensation  to  all  persons 
having  any  interest  in  any  wharfs,  jetties,  or  other  property  damaged  by 
such  works,  as  provided  by  the  said  act  of  the  eighteenth  and  nineteenth 
years  of  her  Majesty  in  respect  of  property  injured  under  the  powers  of 
such  act. 

III.  The  powers  of  taking  land  given  by  the  said  act  of  the  eighteenth 
and  nineteenth  years  of  her  Majesty,  and  all  other  powers  in  such  act  and 
this  act  in  relation  to  sewerage  works,  shall  extend  and  be  applicable  as 
well  to  works  for  deodorising  sewage  as  to  all  other  works  under  this  act, 
either  within  or  beyond  the  limits  of  the  metropolis,  and  all  such  works 
shall  be  deemed  works  for  the  purpose  of  the  sewerage  or  drainage  of  the 

metropolis.  . 

IV.  The  metropolitan  board  of  works  may,  with  the  consent  of  the 
commissioners  of  her  Majesty's  treasury,  from  time  to  time  after  the  passing 


18  *19  Vict. 
c.  120(a). 
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for  repay 
ment  of 
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21  & 22  Vict.  of  this  act,  but  not  later  than  the  thirty-first  day  of  December  one  thousand 
c.  104.  ejght  hundred  and  sixty-four,  borrow  on  such  bonds,  debentures,  or  other 
(before  I860)  securities,  and  at  such  rate  of  interest,  and  upon  such  terms  as  to  the 
' time  of  repayment  and  otherwise,  as  such  commissioners  may  approve,  any 
sum  or  sums  of  money  not  exceeding  in  the  whole  the  sum  of  three  million 
pounds  for  the  purposes  of  this  act. 

V.  Upon  or  for  the  repayment  of  the  principal  money  secured  under  the 
authority  of  this  act,  or  any  part  of  such  money,  the  said  metropolitan 
board  may,  with  such  consent  as  aforesaid,  at  any  time  borrow  on  such  bonds, 
^s®JS°ney  debentures,  or  other  securities  as  aforesaid  all  or  any  part  of  the  amount 

of  principal  money  repaid  or  to  be  repaid,  and  so  from  time  to  time  as  all  ; 
or  any  part  of  any  principal  money  for  the  time  being  secured  under  this 
act  may  require  to  be  repaid ; but  the  amount  to  be  secured  by  new 
securities  shall  not  in  any  case  exceed  the  principal  money  required  to  be 
repaid. 

Thotreasury  VI.  It  shall  be  lawful  for  the  commissioners  of  her  Majesty’s  treasury 
tee^rf’ment  £l,avantee  Die  payment  of  the  principal  and  interest  of  any  money 
of  moneys  borrowed  under  this  act,  and  all  bonds,  debentures,  and  securities  issued 
borrowed,  under  this  act,  the  payment  of  the  principal  and  interest  secured  whereby  1 
is  intended  to  be  so  guaranteed,  shall  be  signed  by  such  officer  as  the  : 
commissioners  of  her  Majesty’s  treasury  may  in  this  behalf  from  time  to 
time  appoint. 

Securities  VII.  All  bonds,  debentures,  and  securities  issued  under  the  authority 
transferable  0f  this  act,  and  all  right  to  and  in  respect  of  the  principal  monies  secured 
,y  ,c  lTeiy'  thereby,  and  all  interest  due  and  accruing  thereon,  shall  be  transferable  by 
the  delivery  of  such  bonds,  debentures,  and  securities  respectively. 

Money  bor-  VIII.  The  metropolitan  board  of  works  shall  cause  a separate  account 
rowed  under  to  be  kept  of  the  money  borrowed  by  such  board  under  this  act,  and  all 
bo' applied  suc^  money>  except  money  borrowed  for  repayments  as  hereinbefore  pro-  ' 
only  to  vided,  shall  be  applied  in  payment  of  the  expenses  of  and  incidental  to 
works  Tinder  the  works  to  be  executed  under  this  act,  and  to  no  other  purpose;  and 
this  act.  the  auditor  appointed  by  the  secretary  of  state  shall,  upon  his  audit  of 
the  accounts  of  the  said  board  in  every  year,  cause  a separate  abstract  and 
statement  to  be  prepared  of  the  receipt  and  expenditure  of  the  said  board 
under  this  act,  which  shall  be  laid  before  parliament  as  directed,  con- 
cerning bis  other  abstracts  and  statements. 

IX.  It  shall  be  lawful  for  the  commissioners  of  her  Majesty’s  treasury 
from  time  to  time  to  appoint  an  engineer  or  engineers  to  inspect  the  works 
to  be  constructed  under  this  act,  and  to  report  to  such  commissioners  in 
relation  to  the  expenditure  thereon  ; and  such  engineer  or  engineers  shall 
have  full  power  and  authority  at  all  reasonable  times  to  enter  upon  such 
works,  and  survey  and  inspect  the  same,  and  to  inspect  the  accounts  of  the 
said  metropolitan  hoard  in  relation  thereto,  for  the  purpose  of  reporting  as 
aforesaid. 

X.  The  metropolitan  board  of  works  shall  during  forty  years  from  the 
tan  board  of  time  of  the  passing  of  this  act  assess  and  cause  to  be  raised  in  each  year, 
levy  a rate  upon  the  city  of  London  and  the  other  parts  of  the  metropolis,  for  the 
of  three-  purposes  of  this  act,  such  sums  as,  in  their  judgment,  will  be  equivalent 
pence  in  to  a rate  of  threepence  in  the  pound  upon  the  annual  value  of  the  pro- 
onethepro-  Perty  in  the  said  and  other  parts  respectively,  estimated  according  to 
perty  in  the  estimate  or  basis  on  which  the  county  rate  is  assessed,  or  according  to 
metropolis,  a like  estimate  ; and  the  sums  to  be  so  assessed  in  each  year  may  be 

assessed  at  one  time  or  at  several  times,  as  the  said  board  may  think  fit. 

XI.  In  the  assessments  of  the  said  metropolitan  board  under  this  act, 
and  in  their  precepts,  and  in  the  orders  of  vestries  and  district  hoards  to 
be  made  in  respect  of  such  assessments,  such  sums  shall  be  distinguished 
as  being  assessed  for  “the  metropolis  main  drainage  rate,”  and  all  such 
sums  assessed  upon  the  city  of  London  shall  be  reimbursed  to  the 
chamberlain  of  the  said  city  by  means  of  a separate  rate  to  be  called 
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“ the  metropolis  main  drainage  rate,”  to  lie  levied  under  the  direction  of  21  * 22  Vl<-'r- 

the  commissioners  of  sewers  of  the  said  city,  in  like  manner  and  subject  c-  104 • 

to  the  like  provisions  as  any  rate  which  such  commissioners  are  authorised 

to  direct  to  be  made  under  any  act  relating  to  the  sewerage  of  the  said 

city,  and  all  such  sums  assessed  on  other  parts  of  the  metropolis  shall  be 

levied  by  means  of  a separate  rate  to  be  called  “the  metropolis  main 

drainage  rate,”  in  like  manner  anil  subject  to  the  like  provisions  as  the 

sewers  rate  to  be  made  under  the  said  act  of  the  eighteenth  aud  nineteenth 

years  of  her  Majesty  ; and  the  assessments  of  the  said  metropolitan  board 

under  this  act  shall  include  the  places  mentioned  in  schedule  (C. ) to  the 

said  act  of  the  eighteenth  and  nineteenth  years  of  her  Majesty,  and  the 

sums  to  be  assessed  thereon  shall  be  raised  by  means  of  rates  to  be  made 

ami  levied  as  therein  provided  in  respect  of  the  raising  of  monies  assessed 

by  the  said  board. 

XII.  For  the  pu  quaes  of  the  assessments  under  this  act,  all  the  parts  of  All  parts  of 
the  metropolis  shall  be  deemed  to  be  equally  benefited  by  the  expenditure  tll°  metro- 

umler  this  :ict  pubs  to  be 

unaei  this  aa.  deemed  to  be  equally  benefited. 

XIII.  The  assessments  to  he  made  by  the  metropolitan  board  of  works, 
aud  the  precepts  for  obtaining  payment,  of  any  monies  assessed  thereby, 
may  be  according  to  the  forms  contained  in  the  schedule  to  this  act  or  to 
the  like  effect. 

XIV.  All  the  provisions  of  the  said  act  concerning  the  estimate  on 
which  assessments  by  the  said  metropolitan  board  shall  be  made,  and  for 
and  in  relation  to  the  assessing,  raising,  and  enforcing  payment  of  the 
sums  assessed  by  the  said  board,  shall,  subject  to  the  provisions  of  this 
act,  extend  and  apply  to  anil  in  tiie  case  of  all  sums  to  be  assessed  by 
the  said  board  under  this  act ; provided  that  the  metropolis  main  drainage 
rate,  and  the  sums  assessed  or  raised  for  or  in  respect  thereof,  shall  not 
be  subject  to  any  mortgage  or  security  made  or  to  be  made  by  the  metro- 
politan board  of  works,  other  thau  securities  under  this  act ; but,  save  as 
aforesaid,  the  powers  of  borrowing  aud  of  assessing  and  rating  vested  in 
the  said  board  before  the  passing  of  this  act  shall  not  be  prejudiced  or 
affected  by  this  act. 

XV.  The  said  metropolitan  hoard  may,  in  case  of  any  default  or 
neglect  of  any  vestry,  district  board,  or  other  body  or  person  to  pay  the 
amount  required  by  any  precept  of  the  said  board,  or  any  part  of  such 
amount,  within  such  time  and  iu  such  manner  as  may  be  mentioned  in 
such  precept  iu  that  behalf,  raise  and  levy  the  money  required  by  the  said 
board  for  the  purposes  of  this  act  in  any  parish,  district,  or  part,  and  for 
that  purpose  may  make  and  levy  a rate  of  such  amount  in  the  pound  on 
the  annual  value  of  the  property  rateable  as  will,  in  their  judgment, 
having  regard  to  all  circumstances,  be  sufficient  to  raise  the  money  so 
required  as  aforesaid ; and  such  rate  shall  be  levied  on  the  persons  and  in 
respect  of  the  property  by  law  rateable  to  the  relief  of  the  poor  in  such 
parish,  district,  or  part,  subject  to  the  provisious  in  the  said  act  of  the 
eighteenth  and  nineteenth  years  of  her  Majesty  contained  concerning  the 
levying  of  monies  by  overseers  in  pursuance  of  orders  made  upon  them  by 
vestries  under  the  said  act,  and  shall  be  assessed  upon  the  net  annual 
value  of  such  property  ascertained  by  the  rate  for  the  time  being  for  the 
relief  of  the  poor  ; and  the  said  board  may  appoint  one  or  more  collectors 
for  levying  any  such  rate,  aud  pay  him  or  them  any  salary,  poundage,  or 
allowance  in  respect  of  their  employment  under  this  enactment  which  such 
board  may  deem  just  aud  reasonable,  and  shall  take  such  security  from 
every  such  collector  for  the  due  execution  of  his  duty  as  they  shall  think 
reasonable  and  proper;  and  the  said  board,  and  the  collector  or  collectors 
to  be  appointed  by  them,  shall  have  the  same  powers,  remedies,  aud 
privileges  as  for  levying  money  for  the  relief  of  the  poor  ; and  all  such 
rates  shall  be  allowed  iu  the  same  manner,  and  be  subject  to  the  same 
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to  other 
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21  <fc  22  Vict.  provisions  in  relation  to  appeal  and  to  excusing  persons  from  payment  on 
c~  account  of  poverty  and  otherwise,  as  the  rate  for  the  relief  of  the  poor  ; 

and  all  the  expenses  of  and  incidental  to  the  preparing,  making,  collecting, 
and  levying  any  such  rate  shall  be  raised  and  levied  by  the  said  metro- 
politan board  in  addition  to  but  as  part  of  the  said  rate  ; and  after  deduc- 
tion by  the  said  board  of  the  expenses,  all  monies  levied  or  received  under 
or  in  respect  of  the  said  rate  shall  be  paid  by  the  said  board  into  the 
bank  of  England  to  the  same  account  and  for  the  same  purposes  as  herein- 
after mentioned  concerning  monies  payable  under  the  precepts  of  the  said 
board  in  respect  of  the  metropolis  main  drainage  rate  ; provided  also,  that 
the  provisions  of  sections  one  hundred  and  sixty-three,  one  hundred  and 
sixty-four,  and  one  hundred  and  sixty-nine  of  the  said  act  of  the  eighteenth 
and  nineteenth  years  of  her  present  Majesty  shall  be  applicable  to  every 
rate  under  this  act  (a). 

Extension  of  XVI.  The  provisions  of  section  one  hundred  and  seventy-one  of  the  said 
rn'ins^ie'18113  ac^  ^ie  ehyhfeenth  and  nineteenth  years  of  her  Majesty  ( b ),  for  enabling 
0f  the  clerk  or  other  person  or  persons  authorised  by  the  metropolitan  board 
county  rates  of  works  to  inspect  or  take  copies  of  or  extracts  from  county  rates,  bases, 
returns,  and  other  documents,  and  the  penalties  by  the  said  enactment 
prescribed  in  the  case  of  neglect  or  refusal  to  permit  any  such  clerk  or 
person  to  inspect  or  to  take  copies  or  extracts,  are  hereby  extended  and 
made  applicable  to  all  other  rates  and  assessments,  whether  parochial  or 
otherwise,  within  the  several  parts  of  the  metropolis,  and  the  books  in 
which  the  same  are  contained,  and  the  valuations  and  returns  relating 
thereto,  and  the  person  or  persons  having  the  custody  or  control  thereof. 

XVII.  It  shall  be  lawful  for  the  said  board,  by  order  in  writing,  to 
require  the  vestry  clerk,  overseer,  collector,  or  other  person  having  the 
custody  or  control  of  any  rate  for  the  relief  of  the  poor  in  any  parish  or 
place,  to  furnish  within  such  period,  not  being  less  than  seven  days,  as 
shall  be  limited  in  such  order,  or  of  such  part  or  parts  of  the  said  rate  as 
shall  be  specified  in  such  order,  on  payment  or  tender  for  such  copy  at  the 
rate  of  sixpence  for  every  twenty-four  names  (inclusive  of  all  the  par- 
ticulars in  the  several  columns  of  the  rate,  so  far  as  such  particulars  have 
reference  to  such  names  respectively)  ; and  the  said  copy  shall  be  examined 
by  and  signed  by  such  vestry  clerk,  overseer,  collector,  or  other  person, 
and  shall  be  verified  by  bis  solemn  declaration,  if  the  said  board  shall 
require  the  same,  which  solemn  declaration  any  justice  of  the  peace,  or 
commissioner  duly  authorised,  is  hereby  authorised  to  administer  ; and 
auy  person  having  the  custody  or  control  of  such  rate  who  shall  refuse  or 
neglect  to  make  and  deliver  to  the  said  board,  or  any  person  by  them 
authorised  to  receive  the  same,  such  copy  or  extract,  or  to  make  such 
solemn  declaration  as  aforesaid,  shall  be  liable  to  a penalty  not  exceeding 
ten  pounds  for  every  such  offence,  and  to  a further  continuing  penalty  of 
ten  pounds  for  each  and  every  day  during  which  the  said  offence  shall  be 
continued. 

XVIII.  An  account  shall  be  opened  in  the  hooks  of  the  governor  and 

them?eftom  COmpany, °f  ,th®  Eank  of  En§lf»id  for  the  purposes  of  this  act,  in  the 
. -e.  u names  of  such  officers  or  persons  as  the  commissioners  of  her  Majesty’s 
treasury  may  direct,  and  such  account  shall  be  deemed  a public  account 
and  all  the  monies  payable  under  the  precepts  of  the  metropolitan  board 
of  works  in  respect  of  the  metropolis  main  drainage  rate  shall  he  paid 
into  the  Bank  of  England  to  such  account,  and  the  dividends  and  income 
arising  from  the  investments  of  any  such  monies  under  this  act  and  the 
produce  of  the  sale  from  time  to  time  of  such  investments,  and  all  monies 
borrowed  for  repayment,  until  applied  for  that  purpose,  shall  be  paid  into 
the  Bank  of  England  to  the  said  account. 

XIX.  All  monies  paid  to  the  credit  of  the  said  account  shall  be  from 
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time  to  time  applied  in  payment  of  the  interest  of  the  monies  borrowed  21  <fc 22  V ict. 
under  this  act,  and  subject  thereto  in  or  towards  payment  of  any  monies  404- 
so  borrowed  which  for  the  time  being  may  be  payable,  or  the  purchase  of  0f  monieT 
bonds,  debentures,  or  securities  whereby  any  such  monies  are  secured,  for  paid  into 
the  purpose  of  the  extinction  thereof;  and  any  surplus,  after  answering  the  bank  of 
the  purposes  aforesaid,  shall  be  invested  in  government  securities  in  such  im ' 
manner  as  the  commissioners  of  the  treasury  may  think  tit  and  direct,  and 
such  investments  shall  be  sold  when  and  as  the  said  commissioners  of  the 
treasury  may  direct. 

XX.  Provided  always,  that  the  commissioners  of  her  Majesty’s  treasury  Monies 
may  authorise  any  money  standing  to  the  credit  of  the  said  account  in  the  arising  from 
bank  of  England,  not  exceeding  in  the  whole  the  amount  remaining  to  be  nppViccl 
raised  of  the  said  sum  of  three  million  pounds,  to  be  paid  to  the  metro-  ;n  i;cu  „f 
politan  board  of  works,  to  be  applied  as  any  money  to  be  raised  by  loan  money  to  be 
under  this  act  is  applicable  : In  such  case  the  amount  which  would  other-  ,jy 

wise  have  remained  raisable  under  this  act  shall  be  reduced  by  the  sum  1 
or  sums  so  authorised  to  be  paid  to  the  metropolitan  board  of  works  as 
aforesaid. 

XXL  For  the  purpose  of  giving  effect  to  such  guarantee  as  herein  pro-  Payment  in 
vided,  it  shall  be  lawful  for  the  commissioners  of  her  Majesty’s  treasury  to  pursuance 
cause  to  be  issued  out  of  the  consolidated  fund  of  the  United  Kingdom,  or  ^^uaran" 
the  growing  produce  thereof,  such  sum3  as  may  be  necessary  for  payment 
of  such  principal  and  iuterest  as  may  from  time  to  time  be  payable  in  aid 
of  any  other  monies  applicable  for  that  purpose  under  this  act ; and  in 
case  any  principal  or  interest  payable  under  this  act  shall  be  paid  out  of 
the  said  consolidated  fund,  such  commissioners  shall  cause  any  money  so 
paid  to  be  repaid  to  the  said  consolidated  fund  out  of  any  monies  which 
may  have  arisen  or  may  arise  from  the  rates  levied  under  this  act  or  the 
investment  thereof. 

XXII.  If  the  whole  amount  raisable  under  this  act  shall  have  been  The  rate 
raised  and  paid  off  by  means  of  the  rates  levied  under  this  act  before  the 
expiration  of  the  said  period  of  forty  years,  the  metropolitan  board  of  determined 
works,  with  the  consent  of  the  commissioners  of  her  Majesty’s  treasury,  when  the 
shall  discontinue  the  assessment  for  “the  Metropolis  Main  Drainage  Rate;”  lll”!'c?iJi)or" 
and  any  surplus  of  the  monies  arising  from  the  rates  levied  under  this  J-Cpriid  ** 
act  which  may  remain  after  such  payment  shall  be  applicable  towards 
defraying  the  expenses  of  the  said  board. 

XXIII.  The  metropolitan  board  of  works,  in  the  meantime  and  until  the  Metropoli- 
works  required  by  this  act  for  the  purification  of  the  river  Thames  are  com-  ^ to 
pleted,  may  do  all  such  works  and  apply  all  such  means  as  they  may  deem  scw'.lgCi  amj 
proper  for  deodorising  such  sewage  or  otherwise  protecting  the  public  health  defray  ex- 
from  any  injurious  consequences  therefrom,  and  may  defray  the  expenses  penscsiw 
incurred  for  this  purpose  as  the  expenses  incurred  by  the  said  board  under  ""yfcjt  V 
the  said  act  of  the  eighteenth  aud  nineteenth  years  of  her  Majesty  are  120. 
therein  directed  to  be  defrayed. 

XXIV.  The  said  metropolitan  board  shall  cause  all  works  to  be  executed  Board  to 

under  this  act  to  be  constructed  and  kept  so  as  not  to  be  a nuisance,  and  is 

shall,  in  deodorising  any  sewage,  and  in  disposing  of  any  sewage  or  refuse  ,10t  to  create 
from  sewers,  act  in  such  manner  as  not  to  create  a nuisance.  a nuisance. 

XXV.  Section  one  hundred  and  thirty-six  of  the  said  act,  and  so  much  Enactments 
of  section  one  hundred  and  forty-four  of  the  said  act  as  provides  “that  requiring 
before  the  metropolitan  board  of  works  commence  any  such  works  the  ^tion^.Ttlie 
estimated  expense  whereof  shall  exceed  fifty  thousand  pounds,  the  plan  of  COmmis- 
such  works,  together  with  an  estimate  of  the  cost  of  carrying  the  same  into  sioners  of 
execution,  shall  be  submitted  by  such  board  to  the  commissioners  of  her  works,  Ac., 
Majesty’s*  works  and  public  buildings,  and  no  such  plan  shall  be  carried  rtl’ca  0 
into  effect  until  the  same  has  been  approved  by  such  commissioners,  and 

no  such  works  shall  be  commenced  in  cases  where  the  estimated  expense 


i 


402 


APPENDIX.-  STATUTES. 


21  <fc  22  Vict. 
C.  104. 

Time  for 
completion 
of  works  ex- 
tended to 
end  of  1863. 


Works,  &c., 
to  be  ap- 
proved of 
by  the  ad- 
miralty. 


Works  upon 
shore  of 
the  river 
Thames  to 
be  approved 
by  the  c on- 
servators of 
the  river 
Thames. 
Saving 
rights  of  the 
conservators 
of  the  river 
Thames. 


Regulation 
of  works 
tinder  or 
over  the 
River  Lea. 


On  com- 
plaint of 
nuisance 
committed 
in  execution 
of  works, 
secretary  of 
state  may 
order  pro- 
secution. 
Interpreta- 
tion of 
terms. 


Recited  act 
and  this 
act  to  be  as 
one. 


thereof  shall  exceed  the  sum  of  one  hundred  thousand  pounds,  without  the 
previous  sanction  of  parliament,”  shall  be  repealed. 

XXVI.  The  time  limited  by  section  one  hundred  and  thirty-five  of  the 
said  act  of  the  eighteenth  and  nineteenth  years  of  her  Majesty,  for  the 
completion  of  the  sewers  and  works  necessary  for  preventing  the  sewage  of 
the  metropolis  from  passing  into  the  river  Thames  in  or  near  the  metro- 
polis, shall  be  extended  to  the  thirty-first  day  of  December  one  thousand 
eight  hundred  and  sixty-three  (a). 

XXVII.  No  works  upon  the  bed  or  shores  of  the  said  river  Thames 
below  high-water  mark  which  may  interfere  with  the  navigation  of  that 
river  shall  at  any  time  be  commenced  or  executed  under  the  provisions  of 
this  act  without  the  same  having  been  previously  approved  of  by  the  lord 
high  admiral,  or  the  commissioners  for  executing  the  office  of  lord  high 
admiral,  such  approval  to  be  from  time  to  time  specified  in  writing  under 
the  hand  of  the  secretary  to  the  admiralty. 

XXVIII.  In  order  to  preserve  the  navigation  of  the  river  Thames,  the 
plans  of  any  work  to  be  constructed  under  the  authority  of  this  act  upon 
the  banks,  bed,  or  shore  of  the  river  Thames,  which  may  interfere  with 
the  free  navigation  of  the  said  river,  shall  be  approved  by  the  conservators 
of  the  river  Thames,  in  -writing  signed  by  their  secretary,  before  such 
works  are  commenced,  certifying  that  the  works  according  to  such  plans 
will  not  interfere  with  the  navigation  of  the  river  Thames. 

XXIX.  Nothing  in  this  act  contained  shall  extend  or  be  construed  to 
extend  to  prejudice  or  derogate  from  the  rights  of  the  conservators  of  the 
river  Thames,  or  to  prohibit,  defeat,  alter,  or  diminish  any  power,  autho- 
rity, or  jurisdiction  which  at  the  time  of  the  passing  of  this  act  the  said 
conservators  did  or  might  lawfully  claim,  use,  or  exercise,  so  far  as  such 
rights,  power,  authority,  or  jurisdiction  may  he  exercised  for  preserving 
the  tree  navigation  of  the  river  Thames. 

XXX.  No  works  under  or  over  the  main  navigable  channel  of  the  river 
Lea  shall  at  any  time  he  commenced  or  executed  under  the  provisions  of 
this  act  without  leaving  the  top  of  any  work  under  the  navigation  not  less 
than  twelve  feet  below  high  water,  Trinity  standard,  and  for  any  work 
over  any  part  of  the  navigation  without  leaving  the  soffit  of  such  work  not 
less  than  eight  feet  six  inches  above  high  water,  Trinity  standard,  with  a 
clear  span  over  the  said  river,  inclusive  of  the  towing  path  thereof,  of  not 
less  than  fifty-four  feet ; provided  that  it  shall  he  lawful  for  the  trustees 
of  the  river  Lea,  by  writing  under  their  common  seal,  on  the  application! 
of  the  metropolitan  board  of  works,  to  consent  to  an  alteration  or  variation 
of  the  said  dimensions  or  either  of  them. 

XXXI.  It.  shall  be  lawful  for  one  of  her  Majesty’s  principal  secretaries 
of  state,  at  his  discretion,  on  representation  or  complaint  made  to  him  of 
any  nuisance  committed  in  execution  of  any  works,  or  in  deodorising  any 
sewage,  or  in  disposing  of  any  sewage  or  refuse  from  sewers,  or  in  any 
other  manner  under  this  act,  to  cause  inquiry  to  he  made  into  the  matter 
represented  or  complained  of  to  him,  and  to  direct  such  prosecution  or 
prosecutions,  or  to  take  such  other  proceedings  as  he  may  think  fit,  in 
order  to  ensure  the  prevention  or  abatement  of  such  nuisance  as  aforesaid. 

XXXII.  In  the  construction  of  this  act  the  expression  “ deodorise .1 
shall  he  deemed  to  include  any  process  whereby  the  solid  suspended  matters 
in  sewage  may  he  precipitated  or  separated  from  the  liquid  before  the  dis- 
charge thereof,  or  whereby  the  noxious  or  offensive  properties  of  sewage 
may  he  neutralised  ; and  the  expression  “sewage”  shall  mean  and  include 
the  contents  of  the  sewers  before  the  employment  of  such  process. 

XXXIII.  The  said  act  of  the  eighteenth  and  nineteenth  years  of  her 
Majesty  and  this  act  shall  he  read  together  as  one  act. 

(a)  1866  : see  26  <fe  27  Vict,  c.  68,  s.  6,  post. 


MEDICAL  REGISTRATION,  ETC.,  AMENDMENT,  1859. 

SCHEDULES. 

SCHEDULE  (A.) 

Form  of  Assessment  by  Metropolitan  Board  of  Works. 

An  assessment  by  the  metropolitan  board  of  works  in  exercise  of  the 
powers  vested  in  such  board  by  the  act  of  the  nineteenth  year  of  Queen 
Victoria,  for  the  better  local  management  of  the  metropolis,  and  by  the 
other  acts  for  amending  the  same,  upon  the  city  of  London  and  the  other 
parts  of  the  metropolis,  for  the  “metropolis  main  drainage  rate,”  of  the 
sums  hereinafter  specified,  such  sums  being  in  the  judgment  of  the  said 
board  equivalent  to  a rate  of  threepence  in  the  pound  upon  the  annual 
value  of  the  property  in  the  said  city  and  other  parts  respectively,  esti- 
mated according  to  the  estimate  or  basis  on  which  the  county  rate  is 
assessed,  or  according’to  a like  estimate  : — 


Parish,  District,  or  Part. 

Sums  assessed. 

City  of  London  ..... 

£ 

Pai  ish  of  St.  Marylebone  . . . . 

SCHEDULE  (B.) 

Form  of  Precept  by  Metropolitan  Board  of  Works. 

To  the  vestry  of  the  parish  of 

By  virtue  of  an  act  passed  in  the  nineteenth  year  of  Queen  Victoria,  for 
the  better  local  management  of  the  metropolis,  aud  the  several  acts  amend- 
ing the  same,  the  metropolitan  board  of  works  do  issue  this  their  precept, 
under  their  common  seal,  to  you  the  said  vestry,  and  do  hereby  require 
you  to  pay,  on  or  before  the  day  of  into  the  l ank  of  England, 

to  the  credit  of  the  account  standing  in  the  books  of  the  governor  and  com- 
pany ot  the  said  bank  in  the  names  of  the  same  being  persons 

duly  appointed  by  the  commissioners  of  her  Majesty’s  treasury  in  this 
behalf,  the  sum  of  assessed  by  the^said  board  upon  the  said  parish 

for  the  “ metropolis  main  drainage  rate.” 

Dated  this  day  of 

(i-.s.) 


22  Vict.  c.  21. 

An  Act  to  amend  the  Medical  Act  (1858)  (a). 

[19th  April,  1859.]  _ 

Whereas  by  an  act  passed  in  the  last  session  of  parliament,  chapter  2 
ninety,  “The  Medical  Act,”  provision  is  made  for  the  registration  of  c 
members  of  the  medical  profession,  and  certain  disabilities  are  imposed, 
after  the  first  day  of  January  one  thousand  eight  hundred  and  fifty-nine, 
on  members  of  that  profession  who  are  not  then  registered  : and  whereas, 
by  reason  of  the  time  required  for  the  collection  and  examination  of  the 
proper  evidence  on  the  first  formation  of  “ The  Medical  Register,”  it  is 
expedient  to  amend  the  said  act  as  hereinafter  mentioned  : and  whereas  it 
is  expedient  that  schedule  D.  of  the  aforesaid  act  should  be  amended  : and 
whereas  in  sections  thirty-one  aud  forty-seven  of  the  Medical  Act  (1858) 


49:5 


A-  22  Vict. 
e.  104. 


22  Vict. 
e.  21 


* 22  Vict. 
90(6). 


(a)  ^ec  “ Medical  Practitioners,”  p.  174. 
(6)  See  this  act,  p.  445. 
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22  Tier, 
c.  21. 


1st  July, 
1859,  to  be 
substituted 
in  ss.  82,  31, 
3<i  and  37, 
of  recited 
act  for 
1st  Jan., 
1S59. 

Section  33 
of  recited 
act  re- 
pealed. 


the  terms  “ fellow,”  and  “ member”  of  the  Royal  Colleges  of  Physicians  of 
London  and  Edinburgh  are  made  use  of,  whilst  in  schedule  A.  in  the  same 
act  “ fellows,”  “licentiates,”  and  “ extra  licentiates  ” of  the  said  colleges 
are  alone  entitled  to  be  registered  : be  it  enacted  by  the  Queen’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

I.  The  first  day  of  July  one  thousand  eight  hundred  and  fifty-nine  shall 
be  substituted,  in  sections  thirty-two,  thirty-four,  thirty-six,  and  thirty- 
seven  respectively  of  the  said  act,  for  the  first  day  of  January  one  thousand 
eight  hundred  and  fifty-nine ; and  the  said  several  sections,  and  all  provi- 
sions of  the  said  act  having  reference  thereto,  shall  be  construed  and  take 
effect  as  if  the  word  July  had  been  originally  inserted  in  each  of  the  said 
sections  instead  of  the  word  January. 

II.  Section  thirty-three  of  the  said  act  shall  be  repealed,  and  no  person 
shall  by  reason  of  the  said  act  be  or  be  deemed  to  have  been  disqualified  to 
hold  such  office  as  mentioned  in  the  said  section  thirty-three,  or  any 
appointment  mentioned  in  the  said  section  thirty-six,  unless  he  shall  have 
failed  to  be  registered  on  or  before  the  first  day  of  J uly  one  thousand  eight 
hundred  and  fifty-nine. 


Fourth  1 1 1-  The  fourth  column  of  schedule  D.  of  the  said  act  with  its  heading 

column  of  shall  be  repealed  and  omitted, 
schedule  D.  repealed. 

The  term  IX.  The  term  “member”  shall  be  added  after  the  term  “fellow”  to  the 
“ member”  qualifications  described  in  the  first  and  second  heads  of  schedule  A. 


to  be  added  in  first  and  second  heads  of  schedule  A. 


The. words  ^ y.  And  whereas  in  schedule  A.  of  the  said  act  there  is  a reference 
to  be  sub*  1°  secti°n  “forty-five,”  but  the  word  “five”  is  there  inserted  by  mistake  : 
stituted  for  now  it  is  hereby  enacted,  that  the  words  “forty-six”  shall  be  deemed  to 
“forty-five”  be  substituted  in  this  schedule  in  the  place  of  the  words  “ forty-five.” 
in  schedule  VI.  Nothing  in  the  said  act  contained  shall  prevent  any  person  not 
. , person  a su^ject  who  shall  have  obtained  from  any  foreign  university 

not  a British  a degree  or  diploma  of  doctor  in  medicine,  and  who  shall  have  passed  the 
subject  regular  examinations  entitling  him  to  practise  medicine  in  his  own  country, 

having  ob-  from  being  and  acting  as  the  resident  physician  or  medical  officer  of  any 

degree  or  hospital  established  exclusively  for  the  relief  of  foreigners  in  sickness  : 

diploma  provided  always,  that  such  person  is  engaged  in  no  medical  practice  except 

may  act  as  as  such  resident  physician  or  medical  officer, 
resident  physician,  &c.,  of  any  hospital  exclusively  for  foreigners. 


22  VlCT.  C.  27. 

22  Vict.  An  Act  to  facilitate  Grants  of  Land  to  be  made  near  populous 
fc-  Places  for.  the  Use  of  regulated  Recreation  of  Adults , and 

as  Playgrounds  for  Children  (a).  [19  th  April,  1859.] 

Whkreas  the  want  of  open  public  grounds  for  the  resort  and  recreation 
of  adults,  and  of  playgrounds  for  children  aud  youth,  is  much  felt  in  the 
metropolis  and  other  populous  places  within  this  realm,  and  by  reason  of 
the  great  and  continuous  increase  of  the  population  and  extension  of  towns 
such  evil  is  seriously  increasing,  and  it  is  desirable  to  provide  a remedy  for 
the  same  : be  it  therefore  enacted  by  the  Queen’s  most  excellent  Majesty 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal  ’ 
and  Commons,  in  this  present  parliament  assembled,  and  by  the  authority 
ot  the  same,  as  follows  : J 

(a)  Sec  “Public  Pleasure  Grounds,” p.  G5. 


THE  RECREATION  AND  PLAYGROUNDS  ACT,  1850. 


40.1 


22  Vict. 

C.  27. 


I.  Any  lands  may  be  lawfully  conveyed  to  trustees,  to  be  held  by  them 
as  open  public  grounds  for  the  resort  and  recreation  of  adults,  and  as  play- 
grounds for  children  and  youth,  or  either  of  such  purposes,  and  for  any  inav 

estate,  aud  subject  to  any  reservation,  restrictions,  and  conditions  which  the  be  conveyed 

donor  or  grantor  may  think  fit : but  this  enactment  shall  not  extend  to  to  trustees 
■ • t..  be  field 


by  them  as 
public 
grounds,  &c. 

Form  of 
conveyance. 


authorise  any  lands  to  be  so  conveyed  for  any  greater  estate  or  interest  than 
the  donor  or  grantor  would,  independently  of  this  act,  have  power  to 
dispose  of. 

II.  Any  such  conveyance  of  land  to  trustees  may  be  in  the  following 
form,  subject  to  any  modification  thereof  which  the  case  may  require  : 

‘I  A.B,  do  hereby  convey  and  grant  to  as  trustees  for  public 

ground  for  the  parish  [or  parishes]  of  [here  describe  the  lands  con- 

veyed or  granted],  to  be  held  by  them  as  public  ground  for  the  purposes  of 
“ The  Recreation  Grounds  Act,  1859.”  ’ 

And  it  is  hereby  enacted,  that  the  grant  or  conveyance  of  such  lands  shall 
not  require  enrolment,  nor  to  be  by  indenture,  and  shall  be  valid,  although 
the  donor  or  grantor  shall  die  within  twelve  calendar  months  after  the 
making  of  such  grant,  any  of  the  provisions  of  the  act  passed  in  the  ninth 
year  of  the  reign  of  King  George  the  Second,  chapter  thirty-six,  to  the  con- 
trary notwithstanding. 

III.  With  respect  to  lands  belonging  to  any  municipal  corporation,  such  Ilow  grants 

grant  may  be  lawfully  made  by  the  body  corporate,  with  the  consent  of  the  V,elcm  \n  to 
commissioners  of  her  Majesty’s  treasury,  signified  by  their  executing  the  inu'iiieip^U 
deed  of  conveyance.  corporations  may  be  made. 

IV.  With  respect  to  lands  belonging  to  any  parish,  such  grant  may  and  How  grants 

shall  be  made  by  the  trustees  or  feoffees  (if  there  shall  be  such),  or  other-  of  lands 
wise  by  the  churchwardens  and  overseers  of  the  parish,  in  pursuance  of  a t0 

resolution  for  that  purpose  of  the  vestry  or  other  body  having  the  manage-  |aav  \)CJ' 
xnent  of  the  affairs  of  such  parish,  passed  in  meeting  duly  assembled  for  the  made, 
purpose,  and  with  the  approbation  of  the  poor  law  board,  to  be  testified  by 

their  seal  being  affixed  to  the  deed  of  conveyance. 

V.  With  respect  to  the  appointment  of  trustees  for  holding  any  such  Appoint- 
grounds  for  the  purpose  aforesaid,  the  lord  of  any  manor,  or  the  church- 
wardens  of  any  parish,  or  the  overseers  of  the  poor  of  any  parish  or  town- 
ship, or  all  or  any  of  such  persons  to  whom  lands  shall  have  been  conveyed 

as  aforesaid,  shall  be  a body  corporate  for  taking,  holding,  and  disposing  of 
such  grounds,  and  instituting,  maintaining,  and  defending  any  proceedings 
relating  thereto  ; but  the  management  and  direction  of  the  same  shall  be 
and  remain  in  such  persons  as  may  be  named  in  the  deed  of  conveyance 
thereof ; and  in  case  no  such  persons  shall  be  so  named,  or  there  shall  be  a 
failure  of  such  managers  and  directors,  the  charity  commissioners  for 
England  and  Wales  shall  have  power  to  settle  a scheme  for  the  appointment 
of  tne  managers  and  directors. 

VI.  The  managers  and  directors  may  from  time  to  time  make  and  Managers 
enforce  any  such  byelaws,  orders,  and  regulations  for  the  management, 
preservation,  disposition,  and  care  of  the  said  grounds,  and  the  government  make  and 
of  all  persons  using  or  frequenting  the  same,  as  shall  be  approved  by  the  enforce  bye- 
said  commissioners  and  in  accordance  with  the  conditions  of  the  grant  ; and 

no  byelaws,  orders,  or  regulations  in  any  manner  restricting  the  public  use 
or  enjoyment  of  the  said  grounds  shall  be  valid  unless  sanctioned  with  such  the  approval 
approbation.  of  said  commissioners. 

VII.  It  shall  be  lawful  for  any  person  to  bequeath  any  personal  property,  Personal 
not  exceeding  one  thousand  pounds  in  amount,  for  the  purpose  of  defraying  ^perty 
the  expenses  of  purchasing,  preparing,  maintaining,  and  preserving  such  bequeathed 

grounds  for  the  purposes  aforesaid,  and  ornamenting  the  same.  for  pur- 

e “ poses  of  grounds. 

VIII.  This  act  shall  extend  to  England  and  Ireland  only,  and  maybe  Extent  of 
cited  for  all  purposes  by  the  title  of  “Ike  Recreation  Grounds  Act,  s|,0'rt  title. 
1859.” 
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2.3  Vict. 
C.  7. 


23  Vict.  c.  7. 

An  Act  to  amend  the  Medical  Acts  ( a ). 

[23rd  March,  I860.] 


Whereas  by  an  act  passed  in  the  twenty-first  and  twenty-second  years 

21  & 22  Vict.  of  the  reign  of  her  Majesty,  chapter  ninety,  intituled  “The  Medical  Act,” 
c.  90(6). 

provision  is  made  for  the  registration  of  members  of  the  medical  profession, 
and  the  said  act  was  amended  by  an  act  passed  in  the  twenty-second  year 

22  Vict.  c.  21  of  the  reign  of  her  Majesty,  chapter  twenty-one  : and  certain  disabilities 

are  imposed  by  the  said  acts,  after  a period  mentioned  therein,  on  members 
of  that  profession  who  are  not  then  registered  : and  whereas  it  is  expedient 
that  the  said  recited  acts  should  be  amended  as  hereinafter  mentioned  : be 
it  therefore  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

I.  From  and  after  the  passing  of  this  act  the  diploma  or  licence  in 
surgery,  granted  by  any  university  of  that  part  of  the  United  Kingdom 
called  Ireland,  legally  authorised  to  grant  the  same,  shall  be  considered  a 
sufficient  qualification  to  practise  under  the  said  first-recited  act,  and  every 
person  to  w hom  such  diploma  or  licence  has  been  granted  shall  be  entitled 
to  be  registered  under  the  provisions  of  the  said  first-recited  act,  in  the 
like  manner,  and  writh  the  like  effect,  and  subject  to  the  like  provisions  as 

are  prescribed  by  the  said  first-recited  act  in  respect  of  the  registration  of 

any  master  in  surge)  y of  any  university  of  the  United  Kingdom, 
masters  in  surgery. 

Certain  II.  The  powers  given  to  the  medical  council  in  the  said  first-recited  act 

gfven  to  w'th  respect  to  the  studies  and  examinations  required  for  obtaining  a 
medical  qualification  under  the  said  act  shall  be  extended  to  the  studies  and  exa- 

council  ex-  minations  required  for  a qualification  under  this  act. 
tended  to  this  act. 

1st  Jan., 


Licentiates 
in  surgery 
of  any 
university 
in  Ireland 
entitled 
to  be 

registered 
under  first- 
recited  act 
in  like 
manner  as 


III.  The  first  day  of  January  one  thousand  eight  hundred  and  sixty-one 
shall  be  deemed  to  be  substituted  in  sections  thirty-two,  thirty-four,  thirty- 
six,  and  thirty-seven  respectively  of  the  said  first-recited  act,  as  the  same 
are  amended  by  the  said  second-recited  act,  for  the  first  day  of  July  one 
thousand  eight  hundred  and  fifty-nine,  so  far  as  the  same  relate  to  any 
person  authorised  to  be  registered  under  this  act ; and  the  said  several 
sections,  as  so  amended,  and  all  the  provisions  of  the  said  act  having  re- 
ieietice  theieto,  shah,  with  respect  to  any  such  person  so  authorised  to  te 
registered  undei  this  act,  be  construed  and  take  effect  as  if  the  words 
“the  first  day  of  January  one  thousand  eight  hundred  and  sixty-one”  had 
been  originally  inserted  m each  of  the  said  sections  instead  of  the  words 
“the  fust  day  of  July  one  thousand  eight  hundred  and  fifty-nine.” 

IV.  No  person  authorised  to  be  registered  under  this  act  who  shall  be 
acting  as  medical  officer  under  an  order  of  the  poor  law  commissioners,  or 
poor  law  board,  shall  by  reason  of  the  said  recited  acts,  or  either  of  them, 

U,1UCI  be  or  be  deemed  to  have  been  disqualified  to  hold  such  office,  or  any  ap- 
disqualificd  PTtm?nt  fe”tiLoned  jn,  section  thirty-six  of  the  said  first-recited  act, 
to  bold  cer- 
tain offices, 

unless  he  lias  failed  to  be  registered. 


1861,  to  be 
substituted 
in  sections 
82,  84,  36, 
and  37,  of 
first-recited 
act,  for 
1st  July, 
1859,  i-o  far 
as  relates  to 
persons 
authorised 
to  be  regis- 
tered under 
this  act. 

No  person 
authorised 
to  be  regis- 


uuless  he  shall  have  failed  to  he  registered  ou  or 
January  one  thousand  eight  hundred  and  sixty-one. 


before  the  first  day  of 


(«)  See  “ Medical  Practitioners,”  p.  174.  (6)  See  this  act  p 445 

(c)  fcoo  this  act,  p.  493. 
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V.  The  said  recited  acts  and  this  act  shall  be  construed  together  as  23  V ter. 

one  act.  c-  7. 

Reeited  acts  and  this  act  to  be  as  one. 

VI.  This  act  may  for  all  purposes  be  cited  as  “The  Medical  Acts  Short  title. 
Amendment  Act,  I860.” 


23  & 24  Vict.  c.  30. 

An  Act  to  enable  a Majority  of  Two  Thirds  of  the  Ratepayers  23 *24  Vict. 
of  any  Parish  or  District , duly  assembled,  to  rate  their  c~  :i0- 
District  in  aid  of  Public  Improvements  for  general  Benefit 
within  their  District  {a).  [3rd  July,  I860  ] 


Whereas  it  is  expedient  that  facility  should  be  given  for  the  purpose  of 
effecting  local  improvements  beneficial  to  the  health  and  comfort  of  the 
people  : be  it  therefore  enacted  by  the  Queen’s  most  excellent  Majesty,  by 
aiul  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

I.  It  shall  be  lawful  for  the  ratepayers  of  any  parish  maintaining  its 
own  poor,  the  population  of  which,  according  to  the  last  account  from  time 
to  time  taken  thereof  by  the  authority  of  parliament,  exceeds  five  hundred 
persons,  to  purchase  or  lease  lands,  and  to  accept  gifts  and  g.ants  of  land, 
for  the  purpose  of  forming  any  public  walk,  exercise  or  play  ground,  and 
to  levy  rates  for  maintaining  the  same,  and  for  removal  of  any  nuisances 
or  obstruction  to  the  free  use  and  enjoyment  thereof,  and  for  improving 
any  open  walk  or  footpath,  or  placing  convenient  seats,  or  shelters  from 
rain,  and  for  other  purposes  of  a similar  nature. 

II.  This  act  may  be  adopted  for  any  borough,  or  for  any  parish  having 
a population  of  five  hundred  or  upwards  (according  to  the  last  account  for 
the  time  taken  by  authority  of  parliament),  in  the  same  manner  as  the  act 
of  the  ninth  and  tenth  Victoria,  chapter  seventy-four,  may  be  adopted  in 
such  borough  or  parish. 

III.  Where  the  act  is  adopted  in  a borough  or  in  such  a parish,  the  pro- 
visions of  the  act  of  the  ninth  and  teuth  Victoria,  chapter  seventy-four,  for 
the  purposes  below  specified  applicable  in  the  like  cases  where  that  act  is 
adopted,  shall  take  effect  for  the  purposes  of  this  act,  viz.  : all  the  pro- 


Ratepayors 
may  bold 
land,  A’c., 
for  purpose 
of  forming 
public 
walks,  Arc., 
and  levy 
rates  for 
maintaining 
the  same, 

&c. 

Adoption  of 
act,  accord- 
ing to 
9 & 10  Vict. 
c.  74. 

As  to  public 
baths  and 
wash- 
houses. 


visions  concerning 

1.  The  authority  by  which  and  the  manner  in  which  the  act  is  to  be 

carried  into  execution  ; 

2.  The  mode  of  providing  the  expenses  of  carrying  the  act  into  execution 

(excluding  the  provisions  for  borrowing  money  for  such  expenses) : 

3.  The  appointment  (in  the  case  of  a parish)  of  commissioners,  the  tenure 

of  office  and  procedure,  and  the  audit  of  their  accounts  : 

4.  The  powers  of  the  councils  and  commissioners  for  the  purposes  of  the 

act  (except  the  powers  of  borrowing  money). 

IV.  After  the  adoption  of  this  act  it  shall  be  lawful  for  the  ratepayers  Ratepayers, 
in  meeting  assembled  to  rate  such  parish  to  a separate  rate,  to  be  called 

the  “ parish  improvement  rate;”  provided  that  such  rate  ° 

be  agreed  to  by  a majority  of  at  least  two  thirds  in  value  of  the  ratepayers  parishes, 
assembled  at  such  meeting. 

V.  Corporate  bodies  shall  be  allowed  to  attend  meetings  to  be  held  as  Corporate 

aforesaid,  and  to  vote  thereat  by  some  person  to  be  deputed  by  them  for  bodies  may 
that  purpose  under  their  corporate  seal.  'vote™  r'"< 


(a)  Se  “Public  Pleasure  Grounds,”  p.  65. 
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23  & 24  Vict.  VI.  Provided  always,  that  previous  to  any  such  rate  being  imposed  a 
c.  30.  sum  in  amount  uot  less  than  at  least  one-half  of  the  estimated  cost  of  such 
One  half  of  proposed  improvement  shall  have  been  raised,  given,  or  collected  by  private 
the  esti-  subscription  or  donation, 
mated  cost  to  be  raised  by  private  subscription. 

Amount  of  VII.  Such  rate  shall  not  exceed  sixpence  in  the  pound, 
rate. 


23  & 24  Vict.  c.  77. 

23  & 24  Vict.  An  Act  to  amend  the  Acts  for  the  Removal  of  Nuisances  and  the 
c-  Prevention  of  Diseases  (a).  [6th  August,  I860.] 


18  <fc  19  Vict. 
cc.  121  and 
116. 


Nuisances 

removal. 

Sections  3, 

6,  7,  and  9 of 
18  & 19  Vict. 
C.  121, 
repealed  (6). 

Local  au- 
thority to 
execute  the 
nuisances 
removal 
act. 


Highway 
board  or 
nuisances 
removal 
committees 
now  subsist- 
ing may  bo 
continued 


Whereas  the  provisions  of  “The  Nuisances  Removal  Act  for  England, 
1855”  (6),  and  “The  Diseases  Prevention  Act,  1855”  (c),  concerning  the 
local  authority  for  the  execution  of  the  said  acts  are  defective,  and  it  is  expe- 
dient that  the  said  acts  should  be  amended  as  hei'einafter  mentioned  : be  it 
enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  Section  three,  section  six,  section  seven,  and  section  nine  of  the  said 
“Nuisances  Removal  Act  for  England,  1855,”  shall  be  repealed:  provided 
always,  that  such  repeal  as  aforesaid  shall  not  extend  to  any  charges  or 
expenses  already  incurred,  but  the  same  may  be  defrayed  and  recovered, 
and  all  proceedings  commenced  or  taken  under  the  said  act,  and  not  yet 
completed,  may  be  proceeded  with,  and  all  contiacts  under  the  said  act 
shall  continue  and  be  as  effectual  as  if  this  act  had  not  been  passed. 

II.  The  following  bodies  shall  respectively  be  the  local  authority  to 
execute  the  said  Nuisances  Removal  Act  in  the  districts  hereunder  stated 
in  England  : 

In  any  place  within  which  the  Public  Health  Act  is  or  shall  be  in  force, 
the  local  board  of  health  : 

In  any  other  place  wherein  a council  exists  or  shall  exist,  the  mayor, 
aldermen,  and  burgesses  by  the  council,  except  in  the  city  of  London 
and  the  liberties  thereof,  where  the  local  authority  shall  be  the  com- 
missioners of  sewers  for  the  time  being,  and  except  in  the  city  of 
Oxford  and  borough  of  Cambridge,  where  the  local  authority  shall  be 
the  commissioners  acting  in  execution  of  the  local  improvement  acts  in 
force  respectively  in  the  said  city  and  borough  : 

In  any  place  in  which  there  is  no  local  board  of  health  or  council,  and 
where  there  are  or  shall  be  trustees  or  commissioners  under  an  im- 
provement act,  such  trustees  or  commissioners  : 

In  any  place  within  which  there  is  no  such  local  board  of  health,  council, 
body  of  trustees,  or  commissioners,  if  there  be  a board  of  guardians  of 
the  poor  for  such  place,  or  for  any  parish  or  union  within  which  such 
place  is  situate,  such  board  of  guardians,  and,  if  there  be  no  such 
board  of  guardians,  the  overseers  of  the  poor  for  such  place,  or  for  the 
parish  of  which  such  place  forms  part. 

III.  Provided,  that  in  any  place  where  a highway  board  or  “the  nuis- 
ances removal  committee”  chosen  by  the  vestry  in  pursuance  of  the  said 
act  is  subsisting,  and  at  the  time  of  the  passing  of  this  act  employs  or  joins 
with  other  local  authorities  in  employing  a sanitary  inspector  or  inspectors, 
such  highway  board  or  nuisances  removal  committee  may  continue  to  act, 
and  a like  committee  may  be  annually  chosen  by  the  vestry  for  such  place 


(a)  See  “ Removal  of  Nuisances  ” and  “Prevention  of  Diseases  ” rm  51  and  163 
(b)  Sec  this  act,  p.  419.  (Cj  See  this  act,'  p.  341. 
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in  the  same  manner  as  if  this  act  had  not  been  passed  ; but  in  case  in  any  23*  24  Yict. 
year  the  nuisances  removal  committee  be  not  chosen  for  such  place  in  a 77- 
manner  provided  by  the  said  act,  or  if  the  highway  board  or  committee  as 

now  subsisting  or  hereafter  chosen  fail  for  two  mouths  in  any  year  to  they  employ 
appoint  or  employ  a sanitary  inspector  or  inspectors,  the  authority  of  such  sanitary 
highway  board  or  committee  shall  cease,  and  no  like  committee  shall  bo  insI,0L'tl'rs- 
chosen  for  such  place,  and  the  same  body  or  persons  shall  thenceforth  be 
the  local  authority  for  the  place  as  if  no  such  highway  board  or  committee 
had  been  appointed  therein. 

IV.  All  charges  and  expenses  incurred  by  the  local  authority  in  execut-  How  ex 
ing  the  said  Nuisances  Removal  Act,  and  not  recovered  as  therein  provided,  {’cnsos  of 
shall  be  defrayed  as  follows  ; to  wit, 

Out  of  general  district  rates  where  the  local  authority  is  a local  board  of  defrayed, 
health  : 

Out  of  the  borough  fund  or  borough  rate  where  the  local  authority  is  the 
mayor,  aldermen,  and  burgesses  by  the  council : 

Provided  always,  that  in  the  city  of  Oxford  and  borough  of  Cambridge  such 
expenses  shall  be  deemed  annual  charges  and  expenses  of  cleansing  the 
streets  of  the  said  city  and  borough  respectively,  and  shall  be  so  pay- 
able : 

Out  of  the  rates  levied  for  purposes  of  improvement  under  any  improve- 
ment act,  where  the  local  authority  is  a body  of  trustees  or  commis- 
sioners acting  iu  execution  of  the  powers  of  such  an  act : 

Where  a board  of  guardians  for  a union  is  such  local  authority  for  the 
whole  of  such  union,  such  charges  and  expenses  shall  be  defrayed  by 
means  of  an  addition  to  be  made  to  the  rate  for  the  relief  of  the  poor 
of  the  parish  or  parishes  for  which  the  expense  has  been  incurred,  and 
be  raised  and  paid  in  like  manner  as  money  expended  for  the  relief  of 
the  poor  : 

Where  the  board  of  guardians  for  a union  is  such  local  authority  for  two 
or  more  places  maintaining  their  owu  poor,  but  not  for  all  such  places 
in  such  union,  such  charges  and  expenses  shall  be  paid  out  of  the  poor 
rates  of  the  places  aforesaid  for  which  the  board  is  the  local  authority  : 

Where  the  board  of  guardians  for  a union  is  under  this  act  the  local 
authority  for  a single  place  maintaining  its  own  poor,  and  where  the 
board  of  guardians  for  any  such  single  place,  or  the  overseers  of  any 
such  place,  or  “the  nuisances  removal  committee”  continued  or 
chosen  as  hereiubefore  provided  in  any  such  place,  are  under  this  act 
the  local  authority  for  such  place,  such  charges  and  expenses  shall 
be  defrayed  out  of  the  rates  for  the  relief  of  the  poor  thereof : 

Where  the  board  of  guardians  for  a union  is  under  this  act  the  local 
authority  for  part  only  of  any  place  maintaining  its  own  poor,  together 
with  the  whole  of  any  other  such  place  or  part  of  any  other  such  place, 
such  board  shall  apportion  such  charges  and  expenses  between  or 
among  any  or  every  such  part  and  any  or  every  such  place  ; and  so 
much  of  such  charges  and  expenses  as  may  be  apportioned  to  any  or 
every  such  place  for  the  whole  of  which  such  board  is  the  local 
authority  shall  be  defrayed  out  of  the  rates  or  funds  applicable  to  the 
relief  of  the  poor  thereof  : 

So  much  of  any  such  charges  and  expenses  as  may  be  apportioned  to  part  of 
a place  maintaining  its  ow  n poor,  and  any  such  charges  and  expenses  in- 
curred by  any  board  of  guardians  or  overseers,  where  such  board  or  over- 
seers are  the  local  authority  for  part  of  any  such  place  only,  shall  be  de- 
frayed by  means  of  an  addition  to  be  made  to  the  rate  for  the  relief  of  the 
poor  thereof,  and  be  raised  and  paid  in  like  manner  as  money  expended  for 
the  relief  of  the  poor. 

V.  Provided,  that  the  board  of  guardians  for  a union  may  appoint  a Board  of 
committee  or  committees  of  their  own  body,  under  section  five  of  the  said 
Nuisances  Removal  Act,  to  act  in  and  lor  one  or  more  of  the  parishes  or  TOmmiUees 
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23  & 24  Vict. 
c.  77. 


for  particu- 
lar parishes. 


Saving  for 
the  vestries 
and  district 
hoards  of 
the  metro- 
polis. 


Wells,  tic., 
belonging  to 
any  place 
vested  in 
local  autho- 
rity, &c. 


Penalty  for 

fouling 

water. 


Appoint- 
ment of 
inspector  of 
nuisances. 
lHseases  pre- 
vention. 

Sections  2 
and  8 of 
18  ife  19  Vict. 
c.  110 
repealed. 
Guardians 
and  over- 
seers of  the 
poor  to  be 
the  local 
authorities 
for  execut- 


places  for  which  the  hoard  is  the  local  authority  ; and  every  committee  so 
appointed  shall  have  the  full  power  of  executing  the  said  act  in  all  respects, 
within  the  specified  place  or  places  for  which  it  is  appointed,  unless  its 
power  be  expressly  limited  by  the  terms  of  its  appointment ; and  the  board 
of  guardians  shall  cause  the  charges  and  expenses  of  every  such  committee 
to  be  paid  out  of  the  poor  rates  of  the  place  or  places  for  which  such  com- 
mittee is  appointed  ; and  where  a committee  is  so  appointed  for  any  such 
place  or  places  the  charges  and  expenses  of  the  board  as  local  authority  for 
or  in  respect  of  the  place  or  places  for  which  a committee  is  not  appointed 
shall  be  paid  or  contributed  by  such  last-mentioned  place  or  places  in  like 
manner  as  the  expenses  of  a committee  : provided  that  where  any  one  such 
committee  is  appointed  for  all  the  places  for  which  the  board  is  the  local 
authority  its  charges  and  expenses  shall  be  contributed  and  paid  in  like 
manner  as  the  charges  and  expenses  of  the  board  would  have  been  contri- 
buted and  paid  if  such  committee  had  not  been  appointed. 

VI.  Provided  also,  that  as  regards  the  metropolis,  the  vestries  and  dis- 
trict boards  under  the  act  of  the  session  holden  in  the  eighteenth  and 
nineteenth  years  of  her  Majesty,  chapter  one  hundred  and  twenty,  within 
their  respective  parishes  and  districts,  shall  continue  and  be  the  local 
authorities  for  the  execution  of  the  said  Nuisances  Removal  Act,  and  their 
charges  and  expenses  shall  be  defrayed  as  if  this  act  had  not  been 
passed. 

VII.  All  wells,  fountains,  and  pumps  provided  under  section  fifty  of 
“ The  Public  Health  Aet,  1848  ’(a),  or  otherwise,  for  the  use  of  the  inha- 
bitants of  any  place,  and  not  being  the  property  of  or  vested  in  any  person 
or  corporation  other  than  officers  of  such  place,  shall  be  vested  in  the  local 
authority  under  this  act  for  such  place,  who  shall  from  time  to  time  cause 
to  be  kept  in  good  repair  and  condition  and  free  from  pollution  all  wells, 
fountains,  and  pumps  vested  in  them  under  this  act,  and  may  also  keep  in 
good  repair  and  condition  and  free  from  pollution  other  wells,  fountains, 
and  pumps  dedicated  to  or  open  to  the  use  of  the  inhabitants  of  such 
place. 

VIII.  If  any  person  do  any  act  whatsoever  whereby  any  fountain  or 
pump  is  wilfully  or  maliciously  damaged,  or  the  water  of  any  well,  foun- 
tain, or  pump  is  polluted  or  fouled,  he  shall,  upon  summary  conviction  of 
such  offence  before  two  justices,  forfeit  a sum  not  exceeding  five  pounds  for 
such  offence,  and  a further  sum  not  exceeding  twenty  shillings  for  eveiy  day 
during  which  such  offence  is  continued  after  written  notice  from  the  local 
authority  in  relation  thereto  ; but  nothing  herein  contained  shall  extend  to 
any  offence  provided  against  by  section  twenty-three  of  the  said  “ Nuisances 
Removal  Act.” 

IX.  Local  authorities  under  this  act  may,  for  the  purposes  of  the  act, 
severally  appoint  or  employ  inspectors  of  nuisances,  and  make  such  pay- 
ments as  they  see  fit  for  the  remuneration  and  expenses  of  such  inspectors. 

X.  Sections  two  and  three  of  “ The  Diseases  Prevention  Act,  1855  ” (6), 
and  every  other  enactment  constituting  a local  authority  for  the  execution 
of  the  same  act,  or  providing  for  the  expenses  of  the  execution  thereof,  ex- 
cept those  contained  in  the  eighteenth  and  nineteenth  of  Victoria,  chapter 
one  hundred  and  twenty  (f),  the  Metropolis  Local  Management  Act,  shall 
be  repealed. 

XI.  1 he  boaid  of  guardians  for  every  union,  or  parish  not  within  an 
union,  in  England  shall  be  the  local  authority  for  executing  the  said 
Diseases  Prevention  Act  in  every  place  within  their  respective  unions  aild 
parishes,  and  in  every  parish  and  place  in  England  not  within  a union,  and 
for  which  there  is  no  board  of  guardians,  the  overseers  of  the  poor  shall  be 
the  local  authority  to  execute  the  same  act  ; and  the  expenses  incurred  in 

(a)  See  this  section,  p.  266.  (6)  See  18  '&  19  Vict.  c 116  » 3*1 

(c)  See  IS  & 19  Vict.  c.  120,  p.  343.  ’ 1 
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tlie  execution  of  such  act  by  the  board  of  guardians  for  a union  shall  be  do-  23 A 24  Vrer. 
frayed  out  of  the  common  fund  thereof,  and  the  expenses  of  the  board  of  *'• 
guardians  or  overseers  of  the  poor  of  any  single  parish  or  place  shall  be  \u„  Diseases 
defrayed  out  of  the  rates  for  the  relief  of  the  poor  of  such  parish  or  place  ; Prevention 
provided  that  every  such  board  of  guardians  shall,  for  the  execution  of  the  Act- 
said  act  for  the  prevention  of  diseases,  have  the  like  powers  of  appointing 
committees,  with  the  like  authority,  and  where  any  such  committee  is 
appointed  the  expenses  thereof  and  of  the  board  shall  be  paid  in  the  same 
manner,  as  hereinbefore  provided  where  such  a board  is  the  local  authority 
for  the  execution  of  the  said  Nuisances  Removal  Act ; provided  also,  that 
any  expenses  already  incurred  by  any  local  authority  in  the  execution  of 
the  said  act  shall  be  defrayed  as  if  this  act  had  not  been  passed  ; provided, 
moreover,  that  in  respect  of  any  place  where,  under  this  act,  the  local 
authority  for  executing  the  Nuisances  It  -moral  Act  is  any  other  body  than 
the  board  of  guardians  or  the  overseers  of  the  poor,  the  privy  council,  if  it 
see  tit,  may,  in  the  manner  provided  for  the  exercise  of  its  powers  under 
the  Public  Health  Act,  1858,  authorise  such  other  body  to  be,  instead  of 
the  board  of  guardians  or  the  overseers  of  the  poor,  the  local  authority  for 
executing  the  Diseases  Prevention  Act ; provided  also,  that  as  regards  the 
metropolis  the  vestries  and  district  hoards  under  the  act  of  the  session 
holden  in  the  eighteenth  and  nineteenth  years  of  her  Majesty,  chapter  one 
hundred  ami  twenty,  within  their  respective  parishes  and  districts,  shall 
continue  to  he  the  local  authorities  for  the  execution  of  the  said  “ D;seases 
Prevention  Act,  1855,”  and  their  charges  and  expenses  shall  be  defrayed  as 
if  this  act  had  not  been  passed. 

XII.  It  shall  he  lawful  for  the  local  authority  for  executing  tlie  said  Local  au- 

“ Diseases  Prevention  Act”  to  provide  and  maintain  a carriage  or  carriages  Diorities 
suitable  for  the  conveyance  of  persons  suffering  under  any  contagious  or  in-  e 

fectious  disease,  and  to  convey  sneh  sick  and  diseased  persons  as  may  beforconvey- 
residing  within  such  locality  to  any  hospital  or  other  place  of  destination,  ancc  of  in- 
and  the  expense  thereof  shall  be  deemed  to  be  an  expense  incurred  in  *’cr" 

executing  the  said  act. 

XIII.  Upon  complaint  before  a justice  of  the  peace  by  any  inhabitant  of  Justices  on 
any  parish  or  place  of  the  existence  of  any  nuisance  on  any  private  premises  *!*^aPPlica' 
in  the  same  parish  or  place,  such  justice  shall  issue  a summons  requiring  houseliold- 
tbe  person  by  whose  act,  default,  permission,  or  sufferance  the  nuisance  ers,  may 
arises,  or  if  such  person  cannot  he  found  or  ascertained,  the  owner  or  occu-  orf,er  tlie 
pier  of  the  premises  on  which  the  nuisance  arises,  to  appear  before  two  ^^.,',,1^.'/ 
justices  in  petty  sessions  assembled  at  their  usual  place  of  meeting,  who 

shall  proceed  to  inquire  into  the  said  complaint,  and  act  in  relation  thereto 
as  in  cases  where  complaint  is  made  by  a local  authority  under  section 
twelve  of  the  said  Nuisances  Removal  Act,  and  as  if  the  person  making  the 
complaint  were  such  local  authority  : provided  always,  that  it  shall  be  law- 
ful for  the  said  justices,  if  they  see  fit,  to  adjourn  the  hearing  or  further 
hearing  of  such  summons  for  an  examination  of  the  premises  where  the 
nuisance  is  alleged  to  exist,  and  to  require  the  admission  or  authorise  the 
entry  into  such  premises  of  any  constable  or  other  person  or  persons,  and 
thereupon  the  person  or  persons  authorised  by  the  order  of  the  justices  may 
enter  and  act  as  the  local  authority  might  under  a like  order  made  by  any 
just:ce  under  section  eleven  of  the  said  act : provided  also,  that  the  costs 
in  the  case  of  every  such  application  shall  be  in  the  discretion  of  the 
justices,  and  payment  thereof  may  be  ordered  and  enforced  as  in  other 
cases  of  summary  adjudication  by  justices  : any  order  made  by  justices 
under  this  enactment  shall  be  attended  with  the  like  penalties  and  conse- 
quences for  disobedience  thereof  and  subject  to  the  like  appeal  as  any  order 
made  under  section  twelve  of  the  said  Nuisances  Removal  Act,  and  the 
justices  making  such  order  may  thereby  authorise  any  constable  or  other 
person  or  persons  to  do  all  acts  for  removing  or  abating  the  nuisance  con- 
demned or  prohibited,  and  for  executing  such  order,  in  like  manner  as  a local 
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authority  obtaining  the  like  order  might  do  under  the  said  act,  and  to 
charge  the  costs  to  the  person  on  whom  the  order  is  made,  as  is  provided  in 
the  case  where  a like  order  is  obtained  and  executed  by  such  local 
authority. 

XIV.  The  guardians  of  any  union,  or  parish  not  within  an  union,  may  at 
any  time  employ  one  of  their  medical  officers  to  make  inquiry  and  report 
upon  the  sanitary  state  of  their  union  or  parish,  or  any  part  thereof,  and 
pay  a reasonable  compensation  for  the  same  out  of  their  common  fund. 

XV.  The  several  words  used  in  this  act  shall  be  construed  in  the  same 
manner  as  is  declared  with  reference  to  the  same  words  in  the  above-cited 
act,  termed  “The  Nuisances  Removal  Act  for  England,  1855,”  and  all  the 
provisions  therein,  and  iu  “ The  Diseases  Prevention  Act,  1855,”  contained, 
shall  respectively  be  applicable  to  this  act,  except  so  far  as  they  shall  be 
hereby  repealed,  or  be  inconsistent  with  anything  herein  provided. 

XVI.  No  justice  of  the  peace  shall,  unless  objected  to  at  the  hearing  of 
any  complaint  or  charge,  be  deemed  incapable  of  acting  in  cases  other  than 
appeals  arising  under  the  said  Nuisances  Removal  Act  by  reason  of  his 
being  a member  of  any  body  hereby  declared  to  be  the  local  authority  to 
execute  the  said  act,  or  by  reason  of  his  being  a contributor,  or  liable  to 
contribute,  to  any  rate  or  fund  out  of  which  it  is  hereby  provided  that  all 
charges  and  expenses  incurred  in  executing  the  said  act,  and  not  recovered 
as  therein  provided,  shall  be  defrayed. 


23  & 24  Yict.  c.  84. 


23 & 24 Vict.  An  Act  for  preventing  the  Adulteration  of  Articles  of  Food  or 
c~  S4~  Drink  [a).  [6tli  August,  I860.] 

Whereas  the  practice  of  adulterating  articles  of  food  and  drink  for  sale, 
in  fraud  of  her  Majesty’s  subjects,  and  to  the  great  hurt  of  their  health, 
requires  to  be  repressed  by  more  effectual  laws  than  those  which  are  now 
in  force  for  that  purpose : be  it  therefore  enacted  by  the  Queen’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

I.  Every  person  who  shall  sell  any  article  of  food  or  drink  with  which, 
to  the  knowledge  of  such  person,  any  ingredient  or  material  injurious  to 
the  health  of  persons  eating  or  drinking  such  article  has  been  mixed,  and 
every  person  who  shall  sell  as  pure  or  unadulterated  any  article  of  food  or 
drink  which  is  adulterated  or  not  pure,  shall  for  every  such  offence,  on  a 
summary  conviction  of  the  same  before  two  justices  of  the  peace  at  petty 
sessions  in  England,  and  in  Scotland  before  two  justices  of  the  peace  in 
justice  of  the  peace  court,  or  before  the  sheriff  substitute  of  the  county,  or 
before  justices  at  petty  sessions  or  a divisional  justice  in  Ireland,  forfeit 
and  pay  a penalty  not  exceeding  five  pounds  together  with  such  costs' 
attending  such  conviction  as  to  the  said  justices  shall  seem  reasonable;  and 
if  any  person  so  convicted  shall  afterwards  commit  the  like  offence  it  shall 
be  lawful  for  such  justices  to  cause  such  offender's  name,  place  of  abode, 
and  offence  to  be  published,  at  the  expense  of  such  offeuder,  in  such  news- 
paper or  in  such  other  manner  as  to  such  justices  shall  seem  desirable. 

II.  In  the  city  of  London  and  the  liberties  thereof  the  commissioners  of 
sewers  of  the  city  of  London  and  the  liberties  thereof,  and  iu  all  other  parts 
of  the  metropolis  the  vestries  and  district  boards  acting  in  execution  of  the 
act  for  the  better  local  management  of  the  metropolis  in  Eugland  and  Ire- 
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(a)  See  “Adulteration  of  Food,”  p.  15(5. 
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land,  the  court  of  quarter  sessions  of  every  county,  and  the  town  council  23*24  Viot. 
of  every  borough  having  a separate  court  of  quarter  sessions,  and  in  Scot-  c-  84- 
land  the  commissioners  of  supply  at  their  ordinary  meetings  for  counties, 
and  town  councils  within  their  several  jurisdictions,  may,  from  time  to 
time  for  their  respective  city,  districts,  counties,  or  boroughs,  appoint  and 
remove  one  or  more  persons  possessing  competent  medical,  chemical,  and 
microscopical  knowledge  as  analysts  of  all  articles  of  food  and  drink  pur- 
chased within  the  said  city,  metropolitan  districts,  counties,  or  boroughs, 
and  may  pay  to  such  analysts  such  salary  or  allowances  as  they  may  think 
fit;  but  such  appointments  and  removals  shall  at  all  times  be  subject  in 
Great  Britain  to  the  approval  of  one  of  her  Majesty’s  principal  secretaries 
of  state,  and  in  Ireland  to  that  of  the  lord  lieutenant. 

III.  Ou  the  hearing  by  the  justices  of  any  complaint  under  this  act  in  Protection 
any  district,  county,  or  borough  wherein  any  analyst  shall  have  been  against 
appointed,  the  purchaser  shall  prove  to  the  satisfaction  of  such  justices  f^a^and  ^ 
that  the  seller  of  the  article  of  food  or  drink  alleged  to  be  adulterated,  or  drink  being 
his  servants,  had  such  notice  of  the  intention  of  the  purchaser  to  have  tampered 
such  article  analysed,  and  also  such  opportunity  of  accompanying  the  pur-  by 
chaser  to  an  analyst  appointed  by  this  act,  as  the  justices  shall  think  I>urL  'lser' 
reasonable,  in  order  to  secure  such  article  from  being  tampered  with  by  the 
purchaser. 

IV.  Any  purchaser  of  any  article  of  food  or  drink  in  any  district,  county,  Power  to 

city,  or  borough  where  there  is  any  analyst  appointed  under  this  act  shall  purchasers 
be  entitled,  on  payment  to  the  analyst  of  a sum  not  less  than  two  shillings  and 

and  sixpence  nor  more  than  ten  shillings  and  sixpence,  to  have  any  such  drink  to 
article  analysed  by  any  analyst  who  may  be  appointed  for  such  district,  have  them 
county,  city,  or  borough,  and  to  receive  from  such  analyst  a certificate  of  anab'scd- 
the  result  of  his  analysis,  specifying  whether  in  his  opinion  such  article  is 
adulterated,  and  also  whether  it  is  so  adulterated  as  to  be  injurious  to  the 

health  of  persons  eating  or  drinking  the  same;  and  such  certificate  duly  Certificate  of 
signed  by  such  analyst  shall,  in  the  absence  of  any  evidence  to  the  con-  analysts 
trary,  be  sufficient  evidence  before  the  justices  or  in  any  court  of  justice  of  made  evi- 
the  matters  therein  certified,  and  the  sum  so  directed  to  be  paid  for  such  dence* 
certificate  shall  be  deemed  part  of  the  costs. 

V.  The  justices  before  whom  any  complaint  may  be  made  under  this  act  Power  to 
may,  in  their  discretion,  cause  any  article  of  food  or  drink  to  be  examined  justices  to 
and  analysed  by  such  skilled  person  as  they  may  appoint  for  that  purpose,  ^™Jf\rticles 
who  may  be  required  to  give  evidence  of  the  same  at  the  hearing  of  the  .,n(j  qri„k 
case;  and  the  expense  thereof,  and  of  such  examination  and  analysis,  if  analysed, 
not  paid  by  the  complainant  or  party  complained  against,  shall  be  deemed 

part  of  the  expenses  of  executing  this  act,  but  nevertheless  such  expense 
may  be  ordered  by  such  justices  to  be  paid  by  the  party  so  complaining  or 
complained  against,  as  they  shall  think  proper. 

VI.  Any  person  who  has  been  convicted  of  any  offence  punishable  by  Appeal  to 
this  act  by  any  justices  may  appeal  to  the  next  general  or  quarter  sessions  quarter 
of  the  peace  which  shall  be  held  for  the  city,  county,  town,  or  place  wherein  sessions, 
such  judgment  or  conviction  shall  have  been  made,  or  in  the  case  of  the 
conviction  having  been  before  a sheriff  substitute  in  Scotland,  then  the 
appeal  shall  be  to  the  sheriff  of  the  county,  provided  that  such  person 

enter  into  a recognizance  within  two  days  next  after  such  conviction,  with 
two  sufficient  sureties,  conditioned  to  try  such  appeal,  and  to  be  forth- 
coming to  abide  the  judgment  and  determination  of  the  court  at  such 
general  or  quarter  sessions,  or  sheriff,  and  to  pay  such  costs  as  shall  be  by 
such  court  awarded;  and  the  justices  before  whom  such  conviction  shall  be 
had  are  hereby  empowered  and  required  to  take  such  recognizance  ; and 
the  court  at  such  general  or  quarter  sessions,  or  sheriff,  are  hereby  autho- 
rised and  required  to  hear  and  finally  determine  the  matter  of  every  such 
appeal,  and  may  award  such  costs  to  the  party  appealing  or  appealed 
against  as  they  shall  think  proper. 
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VII.  If  any  such  conviction  or  judgment  or  order  of  forfeiture  shall 
happen  to  be  made  within  six  days  before  any  general  or  quarter  sessions 
of  the  peace  shall  be  held  for  the  city,  county,  town,  or  place  wherein  such 
conviction  shall  have  been  made,  the  person  who  shall  think  himself 
aggrieved  by  any  such  conviction  may,  on  entering  into  a recognizance  in 
manner  and  for  the  purposes  before  directed,  be  at  liberty  to  appeal  either 
to  the  then  next  or  next  following  general  or  quarter  sessions  of  the  peace 
which  shall  be  held  for  any  such  city,  county,  town,  or  place  wherein  any 
such  conviction  shall  have  been  made,  on  giving  six  days  notice  to  the 
complainant  of  his  intention  to  appeal. 

VIII.  Any  person  who  shall  have  been  convicted  by  any  justices  or 
sheriff  substitute  of  any  offence  punishable  by  this  act,  in  respect  of  the 
selling  of  any  article  of  food  or  drink  which  shall  have  been  manufactured 
according  to  any  process  patented  before  the  passing  of  this  act,  either  by 
the  patentee  or  owner  of  the  patent,  or  by  any  person  carrying  on  his  busi- 
ness or  otherwise  claiming  under  him  during  the  continuance  of  such 
patent,  may,  instead  of  appealing  to  the  general  or  quarter  sessions  of  the 
peace  or  sheriff  of  the  county,  apply  in  writing  within  live  days  after  such 
conviction  to  the  justices  or  sheriff  substitute,  to  state  and  sigu  a case  for 
the  opinion  of  one  of  the  superior  courts  of  law  thereon,  in  like  manner  as 
under  the  statute  of  the  twentieth  and  twenty-first  years  of  her  Majesty, 
chapter  forty-three,  he  might  have  applied  to  the  justices  to  state  and  sign 
a case,  and  thereupon  all  such  proceedings  shall  take  place  upon  and  in 
relation  to  such  application,  and  all  such  provisions  shall  be  applicable 
thereto  as  would  have  taken  place  upon  and  in  relation  thereto,  and  been 
applicable  thereto,  under  the  provisions  of  the  said  last-mentioned  act ; and 
in  Scotland,  for  the  purposes  of  such  appeal,  the  justices  or  sheriff  substi- 
tute may  state  and  sign  a case  for  the  opinion  of  the  court  of  session,  in 
like  manner  as  the  justices  in  England  and  Ireland  may,  for  the  opinion  of 
the  superior  courts  of  law  under  the  said  act,  and  the  court  of  session  shall 
have  in  relation  thereto  the  like  powers  as  the  superior  courts  have  under 
the  said  act,  and  all  the  other  provisions  of  the  said  act  shall  be  applicable 
to  such  appeals. 

IX.  In  England  the  provisions  in  the  Nuisances  Removal  Act  for  Eng- 
land, 1855,  as  to  procedure  (a),  and  the  provisions  of  the  act  of  the 
eleventh  and  twelfth  years  of  the  reign  of  her  present  Majesty,  intituled, 
“An  Act  to  facilitate  the  Performance  of  the  Duties  of  Justices  of  the 
Peace  and  of  Session  within  England  and  Wales  with  respect  to  summary 
Convictions  and  Orders”  {b),  and  in  Scotland  the  ordinary  rules  regulating 
the  procedure  of  justices  of  the  peace,  so  far  as  the  same  are  respectively 
applicable,  shall  extend  and  apply  to  cases  arising  under  this  act  in  Eng- 
land or  Scotland ; and  all  monies  arising  from  penalties  under  this  act  in 
any  county,  city,  district,  or  borough  where  there  are  aualysts  appointed 
under  this  act  shall,  when  paid  or  recovered,  be  paid  in  England  and  Ire- 
land to  the  vestry,  district  board,  commissioners,  county  treasurer,  or  town 
council  for  such  county,  city,  district,  or  borough  respectively,  to  be  applied 
for  the  general  purposes  ot  such  vestry,  district  board,  commissioners, 
county,  city,  or  borough  respectively,  and  to  the  collector  of  rogue  money 
for  each  county  in  Scotland. 

X.  All  proceedings  under  this  act  in  Ireland  as  to  compelling  the 
appearance  of  any  such  person  or  of  any  witness,  and  as  to  the  hearing  and 
detei  mination  ol  such  complaints,  and  as  to  the  making  and  executing  of 
such  oi dei s,  and  as  to  the  applications  of  fines,  amerciaments,  and  forfeited 
recognizances  imposed  or  levied  under  this  act  at  petty  sessions,  shall  be 
subject  in  all  respects  to  the  provisions  of  “The  Petty  Sessions  (Ireland) 
Act,  1851,”  as  the  same  is  amended  by  “The  Petty  Sessions  Clerk  (Ire- 
land Act,  1858,  (when  the  case  shall  be  heard  in  any  petty  sessions  dis- 


(«)  See  18  & 19  Vict.  c.  121,  p.  429. 


(h)  Soo  note,  p.  55. 
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trict),  and  to  the  provisions  of  the  acts  relating  to  the  divisional  police  23  & 24  Vicr. 
offices  (when  the  case  shall  be  heard  in  the  police  district  of  Dublin  metro-  c- 
polish  so  for  as  the  said  provisions  shall  be  consistent  with  any  special 
provisions  of  this  act ; and  when  any  tine  or  penalty  is  imposed  at  any  of 
the  divisional  police  offices  of  Dublin  metropolis,  or  by  the  justices  in  any 
corporate  town,  under  the  provisions  of  this  act,  such  fines  and  penalties 
shall  be  paid  over  to  the  same  purposes  and  appropriated  and  applied  in 
the  same  manner  as  is  now  by  law  authorised  in  respect  of  fines  and  penal- 
ties imposed  at  such  divisional  police  offices,  or  by  the  justices  in  any  such 
corporate  town  respectively. 

XI.  In  Ireland  any  person  who  has  been  convicted  of  any  offence  Appeal  to 
punishable  by  this  act  may  appeal  to  the  next  court  of  quarter  sessions  to  1uaUer 
be  held  in  the  same  division  of  the  county  where  the  order  shall  be  made  ° • 
by  any  justice  or  justices  in  any  petty  sessions  district,  or  to  the  recorder 

at  his  next  sessions  where  the  order  shall  be  made  by  the  divisional  justices 
in  the  police  district  of  Dublin  metropolis,  or  to  the  recorder  of  any  cor- 
porate or  borough  town  when  the  order  shall  be  made  by  any  justice  or 
justices  in  such  corporate  or  borough  town  (unless  when  any  such  sessions 
shall  commence  within  seven  days  from  the  date  of  any  such  order,  in 
which  case,  if  the  appellant  sees  fit,  the  appeal  may  be  made  to  the  next 
succeeding  sessions  to  be  held  for  such  division  or  town) ; and  it  shall  be 
lawful  for  such  court  of  quarter  sessions  or  recorder,  as  the  case  may  be,  to 
decide  such  appeal,  if  made  in  such  form  and  manner,  and  with  such 
notices,  as  are  required  by  the  petty  sessions  acts  respectively  hereinbefore 
mentioned  as  to  appeals  against  orders  made  by  justices  at  petty  sessions; 
and  all  the  provisions  of  the  said  petty  sessions  acts  respectively  as  to 
making  appeals  and  as  to  executing  the  orders  made  on  appeal,  or  the 
original  orders  where  the  appeals  shall  not  be  duly  prosecuted,  shall  also 
apply  to  any  appeal  or  like  order  to  be  made  under  the  provisions  of 
this  act. 

XII.  The  expense  of  executing  this  act  shall  be  borne,  in  the  city  of  As  to  ex- 
London  and  the  liberties  thereof,  out  of  the  consolidated  rates  raised  by  Pen8eaof 
the  commissioners  of  sewers  of  the  city  of  London  and  the  liberties  thereof,  ^ 1 

in  the  rest  of  the  metropolis  out  of  any  rates  or  funds  applicable  to  the 
purposes  of  the  act  for  the  better  local  management  of  the  metropolis,  and 
in  counties  out  of  the  county  rate,  and  in  boroughs  out  of  the  borough 
fund,  or  out  of  the  rogue  money  in  counties  in  Scotland. 

XIII.  Nothing  in  this  act  contained  shall  be  held  to  affect  the  power  of  Indictment 

proceeding  by  indictment,  or  to  take  away  any  other  remedy  against  any  otllicrt  ( . 
offender  under  this  act.  affected. 

XIV.  In  the  construction  of  this  act  the  words  “articles  of  food  or  interpre- 
drink  ” shall  (if  not  inconsistent  with  tire  context  or  subject  matter)  in-  tation  of 
elude  not  only  all  alimentary  substances,  whether  solids  or  liquids,  but  tornis- 
also  all  eatables  or  drinkables  whatsoever  not  being  medical  drugs  or 
articles  usually  taken  or  sold  as  medicines,  but  this  act  shall  not  be  con- 
strued so  as  to  affect  the  ordinary  reduction  of  the  strength  of  foreign, 

British,  or  colonial  spirits  by  persons  licensed  and  paying  duties  under  the 
excise. 
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23  & 24  Yict.  c.  139. 

An  Act  to  amend  the  Law  concerning  the  making , keeping,  and 
carriage  of  Gunpowder  and  Compositions  of  an  explosive 
nature , and  concerning  the  Manufacture , Sale,  and  Use  of 
Fireworks  (a).  [28lk  August,  18(30.] 

Whereas  an  act  was  passed  in  the  session  holden  in  the  ninth  and 
tenth  years  of  king  William  the  third,  chapter  seven,  to  prevent  the 
throwing  or  firing  of  squibs,  serpents,  and  other  fireworks;  and  a like  act 
was  passed  by  the  parliament  of  Ireland  in  the  fifth  year  of  king  George 
the  second,  chapter  twelve  ; and  an  act  was  passed  in  the  twelfth  year  of 
king  George  the  third,  chapter  sixty-one,  to  regulate  the  making,  keeping, 
and  carriage  of  gunpowder  ; and  it  is  expedient  to  amend  the  law  con- 
cerning the  making,  keeping,  and  carriage  of  gunpowder,  and  to  regulate 
the  making  and  keeping  of  other  compositions  of  an  explosive  nature,  and 
to  amend  the  law  concerning  the  manufacture,  sale,  and  use  of  fireworks  : 
he  it  therefore  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

I.  This  act  shall  (except  where  herein  otherwise  expressly  provided)  take 
effect  from  and  after  the  thirty-first  day  of  August  one  thousand  eight 
hundred  and  sixty-one,  and  from  and  after  that  day  the  said  acts  of  the 
ninth  and  tenth  years  of  king  William  the  third,  the  fifth  year  of  king 
George  the  second,  and  the  twelfth  year  of  king  George  the  third  shall  be 
repealed,  except  as  to  any  offence  theretofore  committed  against  the  same, 
and  any  penalty  theretofore  incurred,  which  offence  shall  be  dealt  with  and 
punished  and  such  penalty  recovered  as  if  this  act  had  not  been  passed. 

II.  The  following  regulations  shall  be  observed  with  regard  to  the 
manufacture  and  keeping  of  gunpowder  ; (that  is  to  say, ) 

No  such  manufacture  shall  be  carried  on  except  in  mills  and  other 
places  lawfully  used  for  such  manufacture  at  the  time  of  the  com- 
mencement of  this  act,  or  in  places  licensed  for  that  purpose  as 
hereinafter  mentioned  : 

The  quantity  of  gunpowder  or  materials  to  he  made  into  gunpowder  to 
be  at  one  time  under  any  single  pair  of  mill  stones,  or  rollers,  or 
runners,  shall  not  exceed  fifty  pounds  as  respects  sporting  and 
government  powder,  and  sixty  pounds  as  respects  all  inferior  powders, 
and  every  incorporating  mill  or  group  of  incorporating  mills  shall  be 
provided  with  a chargehouse  for  the  store  of  mill  charges  properly 
constructed  of  stone  or  brick,  and  situate  at  a safe  and  suitable 
distance  from  each  incorporating  mill  or  group  of  incorporating  mills  : 

The  quantity  of  gunpowder  to  be  subjected  to  pressure  at  one-time  in 
any  presshouse  shall  not  exceed  ten  hundredweight ; 

The  quantity  of  gunpowder  to  be  corned  or  granulated  at  one  time  in 
any  coruing  or  granulating  house  shall  not  exceed  twelve  hundred- 
weight : 

The  quantity  of  gunpowder  to  be  dried  at  one  time  in  one  stove  or 
place  used  for  the  drying  of  gunpowder  shall  not  exceed  fifty  hundred- 
weight : 

The  respective  quantities  to  he  at  any  one  time  in  any  presshouse,  or 
corning  oi  granulating  house,  shall  not  exceed  twice  the  respective 
quantities  hereby  allowed  to  he  subjected  to  pressure,  and  to  be 
corned  or  granulated  at  one  time  ; and  the  quantity  to  be  at  any  one 

(a)  See  “Accidents  from  Gunpowder,”  p.  145. 
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time  in  any  drying  house  or  dusting  house  shall  not  lie  more  than 
is  necessary  for  the  immediate  supply  and  work  of  such  house  ; and 
for  the  purposes  of  this  provision  any  building  used  with  any  such 
presshouse,  corning  or  granulating  house,  drying  house,  or  dusting 
house,  shall  be  deemed  part  thereof,  save  only  magazines  con- 
structed with  stone  or  brick,  and  situate  forty  yards  at  least  from 
every  such  presshouse  or  other  house  as  aforesaid  (hereinafter  dis- 
tinguished as  expense  magazines),  and  save  only  the  stove  in  which 
the  powder  which  has  been  dried  may  be  cooling  : 

Every  person  keeping  or  using  any  mill  for  the  making  of  gunpowder 
shall  have  (in  addition  to  the  expense  magazines)  a good  and  sufficient 
magazine  or  magazines  at  least  one  hundred  and  forty  yards  distant 
from  the  mill  or  mills  and  every  presshouse  and  other  house  or  place 
used  for  or  in  the  making  of  guupowder,  for  the  receiving  and 
safely  keeping  of  all  gunpowder  made  at  such  mill  or  mills,  as  soon 
as  such  guupowder  can  from  time  to  time  be  conveniently  removed  to 
such  magazine  or  magazines,  such  magazine  or  magazines  to  be  well 
and  substantially  built  with  brick  or  stone,  and  situate  in  such  place 
as  may  have  been  lawfully  used  or  duly  licensed  by  justices  before  the 
commencement  of  this  act  or  may  be  licensed  as  hereinafter  mentioned, 
which  magazine  or  magazines  is  and  are  hereinafter  distinguished  as  a 
store  magazine  or  magazines : 

Every  maker  of  gunpowder  shall  with  all  due  diligence  cause  all  finished 
gunpowder  made  at  his  mill  or  mills  to  be  removed  accordingly  from 
such  mill  or  mills  and  the  other  places  used  by  him  for  or  in  the 
manufacture  of  gunpowder,  or  any  magazines  or  storehouses  used 
therewith,  to  the  said  store  magazine  or  magazines  required  by  this 
enactment  to  be  distant  one  hundred  and  forty  yards  as  aforesaid  : 
Every  maker  of  gunpowder  shall  cause  to  be  erected  or  provided  good 
and  sufficient  thunder  rods  or  lightuing  conductors  in  connexion  with 
every  store  magazine  where  gunpowder  is  kept  by  him,  for  the  pro- 
tection of  such  magazine  from  the  effects  of  lightning. 

III.  Provided  always,  that  at  any  time  after  the  passing  of  this  act  it 
shall  be  competent  to  the  owner  or  lessee  or  occupier  of  any  expense 
magazine  or  any  store  magazine  which  shall  have  been  erected  before 
the  commencement  of  this  act,  and  shall  be  situate  within  the  prescribed 
distance  of  forty  yards  or  one  hundred  and  forty  yards,  and  also  to  any 
owner,  lessee,  or  occupier  of  any  mill  or  other  place  lawfully  used  for  the 
manufacture  of  gunpowder  before  the  commencement  of  this  act,  who  is 
desirous  to  construct  any  expense  magazine  or  store  magazine  in  or  in 
connexion  with  such  mill  or  other  place  within  such  prescribed  distance, 
to  present  a memorial  to  one  of  her  Majesty’s  principal  secretaries  of  state, 
setting  forth  that  it  is  not  necessary  or  required  for  the  public  safety,  or 
that  from  the  nature  of  the  ground  or  other  sufficient  causes  it  is  not 
practicable  or  expedient,  to  remove  such  magazine  to  the  prescribed  dis- 
tance, or  to  erect  such  intended  magazine  at  or  beyond  such  prescribed 
distance,  and  thereupon  the  said  secretary  of  state  shall  refer  the  matter 
of  such  memorial  to  such  person  as  he  may  think  fit,  to  report  thereon,  and 
such  person  shall  as  soon  as  practicable  thereafter  examine  the  magazine  or 
the  site  of  the  intended  magazine  to  which  the  memorial  refers,  and  the 
surrounding  ground,  and  shall  make  a report  in  writing  thereon  to  the 
said  secretary  of  state,  who  shall  transmit  a copy  thereof  to  the  applicant  ; 
and  if  on  consideration  of  the  whole  matter,  and  any  observations  and 
explanations  thereupon  by  the  applicant,  and  on  such  further  information, 
if  any,  as  the  said  secretary  of  state  may  require,  be  shall  be  satisfied 
that  it  is  not  necessary  for  the  public  safety,  or  is  impracticable  or  inex- 
pedient, to  remove  such  magazine  to  or  beyond  the  prescribed  distance,  or 
to  erect  the  intended  magazine  at  or  beyond  the  prescribed  distance,  and 
shall  approve  the  site  proposed  for  the  same,  he  shall  certify  the  same  in 

z 2 
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writing  under  his  hand,  and  deliver  such  certificate  to  the  said  owner, 
lessee,  or  occupier,  and  thereupon  the  magazine  to  which  such  certificate 
applies,  or  a magazine  erected  on  the  site  so  approved,  (as  the  case  may 
he, ) shall  for  all  purposes  be  deemed  to  be  at  tbe  prescribed  distance ; and 
if  tlie  said  secretary  of  state  shall  not  be  satisfied  that  any  existing  magazine 
to  which  the  memorial  refers  ought  to  remain,  he  shall  by  writing  under 
his  hand  order  the  said  magazine  to  be  removed  within  a period  to  be 
therein  limited,  and  such  order  shall  be  notified  to  the  applicant  or  to  the 
occupier  of  the  magazine  to  which  the  order  relates  : provided  also,  that 
the  use  and  the  continuance  of  any  magazine  as  to  which  such  application 
is  made  to  the  said  secretary  of  state  shall  be  deemed  to  be  lawful  during 
the  pendency  of  such  application,  and  until  the  expiration  of  the  time 
mentioned  in  the  order  for  its  removal. 

IV.  All  gunpowder  made  in  any  place  where  under  this  act  it  is  not 
lawful  to  make  gunpowder,  and  all  gunpowder  in  any  mill,  presshouse, 
corning  house,  drying  house,  dusting  house,  or  other  place,  exceeding  the 
quantity  which  for  the  time  being  may  lawfully  be  therein,  shall  he 
forfeited  ; and  every  person  making  or  causing  to  be  made  any  gunpowder 
contrary  to  this  act,  or  keeping  or  causing  to  be  kept  in  any  such  mill 
or  place  any  gunpowder  contrary  to  the  provisions  hereinbefore  contained, 
shall  for  so  doing,  in  addition  to  such  forfeiture  as  aforesaid,  forfeit  for 
every  such  offence  any  sum  not  exceeding  two  shillings  for  every  pound  of 
gunpowder  so  forfeited. 

Every  person  making  gunpowder  without  having  such  store  magazine  or 
magazines  one  hundred  and  forty  yards  distant  from  any  mill  and  every 
other  place  used  by  him  for  or  in  the  manufacture  of  gunpowder,  shall 
forfeit  any  sum  not  exceeding  twenty-five  pounds  for  every  month  during 
which  such  person  makes  gunpowder  without  having  such  magazine  or 
magazines  : 

And  every  person  making  gunpowder  who  wilfully  neglects  or  delays 
removing  with  due  diligence  the  finished  gunpowder  made  at  his  mill  or 
mills  and  the  other  places  used  by  him  for  or  in  the  manufacture  of  gun- 
powder from  thence  or  from  the  magazines  or  storehouses  used  therewith 
to  the  store  magazine  or  magazines  distant  as  aforesaid,  shall  forfeit  for 
every  day  during  which  such  offence  continues  any  sum  not  exceeding  five 
pounds. 

V.  No  maker  of  gunpowder  shall  keep  or  permit  to  be  kept  any  char- 
coal within  twenty  yards  of  any  mill  or  other  engine  for  making  gun- 
powder, or  of  any  presshouse,  or  drying,  corning,  or  dusting  house,  or 
other  place  used  in  or  for  the  making  of  gunpowder,  or  any  magazine 
or  storehouse  thereto  belonging ; and  auy  maker  of  gunpowder  who  acts 
contrary  to  this  enactment  shall  forfeit  any  sum  not  exceeding  five  pounds, 
or,  where  such  charcoal  is  so  kept  for  a longer  period  than  a week,  any 
sum  not  exceeding  five  pounds  for  every  week  during  which  such  charcoal 
is  so  kept. 

VI.  The  following  regulations  shall  be  observed  with  regard  to  the 
manufacture  of  loaded  percussion  caps,  and  the  manufacture  and  keeping  of 
ammunition,  fireworks,  fulminating  mercury,  or  any  other  preparation  or 
composition  of  an  explosive  nature  ; (that  is  to  say,) 

No  such  manufacture  shall  be  carried  on  without  such  licence  for  that 
purpose  as  hereinafter  mentioned,  or  within  the  respective  distances 
hereinafter  mentioned,  and  set  opposite  to  the  descriptions  of  the 
respective  articles  ; (that  is  to  say, ) 

Percussion  caps  . . .50  yards, 

Ammunition 100  yards, 

Fireworks 50  yards, 

Fulminating  mercury  or  other  prepa-  ] 

ration  or  composition  of  equally  l 100  yards, 
explosive  power  . . .1 
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from  any  dwelling  house  or  any  building  in  which  persons  not  con-  23 &24  Vict. 
neeted  with  the  same  manufacture  are  employed  : 

No  such  articles  as  aforefaid,  except  percussion  caps,  exceeding  the 
respective  quantities  hereinafter  mentioned  and  set  opposite  to  the 
descriptions  of  the  respective  articles  ; (that  is  to  say,) 

Ammunition  containing  five  pounds  of  gunpowder, 

Fireworks  containing  ten  pounds  of  explosive  compound, 

Fulminating  mercury  or  other  pre- 1 1 oz.  dry,  or  8 oz. 
paration  or  composition  of  equally  > mixed  with  25  per 
explosive  pow  er  . . . J cent,  of  water, 

shall  be  kept  in  any  place  not  licensed  for  that  purpose  as  hereinafter 
mentioned,  and  no  such  articles  shall  be  kept  in  any  place  so  licensed 
in  excess  of  the  respective  quantities  specified  in  the  licence  in  that 
behalf : 

The  operation  of  mixing  the  composition  for  percussion  caps  shall  he 
performed  in  a building  situate  at  a distance  not  less  than  twenty 
yards  from  any  other  workshop,  and  no  greater  quantity  than  five 
pounds  of  cap  composition  shall  at  any  one  time  be  in  the  building 
where  the  operation  of  mixing  is  performed  : 

No  fulminating  mercury,  except  that  which  is  being  used  in  the  actual 
preparation  of  the  cap  composition,  shall  be  kept  in  any  building 
where  the  operation  of  preparing  such  composition  is  performed, 
without  being  mixed  with  at  least  twenty  per  cent,  of  water. 

The  operation  of  loading  percussion  caps  shall  be  performed  in  a 
building  where  no  other  explosive  material  than  that  employed  in 
loading  percussion  caps  is  used  or  kept,  and  no  greater  quantity  than 
twentv-tour  ounces  of  cap  composition  shall  at  any  one  time  be  in  the 
building  where  the  operation  of  loading  is  performed  : 

The  operation  of  filling  or  charging  cartridges  shall  be  performed  in  a 
building  situate  at  a distance  not  less  than  tw'enty  yards  from  the 
other  workshops  connected  with  the  manufacture  ; and  no  greater 
quantity  than  fifty  pounds  of  gunpowder,  either  loose  or  made  up 
into  cartridges,  or  what  is  equivalent,  as  regards  explosive  power,  to 
fifty  pounds  of  gunpowrder  (if  other  explosive  materials  be  used), 
shall  at  any  one  time  be  in  any  workshop  connected  with  the  manu- 
facture : 

The  operation  of  charging  or  filling  fireworks  with  explosive  materials 
shall  be  performed  in  a building  situate  at  a distauce  not  less  than 
twenty  yards  from  the  other  workshops  connected  with  the  manu- 
facture ; and  no  greater  quantity  of  the  ordinary  explosive  composition 
used  in  the  manufacture  of  fireworks  than  thirty  pounds,  whether 
loose  or  made  up,  or  what  is  equivalent,  as  regards  explosive  power, 
to  thirty  pounds  of  the  ordinary  gunpowder,  shall  at  any  one  time 
be  in  any  building  where  the  operation  of  filling  or  charging  is 
performed  : 

The  manufacture  of  such  fireworks  as  contain  detonating  composition,  or 
composition  which  is  more  easily  ignited  by  percussion  or  friction, 
than  ordinary  gunpowder,  shall  be  conducted  in  a building  or 
buildings  situate  at  a distance  not  less  than  thirty  yards  from  the 
other  workshops,  and  no  greater  quantity  than  ten  pounds  of  such 
composition  shall  at  any  one  time  be  in  any  building  : 

Every  person  keeping  or  using  any  factory  for  the  making  of  ammunition 
or  fireworks  shall  have,  at  a distance  of  not  less  than  fifty  yards  from 
any  workshop  connected  with  the  manufacture,  a magazine  or 
magazines,  built  with  brick  or  stone,  for  the  receiving  and  safely 
keeping  the  gunpowder  or  other  explosive  materials  used  in  the 
manufacture,  and  the  cartridges  or  fireworks  qis  the  case  may  be) 
made  at  such  factory. 

VII,  All  loaded  percussion  caps  made,  and  all  ammunition,  fireworks,  Penalties 


510 


APPENDIX.— STATUTES. 


23  <fc  24  Vict. 
c.  139. 


for  making 
loaded  per- 
cussion caps 
or  making 
or  keeping 
ammuni- 
tion, &c., 
contrary  to 
this  act. 


No  person 
to  sell  fire- 
works with- 
out a 
licence. 


Penalty  for 
throwing 
fireworks  in 
thorough- 
fares. 

Justices  to 
license 
places  for 
making  and 
keeping 
gunpowder. 


Justices  to 
license 
places  for 
making 
loaded  per- 
cussion caps 
and  making 
and  keeping 
ammuni- 
tion, &c. 
Notice  of 
intention  to 
apply  for 
licence. 


fulminating  mercury,  or  other  explosive  preparations  or  compositions  made 
or  kept,  in  any  place  where  under  this  act  it  is  not  lawful  to  make  per- 
cussion caps,  or  to  make  or  (as  the  case  may  be)  keep  ammunition,  fire- 
works, fulminating  mercury,  or  other  explosive  preparations  or  composi- 
tions, and  auy  quantity  of  ammunition,  fireworks,  fulminating  mercury, 
or  other  explosive  preparation  or  composition  kept  in  any  place  where 
under  this  act  it  may  be  lawful  to  keep  such  ammunition,  fireworks, 
fulminating  mercury,  or  other  explosive  preparation  or  composition, 
exceeding  the  quantity  which  may  be  lawfully  kept  there,  shall  be 
forfeited  ; and  every  person  making  or  causing  to  be  made  percussion  caps, 
or  making  or  keeping  or  causing  to  be  made  or  kept  ammunition,  fire- 
works, fulminating  mercury,  or  other  explosive  preparation  or  composition, 
contrary  to  this  act,  shall  for  so  doing,  in  addition  to  such  forfeiture  as 
aforesaid,  forfeit  for  every  such  offence  any  sum  not  exceeding  ten 
pounds. 

VIII.  It  shall  not  he  lawful  for  any  person  to  sell  or  offer  or  expose  to  sale 
any  firework  without  such  licence  for  that  purpose  as  hereinafter  mentioned, 
and  no  such  firework  shall  he  sold  to  any  person  apparently  under  sixteen 
years  of  age,  and  any  person  offending  against  this  enactment  shall  for 
every  offence  forfeit  any  sum  not  exceeding  five  pounds. 

IX.  If  any  person  throw,  cast,  or  fire,  or  aid  or  assist  in  throwing, 
casting,  or  firing,  any  squib,  serpent,  rocket,  or  other  firework  in  or  into 
any  thoroughfare  or  public  place,  he  shall  for  every  such  offence  forfeit 
any  sum  not  exceeding  five  pounds. 

X.  It  shall  be  lawful  for  the  justices  of  the  peace  for  each  county  or 
other  division,  at  their  general  quarter  sessions  (a),  upon  application  made 
to  them  by  any  person,  from  time  to  time  to  license  the  erecting  or  having 
new  mills  for  making  gunpowder,  with  proper  presshouses  and  other 
houses  and  places  to  be  used  for  or  in  the  making  of  gunpowder,  and 
magazines  near  thereto,  and  also  the  erecting  or  having  magazines  for 
keeping  unlimited  quantities  of  gunpowder  in  such  respective  places,  not 
being  within  London  or  Westminster,  or  any  other  limits  hereinafter 
described,  as  may  appear  to  them  proper. 

XI.  It  shall  be  lawful  for  the  justices  of  the  peace  for  each  county  or 
other  division,  at  their  general  quarter  sessions  ( b ),  or  for  the  council  of 
any  borough,  upon  application  made  to  them  by  any  person,  from  time  to 
time  to  license  places  for  the  making  of  loaded  percussion  caps,  and  for 
the  making  and  keeping  respectively  of  ammunition,  fireworks,  fulminating 
mercury,  or  other  explosive  preparations  or  compositions,  and  to  determine 
the  quantities  of  such  articles  respectively  to  be  kept  in  any  place  so 
licensed,  and  to  grant  licences  to  persons  to  sell  fireworks. 

XII.  Provided  always,  that  every  person  making  any  application  for 
any  such  licence  as  aforesaid  shall  give  notice  in  writing  of  the  intention  to 
make  the  same,  as  also  of  the  place  or  places  proposed  for  the  purposes 
aforesaid  respectively,  fourteen  days  before  making  it,  as  hereinafter 
mentioned ; (that  is  to  say, ) such  notice  shall  be  given,  where  application 
is  made  in  England,  to  an  overseer  or  churchwarden  of  the  parish  or 
place  in  which  it  is  proposed  to  erect  or  make  any  such  new  mill,  with 
such  houses  and  places  as  aforesaid,  or  any  such  magazine,  or  to  make  or 
use  any  building  or  place  for  auy  of  the  purposes  aforesaid,  or  of  an 
adjoining  parish,  if  the  place  be  extra-parochial,  and  have  no  overseer ; 
and  where  the  application  is  made  in  Scotland,  to  the  schoolmaster  of  the 
parish,  or  if  there  be  no  such  schoolmaster,  to  the  session  clerk  ; and 
where  the  application  is  made  in  Ireland,  to  the  clerk  of  the  union  within 
which  the  parish  is  included ; and  such  applicant  shall  also  in  every  such  case 


(а)  In  petty  sessions,  24  <fc  25  Vict.  c.  130,  s.  1,  p.  527  ; or  (in  Dublin)  two  ormoro 
divisional  police  magistrates,  25  (fe  20  Vict.  c.  9S,  s.  2 p.  532. 

(б)  In  petty  sessions,  24  <&  25  Viet.  c.  130,  s.  1,  p.  527. 
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cause  the  like  notice  to  be  affixed  on  the  outside  of  the  door  or  of  the  wall  23  .t  24  Vict. 
near  the  door  of  every  church  and  chapel  in  such  parish  or  place  (including  c'-  iy,J- 

places  ot  publie  worship  not  belonging  to  the  established  church),  pre- 
viously to  the  commencement  of  divine  service  on  a Sunday  ten  days  at 
least  before  the  making  of  such  application. 

XIII.  The  justices  licensing  the  erecting  or  having  of  any  new  mills  and  Justices 

other  places  to  be  used  for  or  in  making  gunpowder,  or  auy  magazine  near  may  make 
thereto,  or  any  magazine  for  keeping  unlimited  quantities  of  gunpowder,  bconces  con- 
aml  the  justices  or  council  licensing  auy  place  for  the  making  of  loaded  0n  p," v;u,- 
percussion  caps,  or  for  the  making  or  keeping  of  ammunition,  fireworks,  tions  pre- 
fulminating mercury,  or  any  other  explosive  preparation  or  composition,  scribed  by 

may,  if  they  see  fit,  grant  their  licence  conditionally  upon  such  pre-  r 

cautionary  measures  being  taken  and  maintained  with  regard  to  the  danger, 
structural  arrangements  of  every  such  mill,  magazine,  or  place,  the  being  o’b- 
erection  of  mounds  or  screens  to  separate  the  same  from  any  inhabited  served, 
house,  and  otherwise,  as  they  may  deem  proper  for  diminishing  the  risk  of 

danger  to  life  by  explosions. 

XIV.  If  on  any  application  for  the  licensing  of  any  new  mill  or  other  In  case  of 

place  to  bo  used  for  or  in  making  gunpowder,  or  any  magazine  near  refusal  of 
thereto,  or  any  magazine  for  keeping  unlimited  quantities  of  gunpowder,  t^0 

the  justices  shall  refuse  the  licence,  or  grant  the  same  only  on  conditions  nilly  memo- 
with  which  the  applicant  shall  be  dissatisfied,  they  shall,  if  so  required  by  rialise  secre- 
the  applicant,  certify  such  refusal  or  conditions,  and  the  grounds  thereof,  ^5’ ° 

in  writing,  to  be  signed  by  the  chairman  presiding  at  the  hearing,  and  have  power 
shall  deliver  the  certificate  to  the  applicant,  who  may  thereupon,  within  notwith- 
teu  days  from  the  time  of  the  delivery  thereof,  transmit  the  same  to  one  standing 
of  her  Majesty's  principal  secretaries  of  state,  together  with  a memorial 
praying  that,  notwithstanding  such  refusal,  the  licence  may  be  granted,  or  g-rant  the 
that  such  conditions  may  not  be  imposed,  or  may  be  altered  or  modified  licence, 
in  such  manner  and  to  such  extent  as  shall  be  set  forth  in  such  memorial  ; 
and  it  shall  be  lawful  for  the  said  secretary  of  state,  if  he  shall  so  think 
fit,  on  consideration  of  such  memorial  and  certificate,  and  if  he  shall  think 
it  necessary  or  desirable,  after  due  inquiry  from  and  a report  by  such 
person  as  he  may  appoint  for  that  purpose,  to  grant  the  licence  prayed  for, 
either  absolutely  or  with  such  conditions  as  he  shall  think  fit,  or  to  alter 
or  modify  the  conditions  imposed  by  the  justices;  and  the  licence  so 
granted,  or  altered  and  modified,  as  the  case  may  be,  certified  under  the 
hand  of  the  said  secretary  of  state,  shall  be  to  all  intents  as  valid  and 
effectual  as  if  made  and  granted  by  the  said  justices  (a). 

XV.  It  shall  be  lawful  for  the  owner  or  occupier  of  any  mill,  magazine,  Owners  of 
or  place  in  which  gunpowder,  ammunition,  fireworks,  fulminating  mercury, 

or  any  other  explosive  preparation  or  composition  is  manufactured  or  kept,  ““  ^ V’  03 
or  loaded  percussion  caps  are  manufactured,  from  time  to  time  to  make  servants 
such  rules  as  he  may  think  fit  for  the  purpose  of  regulating  the  conduct  of  and  work- 
his  servants  and  workmen  employed  in  such  mill,  magazine,  or  place,  so  as 
to  prevent  as  far  as  may  be  accidents  by  explosion,  and  from  time  to  time  accidents, 
to  alter  or  rescind  any  such  rules,  and  make  others,  provided  such  rules 
be  not  repugnant  to  the  laws  of  that  part  of  the  United  Kingdom  where 
the  same  are  to  have  effect,  or  to  the  provisions  of  this  act ; and  such 
rules  shall  be  signed  by  such  owner  or  occupier,  and  a copy  thereof  shall 
be  given  to  every  servant  or  workman  employed  in  such  mill,  magazine, 
or  place,  who  may  be  affected  thereby,  and  shall  be  affixed  in  the  mill, 
magazine,  or  place  to  which  the  same  relate. 

XVI.  Any  servant  or  workman  of  any  owner  or  occupier  of  any  mill,  Penalty  for 
magazine,  or  place  in  which  gunpowder,  ammunition,  fireworks,  fulmi- 

nating  mercury,  or  any  other  explosive  preparation  or  composition  is  *,niu, 
manufactured  or  kept,  or  loaded  percussion  caps  are  manufactured,  who  tending  to 


(a)  See  24  & 25  Vict.  c.  130,  s.  2,  p.  527. 
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violates  the  rules  made  as  aforesaid,  and  any  sucli  servant  or  workman,  or 
any  other  person,  who  does  or  attempts  to  do  any  act  in,  to,  or  about  such 
mill,  magazine,  or  place  tending  to  cause  explosion,  or  who  brings  into 
such  mill,  magazine,  or  place  any  thing  tending  to  cause  explosion,  shall 
for  every  such  offence  he  subject  to  a penalty  not  exceeding  five  pounds,  on 
summary  conviction  before  any  justice  of  the  peace,  or  in  Scotland  before 
any  sheriff,  justice  of  the  peace,  or  magistrate  ; and  any  such  servant  or 
workman  as  aforesaid,  or  other  person  so  acting,  may  be  apprehended 
without  a warrant  by  any  peace  officer  or  other  officer  of  the  law’,  or  the 
owner  or  occupier  of  such  mill,  magazine,  or  place,  or  his  servant,  or  by 
any  other  person  authorised  by  such  owner  or  occupier,  or  his  agent  or 
manager,  and  removed  from  the  mill  or  other  premises,  and  may  be  con- 
veyed with  all  convenient  despatch  before  some  justice,  or  in  Scotland 
before  any  sheriff,  justice,  or  magistrate,  and  such  justice,  sheriff,  or 
magistrate  shall  proceed  with  all  convenient  despatch  to  the  hearing  and 
determining  of  the  complaint  against  the  offender. 

XVII.  It  shall  be  lawful  for  one  of  her  Majesty’s  principal  secretaries  of 
state  to  authorise,  from  time  to  time,  such  person  as  he  may  see  fit  to 
inspect  and  examine  any  mill,  magazine,  or  place  in  which  gunpowder, 
ammunition,  fireworks,  fulminating  mercury,  or  any  other  explosive  pre- 
paration or  composition  is  manufactured  or  kept,  or  supposed  to  be  manu- 
factured or  kept,  or  loaded  percussion  caps  are  made  or  supposed  so  to  he, 
in  order  to  see  whether  or  not  the  regulations  of  this  act  concerning  the 
manufacture  and  keeping  of  gunpowder,  and  such  other  matters  as  afore- 
said, and  concerning  the  making  of  loaded  percussion  caps,  are  complied 
with,  and  to  report  to  such  secretary  of  state  thereon  ; and  every  person  so 
authorised  shall  have  authority  to  enter,  inspect,  and  examine  any  such 
mill,  magazine,  or  place,  at  all  reasonable  times  in  the  daytime,  without 
any  previous  notice  for  that  purpose,  and  the  owner  or  occupier  of  every 
such  mill,  magazine,  or  place  is  hereby  required  to  furnish  the  means 
necessary  for  such  entry,  inspection,  and  examination  : 

Any  owner  or  occupier  of  any  mill,  magazine,  or  place  which  any  such 
person  authorised  by  the  secretary  of  state  is  empowered  to  enter, 
inspect,  and  examine,  who  refuses  or  neglects  to  furnish  to  such  person 
the  means  necessary  for  making  his  entry,  inspection,  and  examination, 
and  every  person  who  wilfully  obstructs  any  such  person  in  the  execution 
of  his  powers,  shall  for  every  such  offence  forfeit  five  pounds. 

XVIII.  No  person  shall  have  or  keep  at  one  time,  being  a dealer  in 
gunpowder,  or  manufacturer  of  cartridges,  fireworks,  or  rockets  (a),  more 
than  two  hundred  pounds  of  gunpowder,  and,  not  being  such  dealer  or 
manufacturer,  more  than  fifty  pounds  of  gunpowder  in  any  house,  mill, 
magazine,  storehouse,  warehouse,  shop,  cellar,  yard,  wharf,  or  other 
building  or  place,  (and  for  the  purposes  of  this  enactment  all  buildings  and 
places  adjoining  to  each  other,  and  occupied  together,  shall  be  deemed  one 
house  or  place,)  or  on  any  river  or  other  water,  (except  in  carriages  loading 
or  unloading  or  passing  on  the  land,  or  in  ships,  boats,  or  vessels,  loading 
or  unloading,  or  passing  on  any  river  or  other  water,  or  detained  there  by 
the  tide  or  bad  weather,)  within  the  following  limits,  being  the  limits 
within  which  gunpowder  mills  or  magazines  may  not  be  licensed  under 
this  act ; (that  is  to  say,)  within  the  City  of  London  or  Westminster,  or 
within  three  miles  of  either  of  them ; or  within  any  borough  or  market 
town,  or  one  mile  of  the  same  ; or  within  two  miles  of  any  palace  or  house 
of  residence  of  her  Majesty,  her  heirs  or  successors  ; or  within  two  miles  of 
any  gunpowder  magazine  belonging  to  the  crown  ; or  within  half  a mile  of 
any  parish  church  ; or  in  any  place  beyond  the  limits  aforesaid,  except  in 
mills  or  other  places  which  at  the  commencement  of  this  act  shall  be 
lawfully  used  for  the  making  of  gunpowder,  and  the  magazines,  store- 

fa)  Or  for  the  manufacture  of  safety  fuzes,  24  & 20  Viet.  c.  130,  s.  4,  p.  527. 
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houses,  and  offices  near  and  belonging  thereto,  and  in  the  magazines  in  2S&24  Vn  r 

■which  greater  or  unlimited  quantities  of  gunpowder  may  he  lawfully  kept  

at  the  commencement  of  this  act,  and  in  the  places  where  it  shall  be 
lawful  to  make  gunpowder,  or  to  keep  greater  or  unlimited  quantities  of 
gunpowder,  under  the  provisions  of  this  act;  and  all  gunpowder  kept 
beyond  the  quantity  hereby  allowed,  and  the  barrels  or  receptacles  in 
which  such  gunpowder  shall  be  kept,  shall  be  forfeited,  and  any  person 
keening  the  same  shall  for  every  such  offeuce  forfeit  not  exceeding  two 
shillings  for  every  pound  of  gunpowder  kept  beyond  the  allowed  quantity. 

XIX.  it  shall  be  lawful  for  any  person  to  keep,  exclusively  for  the  Gunpowder 
use  of  any  mine,  quarry,  or  colliery  (a)  any  quantity  of  gunpowder  not  may  he  kept 
exceeding  three  hundred  pounds  weight  at  any  one  time  in  any  magazine  ™!fiTr  cer- 
or  warehouse,  so  as  such  magazine  or  warehouse  be  withiu  two  hundred  tain  condi- 
yards  of  such  mine,  quarry,  or  colliery,  and  (unless  erected  and  used  for  tions. 

this  purpose  before  the  passing  of  this  act)  be  not  within  two  hundred 
yards  from  any  inhabited  house,  without  the  consent  in  writing  of  the 
occupier  of  surh  house  ; and  it  shall  be  also  lawful  for  any  person  to  keep, 
exclusively  for  the  use  of  one  or  more  mine,  quarry,  or  colliery,  mines, 
quarries,  or  collieries  (a),  any  greater  quantity  of  guupowder  not  exceeding 
four  thousand  pounds  at  any  one  time  in  any  magazine,  so  as  such 
magazine  be  well  and  substantially  built  of  brick  or  stone,  and,  save 
where  continued  or  erected  under  a certificate  of  the  secretary  of  state 
as  hereinafter  mentioned,  Vie  within  two  hundred  yards  of  the  respective 
mine,  quarry,  or  colliery,  or  one  of  the  mines,  quarries,  or  collieries,  for 
the  use  of  which  such  guupowder  is  kept,  and  not  within  any  of  the  limits 
hereinbefore  particularly  described,  and  not  within  two  hundred  yards  from 
any  inhabited  house,  without  the  consent  in  writing  of  the  occupier  of 
such  house  : provided  always,  that  the  owners,  lessees,  or  occupiers  of 
any  mine,  quarry,  or  colliery,  having  for  the  use  thereof  a magazine  not 
situated  as  prescribed  by  this  enactment,  or  being  desirous  of  erecting  a 
magazine  not  so  situated,  may  make  application  by  memorial  to  one  of 
her  Majesty's  principal  secretaries  of  state,  in  the  like  manner  and  for 
the  like  causes  as  hereinbefore  provided  in  relation  to  the  continuance  or 
erection  of  an  expense  magazine  or  store  magazine  within  the  prescribed 
distance,  and  the  secretary  of  state  may,  by  his  certificate,  authorise  the 
continuance  or  erection  of  the  magazine  to  which  the  application  relates, 
either  absolutely  or  conditionally  on  such  precautionary  measures  being 
taken  and  maintained  as  he  may  deem  proper. 

XX.  No  person  shall  have  or  convey  at  one  time  more  than  thirty  Not  more 
barrels  of  guupowder  in  any  waggon,  cart,  or  other  carriage  by  land,  than  thirty 
except  in  a van  specially  constructed  for  that  purpose,  enclosed  on  every 

side  with  wood,  and  then  m>t  more  than  forty  barrels,  and  unless  such  five  bun- 
carriage  form  part  of  a railway  train,  and  then  not  more  than  one  hundred  fired  by 
barrels  in  any  carriage  forming  part  of  such  train  ; and  no  person  shall 
have  or  convey  at  onetime,  within  the  United  Kingdom,  more  than  five  onetime 
hundred  barrels  of  gunpowder  in  any  barge,  boat,  or  other  vessel  by  water, 
except  in  vessels  with  gunpowder  imported  from  or  to  be  exported  to  any 
place  beyond  the  sea,  or  going  coastwise  ; and  all  gunpowder  conveyed  on 
land  or  water  (except  in  such  vessels  for  importation  or  exportation  of 
gunpowder,  or  going  coastwise,)  shall  be  in  barrels,  close  joined  and 
hooped,  or  in  copper,  zinc,  or  tin  cases  or  canisters,  enclosed  in  wooden 
boxes  or  barrels,  without  auy  iron  about  such  boxes  or  barrels,  and  so 
secured  that  no  part  of  the  gunpowder  be  scattered  in  the  passage  ; and 
each  barrel  shall  contain  no  more  than  one  hundred  pounds  of  gunpowder  ; 
and  every  carriage  in  which  gunpowder  shall  be  conveyed  by  land  shall 
have  a complete  covering  of  wood,  painted  cloth,  tarpaulin,  or  wadmill 
tilts,  over  all  the  gunpowder  therein  contained  ; and  no  gunpowder  shall 


(a)  Or  for  the  manufacture  of  safety  fuzes,  24  <fe  25  Viet.  c.  130,  s.  4,  p.  527. 
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be  conveyed  by  water  in  any  barge,  boat,  or  other  vessel  not  having  a 
close  deck  (except  in  vessels  with  gunpowder  imported  or  to  be  exported 
in  manner  aforesaid,  or  going  coastwise)  ; and  as  soon  as  any  gunpowder 
is  put  on  board  such  vessel,  all  such  gunpowder  shall  be  covered  with  raw 
hides  or  tarpaulins  ; and  where  any  gunpowder  conveyed  by  land  or  water 
is  contained  in  any  receptacles  hereby  authorised  other  than  barrels,  no 
greater  quantity  shall  be  so  conveyed  than  shall  he  equivalent  to  what 
might  lawfully  have  been  so  conveyed  if  the  same  had  been  contained  in 
barrels  : 

And  all  gunpowder  which  shall  he  carried  or  conveyed  (except  in  such 
vessels  with  gunpowder  for  importation  or  exportation  as  aforesaid,  or 
going  coastwise,)  within  any  part  of  the  United  Kingdom  in  greater 
quantity  or  in  other  manner  than  is  hereinbefore  prescribed,  and  the 
ban  els  or  other  receptacles  in  which  such  gunpowder  shall  be,  maybe 
seized  by  any  person,  who  shall  have  the  same  authority  to  remove  such 
gunpowder  and  barrels  or  receptacles,  and  to  use  for  that  purpose,  during 
the  space  of  twenty-four  hours  after  seizure,  the  carriage  or  vessel  in 
which  such  gunpowder  shall  be  seized,  and  the  tackling,  beasts,  and 
accoutrements  belonging  thereto,  on  the  terms  of  paying  a recompense  for 
tlie  use  thereof,  and  to  detain  such  gunpowder  and  barrels  or  receptacles, 
as  is  hereinafter  given  to  persons  searching  under  a warrant  of  a justice  of 
the  peace,  sheriff,  or  magistrate,  and  such  seizure  shall  be  for  the  use  of 
the  person  making  the  seizure,  on  conviction  of  the  offender  or  offenders. 

XXI.  When  any  barge,  boat,  or  vessel,  having  stale,  condemned,  or 
returned  gunpowder  on  board,  arrives  at  the  quay,  wharf,  or  other  place 
■where  the  same  is  intended  to  he  lauded,  no  person  shall  begin  to  unload, 
or  shall  bring  down  to  such  wharf,  quay,  or  other  place  with  intent  to 
load,  in  such  vessel,  any  other  gunpowder,  until  the  whole  or  part  of  such 
stale,  condemned,  or  returned  gunpowder  be  first  unloaded  or  carried 
away  from  such  wharf,  quay,  or  other  place  of  landing ; and  after  such 
unloading  and  carrying  away  of  part  of  such  gunpowder  no  person  shall 
begin  to  load  or  shall  so  bring  down  with  intent  to  load  any  greater 
quantity  of  other  gunpowder  than  the  part  unloaded  and  carried  away,  on 
pain  of  forfeiting  all  gunpowder  so  loaded  or  brought  down  contrary  to 
this  enactment  (a). 

XXII.  Any  person  having  the  care  or  management  of  any  barge,  boat, 
or  other  vessel  whatsoever  (except  ships  or  vessels  with  gunpowder  on 
board  imported  from  or  to  be  exported  to  places  beyond  sea,  or  going 
coastwise,)  loaded  with  gunpowder,  or  any  other  person  on  board  the  same, 
who  brings,  has,  or  uses,  or  permits  any  person  to  bring,  have,  or  use, 
any  charcoal,  lucifei  matches,  or  other  combustible  matter,  or  auy  fire  or 
lighted  candle,  during  the  time  of  loading  or  unloading,  or  when  the 
hatches  aie  open,  oi  smokes  or  wittingly  permits  any  person  to  smoke  on 
board  such  baige,  boat,  or  vessel,  shall  for  every  such  ollence  forfeit  any 
sum  not  exceeding  five  pounds. 

XXIII.  No  person  having  the  care  of  any  waggon,  cart,  or  other  carriage 
used  for  the  conveyance  of  gunpowder  by  land  shall,  after  beginning  to 
place  or  load  therein  any  quantity  of  gunpowder,  or  beginning  to  unload 
the  same  thereout,  stop  or  stay  at  auy  place  of  loading,  or  in  the  loading 
or  unloading  suffer  any  longer  time  to  pass  than  with  the  use  of  all  due 
diligence  shall  be  reasonably  necessary  for  the  purpose  of  loading  or  un- 
loading ; and  no  person,  having  the  charge  or  care  of  any  barge,  boat,  or 
other  vessel  used  fui  the  conveyance  of  gunpowder  by  water,  (except  in 
the  case  of  vessels  loading  for  importation  or  exportation  of  gunpowder  to 
oi  from  places  beyond  sea,  or  going  coastwise,)  shall,  after  beginning  to 
lead  or  unload  auy  quantity  of  gunpowder,  stupor  stay  at  any  wharf, 
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quay,  or  other  place  of  loading,  or  in  the  loading  or  unloading  thereof  23 1 24  Vict. 
suffer  any  longer  time  to  pass  than  with  the  use  of  all  due  diligence  shall  __ 

be  reasonably  necessary  for  the  purpose  of  loading  or  unloading,  not 
exceeding  eighteen  hours,  unless  hindered  by  the  weather ; and  every 
person  offending  against  this  enactment  shall  for  each  offence  forfeit  any 
sum  not  exceeding  ten  pounds. 

XXIV.  None  of  the  aforesaid  provisions  for  or  relative  to  the  con-  Foregoing 
veyance  of  gunpowder,  or  the  loading  or  unloading  thereof,  shall  extend  provisions 
to  any  other  waggon,  cart,  or  land  carriage,  or  any  other  boat,  barge,  or 

vessel,  than  such  as  shall  be  loaded  with  or  employed  in  conveying  a carriage  of 
quantity  of  gunpowder  exceeding  one  hundred  pounds  weight.  more  than 

XXV.  It  shall  be  lawful  for  any  justice  of  the  peace,  and  in  Scotland  for  100  ,lls-  1,1 
any  sheriff,  justice  of  the  peace,  or  magistrate,  within  the  limits  of  whose  ^UI1l",Ul  cr- 
jurisdiction  gunpowder  (a)  is  suspected  to  be  made,  kept,  or  carried  con-  justices0 
trary  to  this  act,  on  demand  made,  and  reasonable  cause  assigned  upon  to  issue 
oath  by  any  person,  to  issue  a warrant  under  his  hand  and  seal,  or  in  warrants  to 
Scotland  under  his  hand,  for  searching  in  the  daytime  any  house,  mill,  searcil- 
magazine,  storehouse,  warehouse,  shop,  cellar,  yard,  wharf,  or  other  place, 

or  any  carriage,  ship,  boat,  or  vessel,  iu  which  such  gunpowder  is  suspected 
to  be  made,  kept,  or  carried  contrary  to  this  act ; and  all  gunpowder 
found  to  be  made,  kept,  or  carried  contrary  to  this  act,  and  also  the  gun- 
powder barrels  or  other  receptacles,  shall  be  immediately  seized  by  the 
searcher,  who  shall  with  all  convenient  speed  after  the  seizure  remove  such 
gunpowder,  and  the  barrels  or  other  receptacles  in  which  it  shall  be,  to 
such  proper  places  as  he,  in  conformity  to  the  restrictions  of  this  act, 
shall  think  fit,  and  in  the  case  of  any  such  guupowder  seized  in  any 
carriage  or  vessel  may  use  for  the  purpose  of  removal,  during  the  space  of 
twenty-four  hours  after  seizure,  such  carriage  or  vessel,  with  the  tackling, 
beasts,  and  accoutrements  belonging  thereto,  (paying  afterwards  to  the 
owner  or  owners  thereof  a sufficient  recompense  for  the  use  thereof,  to  be 
settled  by  the  justices,  sheriff,  or  magistrates  before  whom  the  complaint 
shall  be  heard,  after  the  seizure,  and  iu  case  of  nonpayment  immediately 
after  settlement  by  such  justices,  sheriff,  or  magistrates,  to  be  recoverable 
as  iu  the  case  of  pecuniary  penalties  under  this  act,)  and  may  detain  such 
gunpowder,  and  the  barrels  or  other  receptacles  in  which  it  shall  be,  till 
it  shall  be  adjudged,  on  a hearing  before  two  or  more  such  justices  or 
magistrates,  or  before  the  sheriff,  whether  the  same  shall  be  forfeited ; and 
such  searcher  or  seizer  shall  not  be  liable  to  any  suit  for  such  detainer,  or 
for  any  loss  of  or  damage  which  may  happen  to  the  said  gunpowder  or 
barrels  or  other  receptacles,  other  than  by  his  wilful  act  or  neglect  or  the 
wilful  act  or  neglect  of  the  persons  with  whom  he  shall  intrust  the  keeping 
thereof : provided,  that  where  any  gunpowder  is  seized  under  this  pro- 
vision, proceedings  for  the  forfeiture  thereof  shall  be  commenced  within 
twenty-eight  days  after  such  seizure. 

XXVI.  No  master  or  commander  of  any  ship  or  other  vessel  lying  in  Regulations 
the  Thames,  and  outward  bound,  shall  receive  or  permit  to  be  received  on  ( 

board  any  such  ship  or  vessel  more  than  twenty-five  pounds  of  gunpowder  tj,).  vcs;)0V. 
(except  for  the  Queen's  service)  before  the  arrival  of  such  ship  or  vessel  at,  in  the  river 
over,  against,  or  below  Black  wall,  and  the  master  or  commander  of  every  Thames, 
ship  or  vessel  coming  into  the  river  Thames  shall  (except  in  the  case  of 
gunpowder  for  the  service  of  the  crown)  put  on  shoi’e  in  proper  places,  in 
conformity  to  the  restrictions  of  this  act,  all  the  gunpowder  on  board  such 
ship  or  vessel  above  the  quantity  of  twenty-five  pounds,  either  before  the 
arrival  of  such  ship  or  vessel  at  Blackwall,  or  within  twenty-four  hours 
(if  the  weather  shall  permit)  after  coming  to  an  anchor  there,  or  to  the 


(a)  Loaded  percussion  caps,  ammunition,  fireworks,  fulminating  mercury,  or 
any  other  preparation  or  composition  of  an  explosive  nature,  25  &i  20  Vict.  c.  28, 
e.  1,  p.  532. 
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place  of  unloading  there,  and  shall  not  afterwards  have  on  board  more  than 
twenty-five  pounds  of  gunpowder  (except  for  the  service  of  the  crown),  on 
pain  of  forfeiting  for  every  offence  in  any  of  the  said  cases  all  the  gun- 
powder found  on  board  above  tbe  weight  of  twenty-five  pounds,  and  the 
barrels  or  other  receptacles  in  which  such  gunpowder  shall  be,  and  also 
not  exceeding  two  shillings  for  every  pound  of  gunpowder  above  the 
quantity  of  twenty-five  pounds. 

XXVII.  The  conservators  of  the  river  Thames  for  the  time  being  shall 
from  time  to  time  appoint  one  or  more  of  the  harbour  masters  of  the  port 
of  London,  or  other  person  or  persons,  a searcher  or  searchers  for  unlawful 
quantities  of  gunpowder  (a)  in  ships  or  other  vessels  in  the  river  Thames, 
which  person  or  persons  so  appointed  are  hereby  authorised,  at  any  time 
between  sun-rising  and  sun-setting,  to  enter  any  ship  or  vessel  (except  her 
Majesty’s  ships)  in  the  river  Thames,  above  Black  wall,  and  to  search  the 
same  for  unlawful  quantities  of  gunpowder,  and  also  shall  have  the  same 
powers  of  seizing,  removing  to  proper  places,  and  detaining  all  such 
unlawful  quantities  of  gunpowder  found  on  board  any  such  ship  or  vessel,  j 
and  the  barrels  or  other  receptacles  in  which  such  gunpowder  shall  he,  as 
are  hereinbefore  given  to  persons  searching  for  unlawful  quantities  of 
gunpowder  under  a warrant  of  a justice  of  the  peace. 

XXVIII.  Any  forfeiture  or  penalty,  or  forfeiture  and  penalty,  (as  the 
case  maybe,)  for  any  offence  against  this  act,  and  not  herein  otherwise  ! 
provided  for,  may  he  enforced  and  recovered  upon  summary  conviction  of 
such  offence  before  any  two  justices,  or  in  Scotland,  before  any  sheriff  or 
any  two  justices  or  magistrates  ; and,  save  as  herein  otherwise  provided, 
oue  moiety  of  every  forfeiture  and  penalty  for  any  offence  against  this  act,  ; 
or  violation  of  any  rules  made  thereunder,  shall  belong  to  her  Majesty,  and 
the  other  moiety  to  the  informer,  anything  in  any  act  to  the  contrary  not- 
withstanding : provided  always,  that  if  the  informer  he  a person  appointed 
under  this  act  by  the  secretary  of  state,  or  a servant  of  the  person  j 
informed  against,  the  moiety  of  the  penalty  which  would  otherwise  belong 
to  the  informer  shall  be  applied  in  such  manner  and  to  such  other  purposes  I 
as  the  justices,  sheriff,  or  magistrates  in  their  discretion  think  tit  : pro-  ] 
vided  also,  that  such  forfeitures  and  penalties  and  the  expenses  attending 
the  conviction,  may  be  levied  and  recovered  in  Scotland  by  poinding  and 
sale,  and  in  default  of  payment,  or  of  sufficient  poinding,  by  imprisonment  1 
for  any  period  not  exceeding  three  months. 

XXIX.  Where  under  any  of  the  provisions  hereinbefore  contained  ! 
application  may  he  made  to  one  of  her  Majesty’s  principal  secretaries  of  I 
state,  an  application  in  relation  to  the  like  matter  in  Ireland  may  be  made,  1 
by  memorial,  to  the  lord  lieutenant  or  other  chief  governor  or  governors  of  J 
Ireland,  or  his  or  their  chief  secretary,  and  such  lord  lieutenant  or  chief  j 
governor  or  governors,  or  his  or  their  chief  secretary,  shall  and  may  have  ] 
and  exercise  in  Ireland,  as  well  in  relation  to  the'  matter  of  any  such 
application  as  for  and  in  relation  to  the  inspection  and  examination  of 
mills  and  other  places,  the  same  authorities  and  discretion,  and  may  grant  I 
and  make  certificates,  licences,  and  orders  having  the  like  force  and  effect 

as  hereinbefore  provided  in  relation  to  the  secretary  of  state  ; and  all  the  ] 
provisions  of  this  act  having  reference  to  the  secretary  of  state  shall,  in 
relation  to  any  matter  arising  in  Ireland,  take  effect  as  if  the  lord  lieuten- 
ant or  other  chief  governor  or  governors,  or  his  or  their  chief  secretary,  fl 
had  been  mentioned  or  referred  to  instead  of  such  secretary  of  state. 

XXX.  1 his  act  shall  not  extend  to  any  mills  or  other  buildings  erected  j 
or  which  may  be  erected  for  the  purpose  of  making  gunpowder  on  anv* 
lands  belonging  to  or  held  for  the  service  of  the  crown,  or  to  the  keepii  J 
of  gunpowder  at  any  storehouse  or  magazine  belonging  to  or  held  for  the 
service  of  the  crown,  or  to  the  manufacture,  -loading,  or  keeping  of  per- m 

fo>  Loaded  percussion  cans,  ammunition,  fireworks,  fulminating  mercury  or  any 
other  | reparation  or  composition  of  an  explosive  nature,  25  & -0  Vict.  c.  98,  s.  1 ’ p.  53a  j 
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cussion  caps,  ammunition,  fireworks,  or  any  preparation  or  compound  of  an 
explosive  nature,  in  any  place  belonging  to  or  held  for  the  service  of  the 
crown,  or  to  hinder  the  trial  of  gunpowder  by  her  Majesty’s  officers,  as  is 
usual,  for  the  service  of  the  crown,  or  to  the  keeping  of  gunpowder  at  the 
magazines  now  erected  for  that  purpose  at  Barking  Creek's  mouth  in  the 
county  of  Essex  and  Erith  Level  in  the  couuty  of  Kent,  or  to  the  keeping 
of  gunpowder  at  the  magazines  or  storehouses  now  erected  near  the  city  of 
Bristol,  or  to  the  keeping  of  gunpowder  in  vessels  moored  in  the  river 
Mersey  under  the  provisions  of  the  act  of  the  session  holden  in  the  four- 
teenth and  fifteenth  years  of  her  Majesty,  chapter  sixty-seveu,  or  to  the 
carriage  of  gunpowder  to  or  from  magazines  belonging  to  the  crown,  under 
a special  and  express  order  of  the  secretary  of  state  for  war,  such  order  to 
contain  the  quantity  of  gunpowder  so  to  be  carried,  and  the  time  for  which 
such  order  shall  be  in  force,  or  to  the  carriage  of  gunpowder  with  forces  on 
their  march,  or  with  the  militia  or  volunteer  corps  during  their  exercise, 
or  which  shall  be  sent  for  the  use  of  such  forces,  militia,  or  volunteer 
corps. 

XXXI.  This  act  shall  not  extend  to  repeal  or  alter  the  act  of  the  fifty- 
fourth  year  of  King  George  the  third,  chapter  one  bundled  and  fifty-nine, 
or  to  gunpowder,  percussion  caps,  or  combustible  articles  on  board  any  ship, 
i esse!,  or  boat  of  her  Majesty  or  in  her  Majesty’s  service,  or  required  or 
kept  for  the  use  of  her  Majesty’s  navy,  her  Majesty’s  royal  marine  forces, 
the  royal  naval  coast  volunteers,  the  royal  naval  volunteers,  or  any  force 
which  is  or  may  be  under  the  orders  or  control  of  the  commissioners  for 
executing  the  office  of  lord  high  admiral  of  the  United  Kingdom. 

XXX II.  This  act  shall  not  extend  to  prevent  the  keeping  of  gunpowder 
in  the  proof  houses  of  the  two  companies  authorized  by  “ The  Gun  Barrel 
Proof  Act,  1S55,”  or  in  magazines  connected  with  such  proof  houses,  pro- 
vided that  the  quantify  of  gunpowder  kept  at  the  same  time  in  any  one 
such  proof  house,  and  the  magazine  (if  any)  connected  therewith,  do  not 
exceed  in  the  whole  five  hundred  weight. 

XXXIII.  This  act  shall  not  extend  to  hinder  any  person  or  persons  from 
carrying  or  conveying  an  unlimited  quantity  of  gunpowder,  iu  such  close- 
decked  vessels  and  manner  as  hereinbefore  is  directed,  from  any  ships  or 
vessels  lying  below  Blackwall,  to  any  of  the  magazines  for  gunpowder  so 
situate  below  Blackwall,  or  from  such  magazines  to  any  ships  or  vessels 
lying  below  Blackwall,  and  going  to  any  place  beyond  sea  or  coastwise,  or 
from  the  floating  magazines  in  the  liver  Mersey  to  any  ships  or  vessels 
going  to  any  place  beyond  seas  or  coastwise,  or  from  any  ships  or  vessels 
arriving  from  any  place  beyond  seas  or  coastwise  to  the  said  floating 
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magazines.  • 

XXXIV.  This  act  shall  not  extend  or  be  construed  to  repeal  or  affect  Saving  of 
the  provisions  concerning  gunpowder  in  and  near  the  London  docks  in 
sections  one  hundred  and  thirty-four  and  one  hundred  and  thirty-five  of  tionof  Lon- 
tlie  act  of  the  ninth  year  of  King  George  the  fourth,  chapter  one  hundred  don  Docks, 
and  sixteen  (local  and  personal). 

XXXV.  This  act  shall  not  extend  or  be  construed  to  repeal  or  affect  the  Saving  for 
provisions  with  respect  to  gunpowder  magazines,  gunpowder,  or  fireworks  provisions 
contained  in  any  general  or  local  police  act  which  may  be  in  force  in  any  lc0 
place  in  the  United  Kingdom. 

XXXVI.  And  whereas  by  an  act  of  the  session  holden  in  the  second  and  2 <fc  3 Viet 
third  years  of  her  Majesty,  chapter  forty-seven,  “for  fuither  improving 
the  police  in  and  near  the  metropolis,”  every  superintendent  or  inspector  'c  25,  to  be 
belonging  to  the  metropolitan  police  force  is  empowered  as  therein  men-  construed 
tinned  to  enter  any  ship,  boat,  or  vessel  (except  her  Majesty's  ships)  in  the  ?-s  referring 
river  Thames,  and  the  docks  and  creek's  adjacent  thereto,  and  to  search  to  n”  IC 
the  same  for  unlawful  quantities  of  gunpowder,  and  to  exercise  the  same 
powers  of  seizing,  lemoving  to  proper  places,  and  detaining  all  such  un- 
lawful  quantities  of  gunpowder  found  on  board  any  such  ship,  boat,  or 
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vessel,  and  the  barrels  or  other  packages  containing  such  gunpowder,  as 
are  given  to  persons  searching  for  unlawful  quantities  of  gunpowder  under 
the  warrant  of  a justice  by  virtue  of  the  said  act  of  the  twelfth  year  of 
King  George  the  third  ; and  by  an  act  of  the  session  holden  in  the  ninth 
and  tenth  years  of  the  reign  of  her  Majesty,  chapter  twenty-five,  “for  pre- 
venting malicious  injuries  to  persons  and  property  by  fire  or  by  explosive 
or  destructive  substances,”  any  justice  of  the  peace  is  empowered  as  therein 
mentioned  to  issue  a warrant  for  searching  in  the  day-time  any  place  or 
vessel  in  which  gunpowder  or  other  explosive,  dangerous,  or  noxious  sub- 
stance is  suspected  to  be  made  or  kept  for  the  purpose  of  being  used  in 
committing  an  offence  under  that  act ; and  it  is  enacted,  that  every  person 
acting  in  the  execution  of  any  such  warrant  shall  have,  for  seizing,  re- 
moving to  proper  places,  and  detaining  all  gunpowder,  explosive,  dangerous, 
or  noxious  substances  found  upon  such  search  which  he  shall  have  good 
cause  to  suspect  to  be  intended  to  be  used  in  committing  an  offence  under 
that  act,  and  the  barrels,  packages,  and  cases  in  which  the  same  shall  be, 
the  same  powers  which  are  given  to  persons  searching  for  unlawful  quan- 
tities of  gunpowder  under  a warrant  of  a justice  by  the  said  act  of  the 
twelfth  year  of  King  George  the  third  : 

All  powers  given  by  the  said  acts  of  the  second  and  third  years  and 
ninth  and  tenth  years  of  her  Majesty,  or  by  any  act  passed  or  to  be  passed 
in  this  present  session  of  parliament,  by  reference  to  the  said  act  of  the 
twelfth  year  of  King  George  the  third,  shall  be  construed  as  if  this  act  had 
been  referred  to  in  the  said  acts  of  her  Majesty,  instead  of  the  said  act  of 
King  George  the  third. 

XXXVII.  In  the  construction  of  this  act  the  term  “borough”  shall 
mean  and  include  any  place  for  the  time  being  subject  to  the  provisions  of 
the  act  of  the  session  holden  in  the  fifth  and  sixth  years  of  King  William 
the  fourth,  chapter  seventy-six  ; and  in  Scotland  any  royal  burgh  and  any 
of  the  burghs  or  towns  returning  or  contributing  to  return  members  to 
parliament ; and  in  Ireland  any  place  for  the  time  being  subject  to  the 
provisions  of  the  act  of  the  session  holden  in  the  third  and  fourth  years  of 
her  Majesty,  chapter  one  hundred  and  eight. 


24  & 25  Yict.  c.  59. 

An  Act  to  facilitate  Proceedings  before  Justices  under  the  Acts 
relating  to  Vaccination  (a).  [1st  August,  1861.] 

Whereas  it  is  expedient  to  make  further  provisions  in  relation  to  pro- 
ceedings before  justices  under  the  following  acts  ; that  is  to  say, — 

An  act  passed  in  the  session  holden  in  the  third  and  fourth  years  of  the 
reign  of  her  present  Majesty,  chapter  twenty-nine,  intituled  “An  Act 
to  extend  the  Practice  of  Vaccination  :” 

An  act  passed  in  the  session  holden  in  the  fourth  and  fifth  years  of  the 
reign  of  her  present  Majesty,  chapter  thirty-two,  intituled  “An  Act 
to  amend  an  Act  to  extend  the  Practice  of  Vaccination 
An  act  passed  in  the  session  holden  in  the  sixteenth  and  seventeenth 
years  of  the  reign  of  her  present  Majesty,  chapter  one  hundred,  in- 
tituled “An  Act  further  to  extend  and  make  compulsory  the  Practice 
of  Vaccination 

Be  it  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 


(5)  See  p.  202. 
(d)  See  p.  334. 


(«)  See  “Vaccination,”  p.  165. 
(<•)  See  p.  2U0. 
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this  present  parliament  assembled,  and  by  the  authority  of  the  same,  as  24  & 25  Y'ict. 
follows  : 59. 

I.  Thi3  act  may  be  cited  for  all  purposes  as  “ The  Vaccination  Acts 
Amendment  Act,  1861.” 

II.  The  guardians  of  any  union  or  parish,  or  the  overseers  of  any  parish  A*  to 
where  the  relief  to  the  poor  is  not  administered  by  guardians,  may  appoint  institution 
some  person  to  institute  and  conduct  proceedings  for  the  purpose  of  en-  proceedings 
forcing  obedience  to  the  said  acts  or  any  of  them  within  their  union  or  and  pay- 
parish  ; and  as  to  all  expenses  incurred  by  any  person  so  appointed,  or  by  meat  of 
any  registrar  of  births  and  deaths,  or  by  any  medical  officer  of  health  ap-  ^ [he  s°une 
pointed  under  an  act  of  parliament,  in  proceedings  for  enforcing  penalties  1 ‘ 1 
under  the  said  acts  or  any  of  them,  if  the  justices  or  court  before  whom 

such  proceedings  are  had  certify  that  such  expenses  ought  to  be  allowed, 
such  court  or  justices  shall  ascertain  the  amount  thereof,  and  such  amount 
shall  be  payable  out  of  the  rates  for  the  relief  of  the  poor  of  the  parish 
where  the  person  for  the  time  being  dwells  in  respect  of  whose  default  or 
offence  the  same  were  instituted  ; and  the  court  or  justices  shall  ascertain 
the  amount  of  such  expenses.  Aud  proceedings  for  enforcing  penalties 
under  any  of  the  said  acts,  on  account  of  neglect  to  have  a child  vaccinated, 
may  be  taken  at  any  time  during  which  the  parent  or  guardian  is  in 
default. 


24  & 25  VlCT.  c.  61. 

An  Act  to  amend  the  Local  Government  Act. 

[1st  August,  1861.] 

Whereas  it  is  expedient  to  amend  “ The  Local  Government  Act,  1858  : ” 
be  it  therefore  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : 

1.  Ratepayers  or  owners  making  a requisition  for  the  summoning  of 
meetings  for  the  purpose  of  deciding  as  to  the  adoption  of  “The  Local 
Government  Act,  1858(a),”  shall,  if  required,  give  security  in  a bond, 
with  two  sufficient  sureties,  for  repayment  to  the  summoning  officer,  in  the 
event  of  the  act  not  being  adopted,  of  the  costs  incurred  in  relation  to  such 
meetiugs  or  polls  taken  in  pursuance  of  any  demand  made  at  such  meet- 
ings, the  amount  of  the  security  to  be  given  by  such  sureties,  and  their 
sufficiency,  and  the  amount  of  such  costs,  to  be  settled  by  agreement  be- 
tween the  summoning  officer  and  such  ratepayers  or  owners,  or  in  the 
event  of  disagreement  between  them  by  any  justice  of  the  peace  acting  in 
and  for  the  place  in  which  it  is  proposed  that  the  said  act  shall  be 
adopted. 

If.  The  power  of  adopting  any  part  of  “ The  Local  Government  Act, 
1S58,”  given  by  the  fifteenth  section  of  that  act  to  any  corporation  or  body 
of  commissioners  exercising  powers  for  sanitary  regulation  under  the  pro- 
visions of  any  local  act,  shall  extend  to  every  local  authority  invested  with 
powers  of  town  government  and  rating  by  any  local  act,  by  whatever  name 
such  local  authority  is  called,  and  the  words  “ local  board  ” or  “ board  of 
commissioners”  as  used  in  the  said  local  government  act  shall  apply  to 
such  local  authority  : provided  always,  that  whenever  the  members  of  such 
local  authority  are  elected  for  life  they  shall  adopt,  in  lieu  of  the  provisions 
for  elections  contained  in  the  local  net,  the  provisions  for  and  in  relation  to 
elections  prescribed  by  “ The  Public  Health  Act,  1848,”  aud  “The  Local 


24  & 25  V icr. 
c.  «l. 
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(a)  See  21  £ 22  Viet.  c.  98,  p.  457. 
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24  & 25  Vict.  Government  Act,  1858,”  and  within  one  month  of  such  adoption  one-third 
of  the  members  of  such  local  authority  shall  retire,  the  order  of  retirement 
to  be  fixed  by  the  local  authority,  and  the  election  of  members  in  lieu  of 
such  retiring  members  shall  be  governed  in  all  respects  by  the  said  “Public 
Health  Act,  1848,”  and  “ Local  Government  Act,  1858,”  and  be  conducted 
by  the  chairman  of  the  local  authority  : provided  also,  that  such  adoption 
shall  not  atfect  the  qualification  fixed  for  members  of  such  local  authority 
local  by  the  local  act  under  which  it  is  constituted,  or  the  qualification  and 

government  tenure  of  office  of  ex  officio  members  of  such  local  authority. 
act-  in.  When  any  board  of  improvement  commissioners  acquires  powers  of 

jmrmvfi8  ^ rating  or  borrowing  money  under  the  fifteenth  section  of  the  “Local 
Government  Act,  1858,”  the  provisions  in  relation  as  to  audit  of  that  act, 
or  of  any  act  amending  that  act,  shall  be  in  force  in  the  case  of  such  com- 
missioners, as  if  such  provisions  were  contained  in  the  local  act  under 
which  they  are  constituted  ; and  when  the  provisions  as  to  audit  of  such 
local  act  are  repugnant  to  or  inconsistent  with  those  of  the  local  govern- 
govemment  meat  act,  or  any  act  amending  that  act,  then  the  audit  shall  be  conducted 
subject  to  ll,|der  the  provisious  of  the  last -mentioned  act. 
the  provisions  of  that  act  relating  to  audit. 

Local  board  IV.  Local  boards  may  exercise  the  powers  given  by  the  forty-fifth  section 
of  “The  Public  Health  Act,  1848”  (a),  also  without  their  district,  for  the 
purpose  of  outfall  or  distribution  of  sewage,  upon  making  due  compensation, 
to  be  settled  in  the  manner  provided  in  the  one  hundred  aud  forty-fourth 
section  of  “The  Public  Health  Act,  1848”  (6):  provided  always,  that 
nothing  herein  contained  shall  give  or  be  construed  to  give  power  to  any 
local  board  to  construct  or  use  any  outfall  drain  or  sewer  for  the  purpose  of 
conveying  sewage  or  filthy  water  into  any  natural  watercourse  or  stream 
for  purposes  until  such  sewage  or  filthy  or  refuse  water  he  freed  from  all  excrementi- 
distribution  ^ous  or  otlier  f°ul  or  noxious  matter,  such  as  would  affect  or  deteriorate 
of  sewage,  I'ie  parity  and  quality  of  the  water  in  such  stream  or  watercourse, 
on  making  compensation. 

Previous  V.  Provided  also,  that  no  sewer  or  other  work  shall  he  constructed  or 

notices  of  extended,  under  the  enactment  lastly  hereinbefore  contained,  unless  three 
works'be*6^  months  at  the  least  before  the  commencement  of  such  work  notice  of  the 
fore  com-  intended  work,  describing  the  nature  thereof,  and  stating  the  intended 
mencoment.  termini  thereof,  and  the  names  of  the  parishes,  townships,  and  places,  and 
the  turnpike  roads  and  streets  or  places  laid  out  or  intended  for  streets, 
and  other  lands,  if  any,  through,  across,  or  under  which  the  work  is  to  he 
made,  and  naming  a place  where  a plan  of  the  intended  work  is  open  for 
inspection  at  all  reasonable  hours,  shall  be  given  by  advertisement  in  one 
or  more  ot  the  newspapers  usually  circulated  in  the  place  where  the  work 
is  to  be  made,  and  a written  or  printed  copy  of  such  notice  shall  be  served 
in  manner  directed  by  “The  Public  Health  Act,  1848,”  on  the  owners  or 
reputed  owners,  lessees  or  reputed  lessees,  and  occupiers  of  the  said  lands, 
and  on  the  overseers  of  such  parishes,  towuships,  or  places,  and  the 
trustees,  surveyors  of  highways,  or  others,  having  the  care  of  such  roads  or 
streets. 

1 1.  In  case  any  of  such  owners,  lessees,  or  occupiers,  or  such  overseers, 
trustees,  surveyors,  or  others  as  aforesaid,  or  any  other  owner,  lessee,  or 
occupier  who  would  be  affected  by  the  proposed  work,  object  to  such  work, 
and  serve  notice  in  writing  ot  such  objection  on  the  local  hoard  at  any  time 
within  the  said  three  months,  the  proposed  work  shall  not  be  made  or  com- 
menced without  tire  sanction  of  one  of  her  Majesty's  principal  secretaries  of 
state,  after  such  inquiry  and  report  as  hereinafter  mentioned  (unless  such 
objection  he  withdrawn]. 


If  objection 
be  made  by 
any  party 
interested, 
the  work 
not  to  be 
proceeded 
with  with- 
out sanc- 
tion of 


secretary  of  state. 

An  inspec-  VII.  It  shall  be  lawful  for  the  secretary  of  state,  upon  application  of  any 


(a)  P.  201. 


0 5 ) P.  295. 
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local  board,  to  appoint  an  inspector  to  make  inquiry  on  the  spot  into  the  24  * 25  Vict. 

propriety  of  any  such  work  as  aforesaid,  and  into  the  objections  thereto,  c~  0L 

and  to  hold  one  or  more  meeting  or  meetings  for  the  purpose  of  hearing  all  tor  to  be 
persons  desirous  of  being  heard  before  him  on  the  subject  of  such  inquiry,  :ll’P''intod 
and  to  report  to  such  secretary  of  state  upon  the  matters  with  respect  to  mqmryon 
which  such  inquiry  was  directed.  the  spot,  and  report  to  the  secretary  of  state. 

VIII.  Where  already  or  hereafter  any  premises  not  being  within  the  Yearly  sum 
limits  of  the  district  of  the  local  board  have  a drain  communicating, 
directly  or  indirectly,  with  a sewer  within  the  district,  and  maintained  by 
the  local  board,  and  any  sewage  from  the  premises  flows  into  the  sewer, 
there  shall  (except  in  cases  wheie  the  owner  is  entitled  to  use  such  sewer 
without  making  any  payment)  be  paid  to  the  local  board  in  respect  thereof  f^^w  r 
such  a yearly  sum  as  is  agreed  on  between  them  and  the  owner  of  the  within 
premises,  or,  failing  agreement  between  them,  as  on  the  application  of  the  district, 
local  board  is  determined  by  two  justices  ; and  the  yearly  sum  so  agreed  on 

or  determined  shall  be  private  improvement  expenses,  and  shall  be  charged 
on  the  premises,  and  be  paid  and  recoverable  accordingly,  as  if  the  premises 
were  within  the  district  : provided,  that  the  yearly  sum  so  charged  shall 
cease  to  be  payable  if  and  when  the  connexion  between  the  drain  from  the 
premises  and  the  sewer  is  discontinued,  so  that  a proportionate  part  thereof 
up  to  the  time  of  the  discontinuance  shall  alone  be  payable ; but  if  after 
the  discontinuance  the  connexion  be  re-established  the  yearly  sum  shall 
again  become  payable,  and  so  from  time  to  time. 

IX.  The  sub-division  numbered  (4.)  in  the  thirty-seventh  section  of  the 
said  Local  Government  Act,  1855  (a),  shall  be  and  the  same  is  hereby 
repealed  ; and  in  lieu  thereof  be  it  enacted  as  follow's : 

(1.)  Where  part  of  a township,  or  place  not  comprised  within  any  district 
in  which  the  said  “Local  Government  Act,  1858,”  is  in  force,  and 
which  part  is  hereinafter  referred  to  as  “the  excluded  part,”  was, 
before  the  said  act  came  into  force  in  such  district,  liable  to  contribute  districts 
to  the  highway  rates  for  such  township  or  place,  such  excluded  part  under  local 
shall  for  all  purposes  connected  with  the  repairs  of  highways  and  the 
payment  of  highway  rates,  be  considered  to  be  and  be  treated  as  if 'stated.  ^ 
forming  part  of  such  district  ( b ) : 

(2.)  It  shall  be  lawful  for  a meeting  of  ratepayers  of  the  excluded  part 
(to  be  convened  and  conducted  in  the  manner  prescribed  by  the 
thirteenth  section  of  the  said  Local  Government  Act,  1858,  (c),  with 
respect  to  districts,  not  being  corporate  boroughs  or  towns,  under  the 
jurisdiction  of  improvement  commissioners,)  to  decide  that  such  ex- 
cluded part  shall  be  formed  into  a separate  highway  district,  and 
thereupon  the  excluded  part  shall  for  all  purposes  connected  with 
highways,  surveyors  of  highways,  and  highway  rates,  be  considered 
and  treattd  as  a township  maintaining  its  own  highways  : 

(3.)  The  requisition  for  holding  such  meeting  as  last  mentioned  shall,  in 
any  excluded  part  wdiere  the  said  Local  Government  Act,  1 8o8,  has 
been  in  force  before  the  passing  of  this  act,  be  presented  within  six 
calendar  months  after  the  passing  of  this  act,  and  in  all  other  cases 
within  six  calendar  months  after  the  adoption  of  the  said  Local 
Government  Act,  1868  ; but  nothing  in  this  section  before  contained 
shall  apply  to  districts  constituted  under  the  Public  Health  Act, 

1 S4S,  including  a part  only  of  any  parish,  tow  nship,  or  place  which 
before  the  constitution  of  such  district  maintained  its  own  highways. 

X.  All  the  powers,  authorities,  and  discretion  which  in  and  by  the  act  Enabling 
of  the  fifth  and  sixth  years  of  the  reign  of  king  William  the  fourth,  j”e^t',oarcls 


Provision 
for  repair 
of  highways 
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cluded in 


(M  put  “ such  part  shall  for  the  purposes  of  the  Highway  Acts,”  he  deemed  to 
be  a place  separately  maintaining  its  own  highways,  and  capable  of  being  in- 
cluded in  a highway  district,  “ without  the  consent  of  the  local  board.  '-i  it  -.8 
Viet.  c.  101,  s.  5.  W R 459- 
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instead  of 
inhabitants 
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all  matters 


arising 
under  the 


c.  50. 


chapter  fifty,  are  vested  in  and  given  to  the  inhabitants  in  vestry 
assembled  (a.)  of  any  parish,  township,  or  place,  shall,  within  the  districts 
where  the  local  government  act  is  in  force,  be  vested  in  and  exercisable 
by  the  local  boards,  or  commissioners  exercising  the  powers  of  such  local 
boards,  under  the  provisions  of  this  act  and  of  “The  Public  Health  Act, 
1848,’’  and  of  “The  Local  Government  Act,  185S;”  and  all  acts  or 
consents  already  done  or  given  or  purporting  to  be  so  done  or  given  by  such 
local  boards,  under  and  by  virtue  of  the  said  act  of  the  fifth  and  sixth 
years  of  William  the  fourth,  chapter  fifty,  acting  or  assuming  to  act  in  lieu 
provisions  of  °*  lhe  inhabitants  in  vestry  assembled  of  any  parish,  township,  or  place 
5 <fe  6 W.  4,  within  the  district  of  the  local  board,  shall  operate  and  be  as  valid  and 
effectual  as  if  the  same  had  been  done  and  given  or  executed  by  such  inha- 
bitants in  vestry. 

XL  In  districts  where  the  “Local  Government  Act,  1858,”  is  in  force, 
notices  for  alterations  under  the  sixty-ninth,  seventieth,  and  seventy-first 
sections,  directions  under  the  seventy-third  section,  and  orders  under  the 
seventy-fourth  section  of  the  “ Towns  Improvement  Clauses  Act,  1847  "(b), 
may,  at  the  option  of  the  local  board,  be  served  upon  owners  instead  of 
occupiers,  or  upon  owners  as  well  as  occupiers,  and  the  cost  of  works  done 
under  any  of  these  sections  may,  when  notices  have  been  so  served  upon 
owners,  be  recovered  from  owners  instead  of  occupiers,  and  when  such  cost 
is  recovered  from  occupiers  they  shall  be  entitled  to  make  the  same  de- 
duction from  the  rents  payable  for  the  premises  where  the  work  is  done  in 
respect  of  such  cost  as  they  are  entitled  to  make  iu  respect  of  private  im- 
provement rates  by  the  “ Public  Health  Act,  1848.” 

XII.  Where  in  any  district,  special  district  rates  are  levied  over  the 
same  area  as  general  district  rates,  the  local  board  may  make  and  levy  such 
special  district  rates  as  part,  and  under  the  name,  of  general  district  rates  : 
provided  always,  that  the  levying  of  such  rates  by  the  means  aforesaid  shall 
in  no  way  prejudicially  affect  any  mortgages  now  or  hereafter  to  be  made 
upon  such  special  district  rates. 


Service  of 
notices  and 
repayment 
of  costs 
under  sects. 
69,  70,  71, 

73  and  74  of 
10  & 11  Vict. 
c.  34. 


Special  dis- 
trict rates 
levi ible 
over  same 
area  as 
general  dis- 
trict rates 


may  be 

levied  as  part,  and  under  the  name  of  such  rates. 
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on  special 
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the  secre- 
tary of 


and  of 
owners  and 
ratepayers, 
be  repaid, 
and  money 
raised  for 
such  repay- 
ment on 
credit  of 
general  dis- 
trict rate. 


The  sanc- 
tion of  the 
secretary  of 
state  suosti- 


XIII.  Where  any  local  board  of  health  have  incurred  expenses  in  or 
about  any  works  of  a permanent  nature,  and  have  made  and  levied  a 
special  district  rate  upon  or  in  respect  of  the  premises  situate  in  part  of 
their  district,  and  have  borrowed  and  taken  up  at  interest  on  the  credit  of 
the  said  special  district  rate  any  sums  of  money  necessary  for  defraying 
such  expenses,  it  shall  be  lawful  for  such  local  board,  with  tlie  sanction  of 

State  and  of  one  ot'  i)er  Majesty’s  principal  secretaries  of  state,  and  with  the  consent  of 
mortgagees,  all  persons  having  advanced  money  on  the  security  of  the  said  special 
district  rate,  and  with  the  consent  of  the  owners  and  ratepayers  of  the 
district,  to  be  expressed  by  resolution  in  the  rnanuer  herein  provided  with 
respect  to  resolutions  for  the  adoption  of  the  said  local  government  act,  to 
pay  off  and  discharge  the  sums  so  borrowed  and  taken  up  at  interest  on  the 
credit  of  the  said  special  district  rate,  or  such  part  thereof  as  shall  then  re- 
main due,  aud  to  re-borrow  aud  take  up  at  interest  on  the  credit  of  the 
general  district  rates  of  the  said  local  board  any  sums  of  money  which  shall 
have  been  so  paid  off  aud  discharged,  and  for  the  purpose  of  securing  the 
repayment  of  any  sums  so  borrowed,  together  with  interest  thereon,  the 
local  board  may  mortgage  the  said  general  district  rates  to  the  persons  by 
or  on  behalf  of  whom  such  sums  are  advanced,  subject  to  the  regulations 
prescribed  by  the  fifty-seventh  section  of  the  Local  Government  Act, 
1858  (c). 

XIV.  In  all  cases  in  which  prior  to  the  passing  of  “ The  Local  Govern- 
ment Act”  all  or  any  of  the  powers  or  provisions  of  “The  Public  Health 
Act,  1848,  relative  to  the  borrowing  ot  money  or  tlie  mortgaging  of  i-ates, 


tutedforthe  hie  lepeated  in  any  local  act  of  parliament,  or  in  which  it  is  declared  iu 


(a)  See  note,  p.  73. 


(5)  P.  225. 


(e)  P.  475. 
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and  by  such  local  act  that  the  same  shall  be  read  and  construed  as  if  all  or  24  *25  Vurr. 
any  ot  such  powers  and  provisions  had  been  repeated  therein,  so  as  to  cou-  o.  61. 
fer  thereunder  upon  any  such  local  board  of  health  or  board  of  improvement  s ul,.ti,,n 
commissioners  powers  corresponding  with  all  or  any  of  the  borrowing  or  the  'general 
mortgaging  powers  contained  in  “The  Public  Health  Act,  1848,”  and  board  of 
where  the  sanction,  consent,  direction,  or  approval  of  the  general  board  of  health , 
health  is  rendered  requisite  in  or  by  any  such  local  act  to  the  due  exercise  ceased  to* 
of  any  of  the  powers  vested  thereby  in  any  local  board  of  health  or  board  of  exist, 
improvement  commissioners,  such  powers  or  auy  of  them  shall  and  may  be 
henceforth  exercised  with  and  under  the  sanction,  consent,  direction,  and 
approval  of  one  of  her  Majesty’s  principal  secretaries  of  state,  in  lieu  of  the 
sanction,  consent,  direction,  and  approval  of  the  general  board  of  health 
aforesaid,  and  not  otherwise. 

XV.  Seven  clear  days  at  least  before  the  day  fixed  for  the  audit  ot  Making  up 
accounts  of  any  local  board,  the  local  board  shall  cause  their  rate  books  IJudit^  '°r 
and  other  accounts  to  be  made  up  and  balanced,  and  the  books  and  accounts 

so  made  up  and  balanced  shall  forthwith  be  deposited  at  the  office  of  the 
said  local  board  for  the  inspection  of  owners  and  ratepayers,  and  the  notice 
of  audit  shall  include  a notice  of  such  deposit  of  accounts ; and  any  officer 
of  a local  board  duly  appointed  in  that  behalf  neglecting  to  make  up  such 
books  and  accounts,  or  altering  such  books  and  accounts,  or  allowing 
them  to  be  altered  when  so  made  up,  or  refusing  to  allow  inspection 
thereof,  shall  be  liable  on  conviction  thereof  to  forfeit  forty  shillings;  and 
it  shall  be  lawful  for  auy  ratepayer  or  owner  of  property  in  the  district  to 
be  present  at  the  audit  of  the  accounts  of  the  local  board,  and  to  make  any 
objection  to  such  accounts  before  the  auditor;  and  such  ratepayers  and 
owners  shall  have  the  same  right  of  appeal  against  allowances  by  an  auditor, 
as  they  have  by  law  against  disallowances. 

XVI.  Before  giving  the  notice  mentioned  in  the  sixty-ninth  section  of  Before 
“The  Public  Health  Act,  1848  ” (a),  the  local  board  shall  cause  plans  anti  ^e’Ij®rn0' 
sections  of  the  works  intended  to  be  executed  under  that  section  and  the  paving,  dfcc., 
thirty-eighth  section  of  “The  Local  Government  Act,  1858”  (b),  to  be  of  streets 
made,  under  the  direction  of  their  surveyor,  on  a scale  of  not  less  than  one 

inch  for  eighty-eight  feet  for  a horizontal  plan,  and  on  a scale  of  not  less  plans  and’ 
than  oue  inch  for  ten  feet  for  a vertical  section,  and,  in  the  case  of  a sewer,  sections  to 
showing  the  depth  of  such  sewer  below  the  surface  of  the  ground  ; and  ho /iff0  a[e<* 
such  plans  and  sections  shall  be  deposited  in  the  office  of  the  local  board,  ICl 

and  shall  be  open  at  all  reasonable  hours  for  the  inspection  of  all  persons 
interested  therein  during  the  period  for  which  such  notice  is  required  to  be 
given,  and  a reference  to  such  plans  and  sections  in  sttcb  notice  shall  be 
held  sufficient  without  requiring  any  copy  of  such  plans  and  sections  to  be 
annexed  to  such  notice. 

XVII.  The  form  of  notice  in  the  schedule  (A.)  to  this  act  annexed,  or  to  Form  of 
the  like  effect,  may  be  used  for  any  of  the  purposes  of  the  sixty-ninth  IU>tice- 
section  of  “The  Public  Health  Act,  1848”  (a),  and  the  thirty-eighth 
section  of  “The  Local  Government  Act,  1858  ” (6),  and  of  this  act,  for 
which  such  form  is  applicable,  and  such  form  shall  accordingly,  to  all 
intents,  be  deemed  sufficient  for  such  purposes. 

XVIII.  In  the  construction  of  “ The  Lands  Clauses  Consolidation  Act,  Interprcta- 
1845  ”(c),  for  the  purposes  of  any  provisional  order  under  “The  Local  < <°pC".iai 
Government  Act,  1858,”  conferring  powers  for  the  taking  of  land  otherwise  ;ict"  jn 
than  by  agreement,  the  term  “special  act”  shall  mean  the  act  confirming  construing 
such  order,  and  “the  date  of  the  passing  of  the  special  act”  shall  mean  ® 
the  date  of  the  passing  of  the  act  confirming  such  order.  provisional 

XIX.  The  powers  granted  by  the  seventy-eighth  section  of  “ The  Local  orders. 
Government  Act,  1858”  (cl),  may  be  exercised  in  any  case  where  any  local  Extension 
board  or  board  of  improvement  commissioners  exercising  the  borrowing  ot  powers 

(a)  P.  272.  (6)  P.  468.  (c)  See  note,  p.  118.  (d)  P.  4S4. 
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24  <fc  25  Vict. 
C.  61. 


powers  of  “ The  Public  Health  Act,  1848,”  or  “The  Local  Government 
Act,  1858,”  or  of  any  local  act,  has  contributed  to,  purchased,  or  executed 
any  permanent  works,  or  proposes  to  contribute  to,  purchase,  or  execute 
such  works,  at  a cost  exceeding  or  estimated  to  exceed  one  year’s  assessable 


'• 


Local  boards 
may  make 
agreements 
for  terms 
of  water 
supply  in 
certain 
cases. 

Local 
boards  of 
health  may 


given  by 
sect.  78  of 

21  & 22  Vict.  value  of  the  premises  assessable  within  the  district  in  respect  of  which  the 
case’s  in  money  for  such  works  may  be  borrowed, 
which  local  boards  incur  expenses  for  permanent  works,  &e. 

XX.  In  districts  where  no  water  companies  are  established  by  act  of 
parliament  all  local  boards  may  make  agreements  for  the  supply  of  water 
to  persons  on  such  terms  as  may  be  agreed  upon  between  the  local  board 
and  the  persons  receiving  such  supply,  and  shall  have  the  same  powers  for 
recovering  water  rents  accruing  under  such  agreements  as  they  have  for  the 
recovery  of  water  rates  by  the  law  in  force  for  the  time  being. 

XXI.  All  local  boards  of  health  constituted  burial  boards  may  from 
time  to  time  repair  and  uphold  the  fences  .surrounding  any  burial  ground 
which  shall  have  been  discontinued  as  such  within  their  jurisdiction,  or 

repair  fences  take  down  such  fences  and  substitute  others  in  lieu  thereof,  and  shall  from 
buriaimdinS  ^rne  to  t>llie  trike  the  necessary  steps  for  preventing  the  desecration  of  such 
grounds.  burial  grounds,  and  placing  them  in  a proper  sanitary  condition;  and 
where  such  burial  boards  are  a local  board  of  health,  they  may  from  time 
to  time  pass  byelaws  for  the  preservation  and  regulation  of  all  burial 
grounds  witbin  their  limits,  and  the  expense  of  carrying  this  section  into 
execution  may  be  defrayed  out  of  any  rates  authorised  to  be  levied  by  any 
local  board  constituted  a burial  board. 

Powers  of  XXII.  Local  boards  shall  have  the  same  powers  with  regard  to  any 
with  respect  ^anr^s  purchased  by  them  under  or  for  the  purposes  of  “ The  Local  Govern- 
to  land  pur-  orient  Act,  1858,”  or  any  act  incorporated  therewith,  which  they  now  have 
chased  with  regard  to  lands  purchased  for  the  purpose  of  making  or  enlarging  _ 
under  21  & streets  under  the  powers  of  the  said  act. 

Provision  XXI II.  The  expenses  which  have  been  incurred  by  any  local  board  of 

" Public  Health 
section  of  “The 


-i->  . . I u "iiiV/U  u v uwuu  ruvui  i vu  u y evil  r J 

provision  j j 

for  recovery  health  as  and  for  private  improvement  expenses  under  tire  “ , 

of  charges  Act,  1848,”  as  also  the  expenses  stated  in  the  sixty-second  se' 


for  private 
improve- 
ments. 


Local  Government  Act,  1858  ” (a),  to  be  a charge  on  the  premises,  with 


Demands 
below  20/. 
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in  county 
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Sect.  69  of 
5 ifc  6 W.  4, 
c.  50,  to 
apply  to 


interest  after  the  rate  of  five  per  centum  per  annum,  may,  by  order  of  the 
local  board  of  health,  be  declared  payable  by  annual  instalments,  with 
interest  after  the  rate  aforesaid,  during  a period  not  exceeding  thirty  years, 
until  the  whole  amount  he  paid  ; and  any  such  instalments  and  interest,  or 
any  part  thereof,  may  be  recovered  from  the  owner  or  occupier  of  such 
premises  in  the  same  manner  as  general  district  rates,  and  may  be  deducted  I 
from  the  rent  of  such  premises  in  the  same  proportions  as  are  allowed  in 
the  case  of  private  improvement  rates  under  the  ninety-first  section  of 
“ The  Public  Health  Act,  1848”  ( b ). 

XXIV.  Proceedings  for  the  recovery  of  demands  below  twenty  pounds, 
which  local  boards  are  now  empowered  by  law  to  recover  in  a summary 
manner,  may,  at  the  option  of  the  local  board,  be  taken  in  the  county 
court  as  if  such  demands  were  debts  within  the  cognizance  of  such  courts. 

N XV.  I he  local  board  may  make  byelaws  for  licensing  and  regulating 
horses,  ponies,  mules,  or  asses  standing  for  hire  in  the  district,  and  for 
prescribing  and  regulating  the  stands,  and  fixing  the  rates  of  hire,  and 
ordering  the  conduct  of  the  drivers  or  attendants  thereof,  and  also  for 
licensing,  regulating,  and  fixing  the  rates  of  hire  of  pleasure  boats  or 
vessels,  and  the  persons  in  charge  of  the  same. 

XX \ I.  Where  a hoard  of  improvement  commissioners,  or  other  local 
authority,  exercising  any  of  the  powers  of  “ The  Local  Govermeut  Act, 
1**8,”  maintains  and  repairs  the  highways  within  the  area  of  its  jurisdic- 
tion, the  sixty-ninth  section  of  the  act  of  the  fifth  and  sixth  William  the 


encroachments  on  highways  managed  by  local  authority. 


(ft)  T.  478. 


(5)  P.  280. 
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fourth,  chapter  fifty,  shall  be  held  to  apply  to  all  encroachments  (a)  on  24&25Vict. 
£uch  highways.  c.  61. 

XXVII.  The  provision  for  the  repayment  of  costs,  charges,  and  expenses  Repayment 
incurred  by  the  secretary  of  state  in  relation  to  any  provisional  order  under  of  costs  by 
the  seventy-fifth  section  of  “ The  Local  Government  Act,  1868”  (6),  shall  l’r<Jvi»ional 
extend  to  all  provisional  orders  under  the  said  act.  UI  0IS' 

XX  VIII.  It  shall  not  be  lawful  at  any  time  or  times  hereafter,  within  No  house  to 
the  district  of  any  local  board,  to  bring  forward  any  house  or  building  lie  brought 
forming  part  of  any  street,  or  any  part  thereof,  beyond  the  front  wall  of  wTtTumt 
the  house  or  building  on  either  side  thereof,  nor  to  build  any  addition  consent  of 
thereto  beyond  the  front  of  such  house  or  building  on  either  side  of  the  local  board, 
same  as  aforesaid,  without  the  previous  consent  of  such  local  board. 

XXIX.  And  whereas  doubts  exist  whether  local  boards  of  health,  con-  Application 
stituted  under  or  by  virtue  of  local  acts,  are  affected  by  the  provisions  of  of  general 
“The  Local  Goverment  Act,  1858”  (c),  or  by  the  provisions  of  “ The  loca/boards 
Nuisances  Removal  Act  for  England,  1855”  (d),  and  “ The  Diseases  Pre-  of  health, 
ventiou  Act,  1855”  (e),  and  it  is  desirable  to  remove  such  doubts:  be  it 
therefore  enacted,  that  all  the  provisions  of  “The  Local  Government  Act, 

1858”  (c),  as  amended  by  this  act,  and  of  “The  Nuisances  Act  for  Eng- 
land, 1855  ” (d),  and  “ The  Diseases  Prevention  Act,  1855  ” (e),  as  amended 
by  the  “Act  to  amend  the  Acts  for  the  Removal  of  Nuisances  and  Preven- 
tion of  Diseases  ” ( j ),  which  acts  are  hereinafter  designated  the  general  acts, 
shall  extend  and  apply  to  all  local  boards  of  beaith  constituted  under  or  by 
virtue  of  local  acts,  with  and  subject  to  the  two  following  qualifications ; 

(that  is  to  say, ) 

(1.)  Provisions  of  the  general  acts  opposed  to  or  restrictive  of  the  pro- 
visions (whether  adopted  or  original)  of  any  such  local  act  shall 
be  of  no  force  in  the  district  for  which  the  local  act  was  passed  : 

(2.)  Wherever  the  general  acts  and  a local  act  contain  provisions  for 
effecting  the  same  or  a similar  object,  but  in  different  modes,  the 
local  board  of  health  may  proceed  under  the  general  acts  or  the 
local  act : 

And  every  future  act  for  amending  or  repealing  any  of  the  general  acts 
aforesaid  shall,  subject  to  the  aforesaid  qualifications,  also  extend  and 
apply  to  every  such  local  board  of  health. 

XXX.  This  act  shall  be  deemed  to  be  incorporated  with  the  Local  Incorpora- 

Government  Act,  1858,  and  shall  be  read  as  if  this  act  and  the  said  local 
government  act  were  one  act.  yon  (,f  actR 

XXXI.  In  citing  this  act  it  shall  be  sufficient  to  use  the  words  and  short  title, 
figures  “Local  Government  Act  (1858)  Amendment  Act,  1861.” 

(а)  Sect.  69  of  5 <fc  6 Wm.  4,  c.  50,  enacts,  “That  if  any  person  shall  encroach  by 
making  or  causing  to  be  made  any  building,  hedge,  ditch,  or  other  fence  on  any 
carriageway  or  cartway  within  the  distance  of  fifteen  feet  from  the  centre  thereof, 
every  person  so  offending  shall  forfeit,  on  conviction  for  every  such  offence, 
anv  sum  not  exceeding  forty  shillings  ; and  the  surveyor  who  hath  the  care  of 
any  such  carriageway  or  cartway  shall  and  he  is  hereby  required  to  cause  sucb 
building,  hedge,  ditch,  or  fence  to  be  taken  down,  or  filled  up,  at  the  expense  of 
the  person  to  whom  tne  same  shall  belong  ; and  it  shall  and  may  be  lawful  for  the 
justices  at  a special  sessions  for  the  highways,  upon  proof  to  them  made  upon 
oath,  to  levy  as  well  the  expenses  of  taking  down  such  building,  hedge,  or  fence, 
or  fiiling  up  such  ditch  as  aforesaid,  as  the  several  and  respective  penalties  hereby 
imposed,  by  distress  and  sale  of  the  offender’s  goods  and  chattels,  in  such  man- 
ner as  distresses  and  sales  for  forfeitures  are  authorised  and  directed  to  be  levied 
by  virtue  of  this  act and  see  27  <fc  28  Viet.  c.  101,  s.  51,  as  to  such  encroach- 
ments. 

(б)  P.  482. 

(C)  21  4 22  Viet.  c.  98,  p.  457.  (d)  18  <fc  19  Viet.  c.  121,  p.  419. 

(<•)  18  & 19  Viet.  c.  116,  p.  341.  (/)  23  & 24  Viet.  C.  77,  p.  498. 
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24  A:  25  Vict. 

n.  61.  SCHEDULE. 

Local  board  of  health  for  the  of  in  the  county  of 

To  the  owner  of  certain  premises  fronting,  adjoining,  or 

abutting  upon  a certain  street  called  , within  the  said  [borough 

or  district,  as  the  case  may  he]. 

Whereas  the  said  street  is  not  sewered,  levelled,  paved,  flagged,  and 
channelled  to  the  satisfaction  of  the  above-named  local  board  of  health; 
and  whereas  your  said  premises  front,  adjoin,  or  abut  on  certain  parts  of 
the  said  street  which  require  to  be  sewered,  levelled,  paved,  flagged,  and 
channelled : now,  therefore,  the  said  local  board  of  health  hereby  give  you 
notice  (in  pursuance  of  the  statute  in  that  case  made  and  provided)  to 
sewer,  level,  pave,  flag,  and  channel  the  same  within  the  space  of  [state 
the  time ] from  the  date  hereof,  in  manner  following;  (that  is  to  say,)  the 
sewers  to  be  laid  or  made  [here  describe  the  mode  to  be  adopted  and  material 
to  be  used],  of  the  sizes  and  forms,  and  at  the  rate  or  rates  of  inclination 
shown  on  the  plans  and  sections  of  the  works  as  prepared  by  the  surveyor 
of  the  local  board. 

Each  gully  for  surface  draining,  and  its  connection  with  the  sewer,  to  be 
placed  as  shown  on  the  said  plans,  and  to  be  constructed  of  the  forms, 
materials,  and  dimensions  as  shown  on  the  said  plans. 

A foundation  for  the  carriageway  and  footway  in  the  said  street  to  be 
formed  in  the  following  manner  [here  describe  the  mode  to  be  adopted  and 
the  material  to  be  used],  and  the  said  carriageway  and  footway  to  be  paved  ' 
[here  describe  the  mode  to  be  adopted  and  the  material  to  be  used]. 

The  channel  stones  to  be  [here  describe  the  mode  to  be  adopted  and  the  • 
material  to  be  used].  The  curb  or  side  stones  to  be  [here  describe  the  mode 
to  be  adopted  and  the  material  to  be  used]. 

The  whole  of  the  above-mentioned  works  to  be  executed  by  you  in 
accordance  with  the  plans  and  sections  hereinbefore  referred  to,  and  now 
lying  for  inspection  by  you  at  the  office  of  the  local  board,  situate  in 
street,  in  aforesaid,  and  the  dimensions,  widths,  and  levels  shown 

thereon,  and  to  be  done  in  a good,  workmanlike,  and  substantial  manner, 
to  the  satisfaction  of  the  said  local  board  of  health  or  their  surveyor. 

Dated  this  day  of  one  thousand  eight  hundred 

and 

Clerk  to  the  said  local  board  of  health. 


24  & 25  Vict.  C.  130. 

24 & 25 Vict.  An  Act  for  amending  an  Act  passed  in  the  last  Session  of 
c'  Parliament  to  amend  the  Law  concerning  the  making , 

keeping,  and  carriage  of  Gunpowder  and  Compositions  of  an 
explosive  Nature,  and  concerning  the  manufacture,  sale  and 
use  of  Fireworks  (a).  ' [6th.  August,  1661.] 

Whereas  by  an  act  passed  in  the  session  holden  in  the  twenty-third 
and  twenty-fourth  years  of  the  reign  of  her  present  Majestv,  chapter  one 
f ®84VIct  hundred  and  thirty-nine  (6),  intituled  “An  Act  to  amend  the  Law  con- 
cermng  the  making,  keeping,  and  carriage  of  Gunpowder  and  Compositions 
of  an  explosive  Nature,  and  concerning  the  manufacture,  sale,  and  use  of 
r new  oiks,  there  are  vested  in  the  justices  of  the  peace  in  general  quarter 
sessions  assembled  certain  powers  of  licensing  places  for  making  and  keep- 

fa)  See  “Accidents  from  Gunpowder,”  p.  145. 

(5)  See  23  <fc  24  Viet.  c.  139,  p.  506. 
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ing  gunpowder,  percussion  caps,  ammunition,  and  other  explosive  sub-  24  * 25  Vict. 
stances,  and  for  granting  licences  to  persons  to  sell  fireworks : and  whereas  c-  130 
it  is  expedient  that  all  powers  of  licensing  by  the  said  act  given  to  the 
justices  in  quarter  sessions  should  be  transferred  to  the  justices  in  petty 
sessions  assembled  : be  it  enacted  by  the  Queen’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

I.  All  powers  of  granting  licences  by  the  said  act  given  to  justices  of  Transfer  of 
the  peace  at  their  general  quarter  sessions  shall  be  transferred  to  and  licensing 
vested  in  the  justices  in  petty  sessions  assembled  (a),  and  the  justices  shall  P°wcrs- 
hold  special  petty  sessions  of  the  peace  in  their  several  divisions  for  grant- 
ing such  licences  at  such  times  as  they  think  expedient ; and  all  powers 
thereby  transferred  shall  be  exercised  by  the  justices  in  petty  sessions 
assembled  within  their  respective  divisions  in  the  same  manner  in  which 

the  same  are  by  the  said  act  required  to  be  exercised  by  the  justices  at 
their  general  quarter  sessions,  or  as  near  thereto  as  circumstances  will 
admit. 

II.  The  justices  in  each  petty  sessional  division  may,  with  the  sanction  Table  of 
of  one  of  her  Majesty’s  principal  secretaries  of  state  (6),  regulate  the  mode  fecs- 

in  which  applications  for  licences  under  this  act  are  to  be  made,  and  make 
a scale  of  fees  to  be  charged  in  respect  of  such  licences. 

III.  This  act,  so  far  as  is  consistent  with  the  tenor  thereof,  shall  be  Construc- 
construed  as  one  with  the  said  act  of  the  twenty-third  and  twenty-fourth  tion  of  act. 
years  of  the  reign  of  her  present  Majesty,  chapter  one  hundred  and 
thirty-nine. 

IV.  Aud  whereas  it  is  necessary  for  the  manufacturers  of  safety  fuzes  to  Section  IS 
have  and  keep  for  the  purpose  of  such  manufacture  large  quantities  of  °f  recited 
gunpowder  : be  it  enacted,  that  such  manufacturers  shall  be  within  and  ^manuftc^ 
subject  to  all  the  provisions  of  the  eighteenth  section  (c)  of  the  said  recited  turers  of 
act,  in  like  manner  as  the  manufacturers  of  cartridges,  fireworks,  and  safety 
rockets;  and  further,  that  it  shall  be  lawful  for  such  manufacturers  of  *uze8- 
safety  fuzes  to  keep  exclusively  for  the  use  of  such  manufacture  the  re- 
spective quantities  of  gunpowder  mentioned  in  the  nineteenth  section  of  the 

said  act,  in  like  manner  as  the  same  may  be  kept  for  the  use  of  any  mine, 
quarry,  or  colliery,  but  subject  to  all  the  restrictions  and  conditions  men- 
tioned and  provided  in  the  said  section. 


25  & 26  Vict.  c.  66. 

An  Act  for  the  Safe-keeping  of  Petroleum  {cl). 

[29th  July,  1862.] 


25  <fc  26  Vict. 

C.  66. 


W hereas  it  is  expedient  to  provide  for  the  safe  keeping  of  petroleum 
and  certain  products  thereof  that  are  dangerous  to  life  and  property,  from 
their  properties  of  giving  off  inflammable  vapours  at  low  temperatures  : be 
it  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  pre- 
sent parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  “Petroleum,”  for  the  purposes  of  this  act,  shall  include  any  product  Definitions 
thereof  that  gives  off  an  inflammable  vapour  at  a temperature  of  less  than  “pctro- 
one  hundred  degrees  of  Fahrenheit’s  thermometer  : 

(a)  And  in  Dublin  police  district  by  any  two  or  more  divisional  magistrates  of 
police,  25  «fc  26  Vict.  c.  9S,  s.  2,  p.  532. 

(5)  And  in  Dublin  the  divisional  magistrates  with  the  sanction  of  the  Lord 

Lieutenant,  ibid.  _ , „ _ . , „ 

(c)  P.  512.  (d)  Seo  “ Storage  of  Petroleum,  p.  151. 
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25  k 2(1  VlCT. 
c.  60. 

“ borough 


“ harbour 

“ harbour 
authority.  ” 


Regulations 
to  bo  ob- 
served by  a 
ship  carry- 
ing potro- 
lcum. 


Regulations 
to  be  ob- 
served in 
storing 
petroleum. 


Definition 
of  local 
authority. 


“Borough ” shall  in  England  mean  any  place  for  the  time  being  subject 
to  the  provisions  of  the  act  of  the  session  bolden  in  the  fifth  and  sixth 
years  of  king  William  the  fourth,  chapter  seventy-six,  intituled  “An  Act 
to  provide  for  the  Regulation  of  Municipal  Corporations  in  England  and 
Wales  and  in  Scotland  any  royal  burgh  and  any  of  the  burghs  or  towns 
returning  or  contributing  to  return  members  to  parliament ; and  in  Ireland 
any  place  for  the  time  being  subject  to  the  provisions  of  the  act  of  the 
session  bolden  in  the  third  .and  fourth  years  of  her  Majesty,  chapter  one 
hundred  and  eight,  intituled  “An  Act  for  the  Regulation  of  Municipal 
Corporations  in  Ireland 

“Harbour”  shall  include  any  port,  dock,  navigable  river,  pier,  or  other 
works  in  or  at  which  vessels  ship  or  discharge  goods  or  passengers  : 

“Harbour  authority”  shall  include  all  persons  or  bodies  of  persons, 
corporate  or  unincorporate,  being  proprietors  of  or  entrusted  with  the  duty 
of  improving,  maintaining,  or  managing  any  harbour. 

II.  Every  vessel  carrying  a cargo  consisting  wholly  or  in  part  of  petro- 
leum on  entering  any  harbour  within  the  United  Kingdom  shall  conform  to 
such  regulations  in  respect  to  the  place  at  which  she  is  to  be  moored  as 
may  from  time  to  time  be  issued  by  the  harbour  authority  having  juris- 
diction over  such  harbour.  If  any  vessel  is  moored  in  any  place  in  con- 
travention of  such  regulations,  the  owner  or  master  of  such  vessel  shall 
incur  a penalty  not  exceeding  twenty  pounds  for  each  day  during  which 
the  vessel  remains  moored,  and  it  shall  be  lawful  for  the  harbour  master, 
or  any  other  person  acting  under  the  orders  of  the  harbour  authority,  to 
cause  such  vessel  to  be  removed,  at  the  expense  of  the  owner  thereof,  to 
such  place  as  may  be  in  conformity  with  the  said  regulations,  and  all 
expenses  incurred  in  such  removal  may  be  recovered  in  the  same  manner 
in  which  penalties  are  hereby  made  recoverable. 

III.  From  and  after  the  first  day  of  October  one  thousand  eight  hundred 
and  sixtv-two  not  more  than  forty  gallons  of  petroleum  shall  be  kept 
within  fifty  yards  of  a dwelling  house  or  of  a building  in  which  goods  are 
stored,  except  in  pursuance  of  a licence  given  by  such  local  authority  as  is 
hereinafter  mentioned. 

Any  petroleum  kept  in  contravention  of  this  section  shall  be  forfeited, 
and,  in  addition  thereto,  the  occupier  of  the  place  in  which  such  petroleum 
is  kept  shall  incur  a penalty  not  exceeding  twenty  pounds  a day  for  each 
day  during  which  petroleum  is  kept  in  contravention  of  this  act. 

i\r.  The  following  bodies  shall  respectively  be  the  local  authority  to 
grant  licences  under  this  act  in  the  districts  hereinafter  mentioned  ; (that 
is  to  say,) 

1.  In  the  city  of  London,  except  as  hereinafter  mentioned,  the  court  of 

lord  mayor  and  aldermen  of  the  said  city  : 

2.  In  the  metropolis,  as  defined  by  the  act  of  the  session  of  the  eighteenth 

and  nineteenth  years  of  the  reign  of  her  present  Majesty,  chapter 
one  hundred  and  twenty  (a),  except  the  city  of  London,  and 
except  as  hereinafter  mentioned,  the  metropolitan  board  of 
works  : 

3.  In  any  borough  in  England  or  Ireland,  except  as  hereinafter  men- 

tioned, the  mayor,  aldermen,  and  burgesses,  by  the  council  : 

4.  In  any  place  in  England  or  Ireland,  except  as  hereinafter  mentioned, 

within  the  jurisdiction  of  any  trustees  or  improvement  commis- 
sioners, appointed  under  the  provisions  of  any  local  or  general  act 
of  parliament,  the  trustees  or  commissioners  : 

5.  In  any  burgh  or  place  in  Scotland,  except  as  hereinafter  mentioned, 

within  the  jurisdiction  of  any  town  council,  and  not  subject  to  the 
jurisdiction  of  police  commissioners  or  trustees,  the  town  council  [ 
but  in  any  burgh  or  place  in  Scotland,  except  as  hereinafter  mem 


(a)  Sec.  250,  p.  406. 
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tioned,  within  the  jurisdiction  of  police  commissioners  or  trustees  25 & 26 Vict. 
exercising  the  functions  of  police  commissioners  under  any  general  C- 
or  local  act,  the  police  commissioners  or  trustees  : 

6.  In  any  harbour  within  the  jurisdiction  of  a harbour  authority, 

whether  situate  or  nut  within  the  jurisdiction  of  any  local  authority 
hereinbefore  mentioned,  the  harbour  authority,  to  the  exclusion  of 
any  other  local  authority  : 

7.  In  any  place  in  Eugland  or  Ireland  in  which  there  is  no  local 

authority  as  hereinbefore  defined,  the  justices  in  petty  sessions 
assembled,  and  in  Scotland  any  two  justices  of  the  peace  for  the 
county. 

V.  Licences  in  pursuance  of  this  act  shall  be  valid  if  signed  by  two  or  Mode  of 
more  of  the  persons  constituting  the  local  authority,  or  executed  in  any  K^mting 
other  way  in  which  other  licences,  if  any,  granted  by  such  authority  are  llceiice8- 
executed  ; they  may  be  granted  fur  a limited  time,  and  there  may  be 
annexed  thereto  any  conditions  as  to  renewal  or  otherwise  which  the  local 
authority  thinks  necessary  for  diminishing  the  risk  of  damage  from  ex- 
plosion or  fire ; and  any  licensee  violating  auy  of  the  conditions  of  his 
licence  shall  be  deemed  to  be  an  unlicensed  person. 

VI.  If,  on  auy  application  for  a licence  under  this  act,  the  local  authority  I»  cose  of 
refuses  the  licence,  or  grants  the  same  only  on  conditions  with  which  the  [^ence  °ti 
applicant  is  dissatisfied,  the  local  authority  shall,  if  required  by  the  ap-  applicant  ^ 
plicaut,  certify  in  w-riting  under  the  hand  or  bauds  of  one  or  more  of  the  may  memo- 
persons  constituting  the  local  authority  the  grounds  on  which  it  refused  the  fialise  secre- 
licence  or  annexed  conditions  to  the  grant  thereof,  and  shall  deliver  the  state 
certificate  to  the  applicant,  who  may  thereupon,  within  ten  days  from  the 

time  of  the  delivery  thereof,  transmit  the  same  to  one  of  her  Majesty's 
principal  secretaries  of  state,  if  the  application  is  for  a licence  in  Eugland 
or  Scotland,  and  to  the  lord  lieutenant  or  other  chief  governor  if  the 
application  is  for  a licence  in  Ireland,  together  with  a memorial,  praying 
that,  notwithstanding  such  refusal,  the  licence  may  be  granted,  or  that 
such  conditions  may  not  be  imposed,  or  may  be  altered  or  modified  in  such 
manner  and  to  such  extent  as  may  be  set  forth  in  such  memorial  ; and  it 
shall  be  lawful  for  the  secretary  of  state,  lord  lieutenant,  or  other  cbipf 
governor,  if  he  think  tit,  on  consideration  of  such  memorial  and  certificate, 
and  if  he  think  it  necessary  or  desirable,  after  due  inquiry  from  and  a 
report  by  such  person  as  he  may  appoint  for  that  purpose,  to  grant  the 
licence  prayed  for,  either  absolutely,  or  with  such  conditions  as  he  thinks 
fit,  or  to  alter  or  modify  the  conditions  imposed  by  the  local  authority  ; 
and  the  licence  so  granted,  or  altered  and  modified,  as  the  case  may  be, 
when  certified  under  the  hand  of  the  said  secretary  of  state,  lord  lieutenant, 
or  other  chief  governor,  shall  be  to  all  intents  as  valid  as  if  granted  by  the 
local  authority. 

VII.  Any  forfeiture  or  penalty  for  an  offence  against  this  act  may  be  Forfeitures 
enforced  in  England  and  Ireland  upon  summary  conviction  before  any  two  .^“in- 
justices ; and  one  moiety  of  the  forfeiture  and  penalty  shall  belong  to  her  Un,|  ami"*** 
Majesty,  and  the  other  moiety  to  the  informer,  unless  the  informer  is  a Ireland, 
servant  of  the  person  informed  against,  in  which  case  the  moiety  of  the 
forfeiture  or  penalty  which  would  otherwise  belong  to  the  informer  shall  be 

applied  in  such  manner  and  to  such  other  purposes  as  the  justices  iu  their 
or  his  discretion  may  think  fit. 

VIII.  Any  forfeiture  or  penalty  for  an  offence  against  this  act  may  be  Recovery  of 
enforced  in  Scotland  upon  summary  conviction,  at  the  instance  of  the  pro- 
curator-fiscal,  before  any  sheriff,  or  before  any  two  justices  of  the  county,  ties  hi  * 
or  before  the  magistrates  or  any  police  magistrate  of  the  burgh  in  which  Scotland, 
the  offence  was  committed,  who  may  sentence  the  offender  to  imprisonment, 

until  such  forfeiture  or  penalty  and  the  expenses  of  conviction  are  paid,  (or 
a period  not  exceeding  three  months  ; and  one  moiety  of  such  forfeiture  or 
penalty  shall  belong  to  her  Majesty,  and  the  other  moiety  shall  be  applied 

A A 
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25  & 2(5  Vict.  in  such  manner  and  to  such  purposes  as  such  sheriff,  justices,  magistrates, 

c-  0G-  or  magistrate  in  their  or  his  discretion  may  think  fit.  ^ ^ 

IX.  Petroleum  may  be  searched  for  in  the  same  manner,  under  the  same 
petroleum  warrants,  and  subject  to  the  same  conditions  in,  under  and  subject  to 
which  gunpowder  may  he  searched  for,  in  pursuance  of  the  act  passed  in 
the  session  holden  in  the  twenty-third  and  twenty-fourth  years  of  the  reign 
of  her  present  Majesty,  chapter  one  hundred  and  thirty-nine  (a)  ; and  all 
the  provisions  of  the  said  act  relating  to  searching  for  gunpowder  shall  be 
incorporated  with  this  act,  and  he  construed  as  if  the  word  “gunpowder 
in  such  provisions  included  petroleum  as  defined  by  this  act,  and  as  if  the  i 
act  therein  referred  to  were  this  act. 

Reservation  X.  All  powers  given  hy  this  act  shall  he  deemed  to  be  in  addition  to 
of  previous'  and  not  in  derogation  of  any  other  powers  conferred  on  any  local  authority  s 

powers  With  py  acfc  0f  parliament,  law,  or  custom,  and  the  local  authority  may  exercise  i 

iufhimniable  S1' ch  other  powers  in  the  same  manner  as  if  this  act  had  not  passed  ; and 
substances,  nothing  in  this  act  contained  shall  he  deemed  to  exempt  any  person  from  r 
any  penalty  to  which  he  would  otherwise  he  subject  in  respect  0j  a 
nuisance. 


s 

E 

1 


25  & 26  Yict.  c.  91. 

25  & 26  Vict.  -An  Act  to  incorporate  the  General  Council  of  Medical  Education 
c.  91.  and  Registration  of  the  United  Kingdom , and  for  other 

Purposes  (b).  [7th  August,  1862.] 


21  <fc  22  Vict.  Wiifreas  hy  the  medical  act  passed  in  the  session  holden  in  the  twenty- 

c.  90(c).  first  and  twenty-second  years  of  the  reign  of  her  present  Majesty,  chapter 
ninety,  a council  is  established,  under  the  style  of  “ The  General  Council 
of  Medical  Education  and  Registration  of  the  United  Kingdom,”  and 
certain  duties  and  obligations  are  imposed  on  such  council,  and  in  par- 
ticular, it  is  provided,  that  the  general  council  shall  cause  to  be  published 
under  their  direction  a book,  containing  a list  of  medicines  and  compounds, 
and  the  manner  of  preparing  them,  together  with  the  true  weights  and 
measures  by  which  they  are  to  be  prepared  and  mixed,  and  containing  such 
other  matter  and  things  relating  thereto  as  the  general  council  shall  think 
fit,  to  be  called  “British  Pharmacopoeia,”  and  power  is  given  to  the  said 
council  to  alter,  amend,  and  republish  such  pharmacopoeia  as  often  as  they 
shall  deem  it  necessary  : and  whereas  different  pharmacopoeias  have 
hitherto  been  in  use  in  England,  Scotland,  and  Ireland,  published  in 
England  under  the  direction  of  the  Royal  College  of  Physicians  of  London, 
and  sanctioned  hy  an  order  of  her  Majesty  in  council,  published  in  Scotland 
under  the  direction  of  the  Royal  College  of  Physicians  of  Edinburgh,  but 
without  any  legal  sanction,  and  published  in  Ireland  under  the  direction  of’ 
the  King  and  Queen’s  College  of  Physicians  in  Ireland,  and  sanctioned  by 
act  of  parliament  : and  whereas  the  pharmacopoeia  to  he  published  by  the 
said  council  is  intended  to  supersede  the  above-mentioned  pharmacopoeias  : 
and  whereas  it  is  expedient  to  incorporate  the  said  council,  and  to  make 
such  provisions  as  are  hereinafter  contained  with  respect  to  the  said  British 
Pharmacopoeia:  he  it  enacted  by  the  Queen’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  parliament  assembled,  and  by  the  authoiity  of 
the  same,  as  follows  : 


(a.)  See  23  <fc  24  Vict.  c.  139,  p.  506.  See  also  “ Accidents  from  Gunpowder,” 
p.  145. 

(5)  See  “ Medical  Practitioners,”  p.  174.  (c)  See  this  act,  p.  445. 
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I.  “ The  General  Council  of  Medical  Education  and  Registration  of  the 
United  kin.dom”  shall  be  deemed  to  be  and  to  have  been,  from  the  date 
of  its  first  establishment,  a body  corporate  by  the  name  aforesaid,  having  a 
perpetual  succession  and  a common  seal,  with  a capacity  to  hold  lands'for 
the  purposes  of  the  said  medical  act. 

II.  The  exclusive  right  of  publishing,  printing,  and  selling  the  said 
Pharmacopoeia  shall  vest  in  the  said  general  council,  subject  to  this  proviso, 
that  it  shall  be  lawful  for  the  commissioners  of  the  treasury  from  time  to 
time  to  fix  the  price  at  which  copies  of  the  said  work  are  to  be  sold  to  the 
public. 


20  & 26  Vic  i 
c.  91. 

Incorpora- 
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III.  The  British  Pharmacopoeia,  when  published,  shall  for  all  purposes  Notice  to 
be  deemed  to  be  substituted  throughout  Great  Britain  and  Ireland  for  the  be  Srfvon 
several  above-mentioned  pharmacopoeias,  and  any  act  of  parliament,  order 
in  council,  or  custom  relating  to  any  of  sucli  last-mentioned  pharmacopoeias  Hriti'sh 
shall  be  deemed,  after  the  publication  of  the  British  Pharmacopoeia,  to  phurma- 
refer  to  such  pharmacopoeia.  copoein  is 

Notice  in  the  London,  Edinburgh,  and  Dublin  Gazettes  to  the  effect  that  1,u,'hshod 
the  British  Pharmacopoeia  has  been  published  shall  be  deemed  sufficient 
evidence  of  its  publication  for  the  purposes  of  this  act,  and  a copy  of  the 
said  pharmacopoeia  printed  by  such  person  as  may  be  named  in  the  said 
notice,  or  in  any  other  notice  published  iu  the  said  Gazettes,  as  authorised 
by  the  general  council  to  priut  the  said  pharmacopoeia,  shall  be  admitted  in 
evidence  as  being  the  pharmacopoeia  directed  to  be  published  by  the  above- 
mentioned  act. 


25  & 26  Vict.  c.  98. 

An  Act  for  the  Amendment  of  an  Act  of  the  Session  of  the  25  & 20  Vict. 

Twenty-third  and  'Twenty-fourth  Years  of  the  Reign  of  Her  c~  ;iy' 
present  Majesty , Chapter  One  hundred  and  thirty-nine, 
intituled  An  Act  to  amend  the  Laic  concerning  the  making, 
keeping,  and  carriage  of  Gunpowder  and  Compositions  of  an 
explosive  nature,  and  concerning  the  manufacture,  sale,  and 
use  of  Fireworks,  and  of  an  Act  amending  the  last-mentioned 
Act  {a).  [7th  August,  1862.] 

Whereas  by  aD  act  of  the  twenty-third  and  twenty-fourth  years  of  the 
reign  of  her  present  Majesty,  chapter  one  hundred  and  thirty-nine  (6), 
intituled  “An  Act  to  amend  the  Law  concerning  the  making,  keeping,  23  <t  24  Vict. 
and  Carriage  of  Gunpowder  and  compositions  of  an  explosive  nature,  and  c.  139. 
concerning  the  manufacture,  sale,  and  use  of  Fireworks,”  and  hereinafter 
referred  to  as  the  principal  act,  divers  regulations  are  made  with  respect  to 
the  manufacture  and  keeping  of  gunpowder,  and  with  respect  to  the  manu- 
facture of  loaded  percussion  caps,  and  the  manufacture  and  keeping  of 
ammunition,  fireworks,  fulminating  mercury,  or  any  other  preparation  or 
composition  of  an  explosive  nature  : and  whereas  by  the  twenty- fifth 
section  of  the  principal  act  provisions  are  made  with  respect  to  the  issue  of 
warrants  to  search  and  with  respect  to  searching  for  gunpowder,  and 
by  the  twenty-seventh  section  of  the  same  act  special  powers  are  given  to 
the  conservators  of  the  river  Thames  of  appointing  searchers  for  gun- 
powder within  their  jurisdiction  : and  whereas  it  is  expedient  to  extend 
the  said  sections  to  loaded  percussion  caps,  ammunition,  fireworks,  ful- 
minating mercury,  or  any  other  preparation  or  composition  of  an  explosive 


(a)  See  “ Accidents  from  Gunpowder,”  p.  145. 
( b ) Sec  23  <fc  24  Vict.  c.  139,  p.  506. 
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25  &.  26  Vtct. 
c.  9S. 
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sitions. 
Divisional 
magistrates 
of  police  to 
exercise 
licensing 
powers 
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Dublin 
police  dis- 
trict. 


Short  title 
of  principal 
act  and  this 
act. 


nature  : be  it  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

I.  The  twenty-fifth  and  twenty-seventh  sections  of  the  principal  act : 
shall  be  construed  and  applied  as  if  the  word  gunpowder  therein  mentioned 
included  loaded  percussion  caps,  ammunition,  fireworks,  fulminating, 
mercury,  or  any  other  preparation  or  composition  of  an  explosive  nature. 

II.  Whereas  by  an  act  for  amending  the  principal  act  passed  in  the 
session  holden  in  the  twenty-fourth  and  twenty-fifth  years  of  the  reign  of 
her  present  Majesty,  chapter  one  hundred  and  thirty  (a),  it  is  provided  1 
that  all  powers  of  granting  licences  by  the  principal  act  given  to  justices  of 
the  peace  at  their  general  quarter  sessions  shall  be  transferred  to  and 
vested  in  the  justices  in  petty  sessions  assembled  : and  whereas  within  the 
police  district  of  Dublin  metropolis  the  powers  usually  exercised  by  justices 
of  the  peace  in  petty  sessions  are  exercised  by  any  two  or  more  divisional ! 
magistrates  of  police  ; and  it  is  expedient  to  amend  the  said  act  of  the 
twenty-fourth  and  twenty-fifth  of  Victoria,  chapter  one  hundred  and . 
thirty,  in  manner  hereinafter  mentioned  : be  it  enacted,  that  the  powers  - 
of  licensing  vested  in  manner  aforesaid  in  the  justices  in  petty  sessions* 
assembled  may,  within  the  police  district  of  Dublin  metropolis,  be 
exercised  by  any  two  or  more  divisional  magistrates  of  police  ; and  that  it 
shall  be  lawful  for  the  said  divisional  magistrates  of  jxilice,  or  any  two  or 
more  of  them,  with  the  sanction  of  the  lord  lieutenant  of  Ireland,  to 
regulate  the  mode  in  which  applications  for  licences  under  the  said  act  are 
to  be  made,  and  to  make  a scale  of  fees  to  be  charged  in  respect  of  such 
licences. 

HI.  The  principal  act  may  be  cited  for  all  purposes  as  “The  Gun- 
powder Act,  1860,”  and  this  act  shall  be  construed  as  one  with  the 
principal  act,  and  may  be  cited  for  all  purposes  as  “The  Gunpowder 
Act  Amendment  Act,  1S02.” 


25&26Vict. 
c.  102. 


18  <fe  10  Viet, 
e.  120  (5). 

19  & 20  Viet, 
c.  112(c). 

21  <fc  22  Viet, 
c.  h4(d). 


Debt  in 
respect  of 
Counters 
Creek 


25  & 26  YlCT.  C.  102. 

An  Act  to  amend  the  Metropolis  Local  Management  Acts. 

[7th  August,  1862.] 

Whereas  an  act  was  passed  in  the  session  of  parliament  holden  in  the 
eighteenth  and  nineteenth  years  of  the  reign  of  her  present  Majesty  Queen  i 
Victoria,  intituled  “An  Act  for  the  better  Local  Management  of  the 
Metropolis  and  whereas  the  said  act  was  amended  by  a certain  other 
act  passed  in  the  session  holden  in  the  nineteenth  and  twentieth  years  of  the 
reign  of  her  present  Majesty,  chapter  one  hundred  and  twelve,  and  was  ■ 
further  amended,  and  certain  further  and  other  provisions  were  made,  by  i 
another  act  passed  in  the  session  holden  in  the  twenty-first  and  twenty- 
second  years  of  the  reign  of  her  present  Majesty,  chapter  one  hundred  and 
four  : and  whereas  it  is  expedient  further  to  amend  the  said  first-mentioned 
act  : he  it  therefore  enacted  by  the  Queen’s  most  excellent  Majesty  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal  and 
Commons,  in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

I.  Whereas  the  metropolitan  commissioners  of  sewers,  in  exercise  of  the 
powers  conferred  upon  them  by  the  act  of  the  eleventh  and  twelfth  years  of 
the  reign  of  her  present  Majesty,  chapter  one  hundred  and  twelve  did 


(a)  See  24  <fc  25  Viet.  c.  130,  p.  526. 
(c)  See  19  <&  20  Vic  c.  112,  p.  441. 


(6)  See  18  & 19  Viet.  c.  120,  p.  343. 
(< 0 See  21  & 22  Viet.  c.  104,  p.  4tq\ 
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cause  to  be  prepared  and  did  approve  of  certaiu  plans  for  tlie  maiu 
drainage  and  sewage  interception  of  the  metropolis,  and  certain  sewers  and 
works  included  in  and  forming  a portion  of  the  plans  so  prepared  and 
approved  were  constructed  and  completed  by  the  said  commissioners  or  by 
the  metropolitan  board  of  works;  that  is  to  say,  the  sewers  and  works 
known  as  the  Counters  Creek  diversion  works  : and  whereas  the  cost  of  the 
said  works,  amounting  to  the  sum  of  forty-three  thousand  seven  hundred 
and  twenty-one  pounds  fifteen  shillings,  was  defrayed  by  monies  borrowed 
on  certaiu  securities,  which  securities  and  monies  are  included  amongst  and 
form  part  of  the  securities  and  monies  enumerated  in  schedule  A.  to  this 
act,  aud  the  debt  incurred  in  respect  thereof  was  charged  by  the  said 
commissioners  upon  the  following  sewerage  districts  ; viz.,  the  Counters 
Creek,  Ranelagli,  and  Fulham  and  Hammersmith  districts,  in  certain  shares 
and  proportions,  aud  has  been  apport  oned  by  the  metropolitan  board  of 
works,  pursuant  to  the  one  hundred  aud  eighty-first  section  of  the  firstly- 
recited  act,  among  the  several  parishes  or  parts  of  parishes  which  hereto- 
fore constituted  the  said  districts,  that  is  to  say,  Paddington,  Chelsea, 
St.  Mary  Abbott’s  Kensington,  St.  Margaret  and  St.  John  the  Evangelist 
Westminster,  Hammersmith,  Fulham,  Willesden,  St.  Marylebone,  St. 
George  Hanover  Square,  St.  John  Hampstead,  Acton,  Ealing  and  Chiswick: 
and  whereas  it  is  just  and  expedient  that  the  cost  of  and  incidental  to  the 
construction  and  execution  of  the  said  sewers  and  works,  amounting  to  the 
sum  aforesaid,  should  be  deemed  to  be  part  of  the  expenses  of  and  inci- 
dental to  the  works  which  the  said  metropolitan  board  are  i y the  said  acts 
of  the  eighteenth  and  nineteenth  Victoria,  chapter  one  hundred  and  twenty, 
and  the  twenty- first  and  twenty -second  Victoria,  chapter  one  hundred  and 
four,  empowered  and  directed  to  construct  and  execute  for  the  improve- 
ment of  the  main  drainage  of  the  metropolis,  and  for  preventing,  as  far  as 
may  be  practicable,  the  sewage  of  the  metropolis  from  passing  into  the 
river  Thames  witliiu  the  metropolis  • and  whereas  certain  other  works 
were  executed  by  the  said  commissioners,  known  as  the  Ravensbourne 
works,  and  the  costs  of  such  works,  amounting  to  the  sum  of  twenty-six 
thousand  five  hundred  and  forty-five  pounds  sixteen  shillings  and  five- 
pence,  was  defrayed  out  of  monies  borrowed  on  certain  securities,  which 
securities  and  monies  are  included  amongst  and  form  part  of  the  securities 
and  monies  enumerated  in  the  said  schedule  A.  to  this  act,  and  the  debt 
incurred  in  respect  thereof  was  charged  by  the  said  commissioners  upon 
the  following  sewerage  districts,  viz.,  the  Ravensbourne  and  Greenwich 
districts,  in  certain  shares  and  proportions,  and  has  been  apportioned  by 
the  said  metropolitan  board  of  works,  pursuant  to  the  said  firstly  recited 
act,  among  the  several  parishes  and  places  or  parts  of  parishes  and  places 
which  heretofore  constituted  the  said  districts  ; that  is  to  say,  St.  Paul 
Deptford,  Greenwich,  Kidbrooke,  Lewisham,  Camberwell,  Charlton, 
Eltham,  and  Lee  : and  whereas  the  last-mentioned  works  partly  enure  to 
the  benefit  of  the  metropolis  at  large,  and  it  is  just  and  expedient  that  a 
portion  of  the  costs  and  charges  thereof,  amounting  to  the  sum  of  ten 
thousand  pounds,  should  be  deemed  to  be  part  of  the  said  expenses  of  and 
incidental  to  the  works  which  the  said  metropolitan  board  are  empowered 
and  directed  to  construct  and  execute  under  the  said  acts  of  the  eighteenth 
and  nineteenth  Victoria,  chapter  one  hundred  aud  twenty,  and  the  twenty- 
first  aud  twenty -second  Victoria,  chapter  one  hundred  and  four  : be  it 
therefore  enacted,  that  the  debts  incurred  in  respect  of  the  costs  and 
charges  of  the  said  Counters  Creek  diversion  works,  amounting  to  the  said 
sum  of  forty-three  thousand  seven  hundred  and  twenty-one  pounds  fifteen 
shillings,  and  in  respect  of  the  said  portion  of  the  costs  and  charges  of  the 
said  Ravensbourne  works,  amounting  to  the  said  sum  of  ten  thousand 
pounds,  making  together  the  sum  of  fifty-three  thousand  seven  hundred 
and  twenty-one  pounds  fifteen  shillings,  shall  cea-e  to  be  the  special  debts 
aud  obligations  of  the  said  parishes  aud  places  and  parts  of  paiishes  and 


25  26  Vkt. 

a 103. 
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25  <fc  26  Vict. 
C.  102. 


Application 
of  part  of 
monies 
raised  on 
security  of 
metropolis 
main  drain- 
age rate  to 
repayment 
of  sums  ex- 
pended on 
Victoria 
Street  sewer 
since  1st 
Jan.,  1856. 


places,  and  the  same  shall  be  deemed  to  have  become,  on  the  first  day  of 
January  one  thousand  eight  hundred  and  fifty-six,  transferred  to  and  I 
charged  upon  and  shall  stand  charged  upon  the  metropolis  at  large,  as 
defined  by  the  said  firstly  recited  act,  including  the  said  parishes  and 
places  and  parts  of  parishes  and  places  comprised  within  the  limits 
thereof ; and  all  sums  becoming  payable  under  or  required  for  the  pay- 
ment of  any  security  given  for  the  monies  so  borrowed  to  the  extent  of  the 
said  sums  of  forty-three  thousand  seven  hundred  and  twenty-one  pounds 
fifteen  shillings  and  ten  thousand  pounds,  or  of  any  interest  due  or  to 
accrue  thereon,  shall  be  paid  by  the  said  metropolitan  board  of  works  out 
of  any  monies  which  they  may  have  already  borrowed  and  raised  or  may 
hereafter  borrow  and  raise  on  the  security  of  the  assessments  or  rates  made 
or  to  be  made  by  them  for  the  metropolis  main  drainage  rate  under  the 
provisions  of  the  said  act  of  the  twenty-first  and  twenty-second  Victoria, 
chapter  one  hundred  and  four  ; and  the  said  board  shall  take  an  account 
between  the  parishes,  places,  and  parts  aforesaid  originally  charged  with 
the  said  debts  and  obligations  and  the  metropolis  at  large  to  which  the 
same  are  hereby  transferred,  and  shall  reimburse  or  give  credit  to  the  said 
parishes,  places,  and  parts  for  any  sums  which  may  have  been  overpaid  by 
them  or  any  of  them  on  account  of  principal  or  interest  in  respect  of  the 
said  sums  of  forty  three  thousand  seven  hundred  and  twenty-one  pounds 
fifteen  shillings  and  ten  thousand  pounds  respectively  (if  any),  since  the 
first  day  of  January  one  thousand  eight  hundred  and  fifty-six,  beyond  the 
sums  which  would  have  been  due  from  them  or  any  of  them  if  the  transfer 
and  apportionment  hereby  directed  had  been  in  force  on  the  first  day  of 
January  one  thousand  eight  hundred  and  fifty-six,  and  the  said  board 
shall  place  any  such  excess  to  the  credit  of  such  parishes,  places,  or  parts, 
in  reduction  of  their  next  or  some  future  ordinary  assessment  upon  such 
parishes  or  parts,  for  defraying  their  expenses  in  the  execution  of  the 
firstly  recited  act. 

II.  And  whereas  at  certain  times  between  the  first  day  of  January  one 
thousand  eight  hundred  and  fifty-six  and  the  passing  of  this  act  certain 
works  were  executed  by  the  said  metropolitan  hoard  of  works  for  the 
reparation  and  reconstruction  of  portions  of  one  of  the  main  sewers  of  the 
metropolis  known  as  the  Victoria  Street  sewer,  and  the  expenses  of  and 
incidental  to  the  execution  of  the  said  works  were  charged  by  the  said 
hoard  on  certain  parishes  in  the  metropolis,  which  were  heretofore  in- 
cluded in  the  separate  sewerage  districts,  known  as  the  eastern  division  of 
the  Westminster  sewers,  the  western  division  of  the  Westminster  sewers, 
and  the  Regent  Street  and  Regent’s  Park  district,  in  certain  shares  and 
proportions,  and  were  paid  by  the  said  hoard  partly  out  of  tlieiv  general 
funds  and  partly  by  monies  raised  in  some  of  the  said  parishes  : and 
whereas  that  portion  of  the  said  sewer  in  respect  of  which  the  said  works 
of  reconstruction  and  reparation  were  executed  will  be  incorporated  with 
and  form  part  of  the  main  drainage  works  now  in  course  of  execution  by 
the  said  hoard,  under  the  provisions  of  the  said  acts  of  the  eighteenth  and 
nineteenth  Victoria,  chapter  one  hundred  and  twenty,  and  the  twenty-first 
and  twenty-second  Victoria,  chapter  one  hundred  and  four,  and  will  enure 
to  the  benefit  of  the  metropolis  at  large,  and  the  costs  and  charges  of 
executing  the  same  ought  to  be  borne  by  the  metropolis  at  large  instead  of 
by  individual  parishes  : be  it  therefore  enacted,  that  the  expenses  of  and 
incidental  to  the  execution  of  the  said  works  of  reparation  and  recon- 
struction so  executed  by  the  said  board  between  the  first  day  of  January 
one  thousand  eight  hundred  and  fifty-six  and  the  passing  of  this  act  shall 
he  deemed  to  be  part  of  the  expenses  of  and  incidental  to  the  main 
diainage  works  which  the  said  hoard  are  empowered  to  construct  and 
execute  under  the  said  acts  of  the  eighteenth  and  nineteenth  Victoria, 
chapter  one  hundred  and  twenty,  and  the  twenty-first  and  twenty-second 
Victoria,  chapter  one  hundred  and  four  ; and  the  said  board  shall,  out  of 
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the  monies  borrowed  and  raised  or  to  be  borrowed  and  raised  by  them  for  25  <fc  28  Vurr. 
the  metropolis  main  drainage  rate  under  the  provisions  of  the  said  act  of  c - lu-~ 
the  twenty-first  and  twenty-second  Victoria,  chapter  one  hundred  and 
four,  replace  the  said  monies  taken  from  the  general  funds  of  the  said 
board  for  the  payment  aforesaid,  and  reimburse  the  monies  which  the  said 
parishes  or  any  of  them  may  have  paid  towards  the  said  works  of  repa- 
ration and  reconstruction  between  the  first  day  of  January  one  thousand 
eight  hundred  and  fifiy-six  and  the  passing  of  this  aet ; and  the  said 
monies  so  to  be  applied  in  reimbursing  the  said  parishes  shall  be  retained 
by  the  said  board,  and  shall  be  carried  to  the  credit  of  the  said  parishes,  in 
reduction,  so  far  as  the  same  will  extend,  of  the  next  or  some  future 
assessment  upon  such  parishes  by  the  said  board  for  their  expenses  in  the 
execution  of  the  firstly  recited  act. 

III.  And  whereas  the  said  metropolitan  commissioners  of  sewers  did,  in  Parishes, 
exercise  of  the  powers  vested  in  them  by  the  said  act  of  the  eleventh  and  P?r|s’  ;|"'i 
twelfth  years  of  her  Majesty,  chapter  one  hundred  and  twelve,  borrow  and  which  debt 
take  up  at  interest  from  a certain  society  known  as  the  Clergy  Mutual  on  loan  from 
Assurance  Society,  on  the  security  of  certain  rates  authorised  to  be  levied  Cic^Clergy 
under  the  last- mentioned  act,  the  sum  of  one  hundred  and  forty  thousand  Xs.-urance 
pounds,  and  there  was  previous  to  the  first  of  November  one  thousand  eight  Society 
hundred  aud  sixty  due  and  owing  to  the  said  society  from  the  metropolitan  stands 
board  of  works,  as  the  successors  of  the  said  metropolitan  commissioners  of  charged, 
sewers,  in  respect  of  the  said  loan,  the  sum  of  one  hundred  and  five  thousand 

pounds,  and  it  is  expedient  accurately  to  ascertain  and  determine  the 
several  parishes,  parts,  and  places  on  which  the  debt  in  respect  of  the  said 
sum  of  one  hundred  and  five  thousand  pounds  shall  stand  charged,  and  on 
which  monies  or  rates  are  to  be  raised  or  levied  for  the  payment  of  the 
principal  and  interest  in  respect  of  the  same,  and  to  ascertain  and  deter- 
mine the  proportions  charged  upon  each  : be  it  therefore  enacted,  that  the 
said  debt  of  one  hundred  and  five  thousand  pounds  shall  be  and  stand 
charged  upon  and  apportioned  to  the  several  parishes,  parts,  and  places 
enumerated  in  schedule  B.  to  this  act,  in  the  several  proportions  specified 
in  such  schedule,  and  the  said  several  parishes,  parts,  and  places  shall  be 
deemed  to  be  and  shall  be  liable  to  the  payment  of  the  sums  set  against 
their  respective  names  therein,  and  to  the  payment  of  interest  thereon,  and 
the  monies  from  time  to  time  becoming  payable  under  the  said  security,  or 
required  for  or  towards  payment  of  the  said  debt  or  any  part  thereof,  and 
the  interest  thereon,  shall  be  raised  by  such  hoard  upon  such  parishes, 
parts,  and  places  respectively  in  manner  provided  in  respect  to  the  expenses 
of  such  board  in  the  execution  of  the  firstly- recited  act : provided  always, 
that  credit  shall  be  given  for  any  sums  paid  off  in  respect  of  the  said  loan 
previous  to  the  passing  of  this  act  according  to  the  several  proportions 
specified  in  the  said  schedule. 

IV.  Provided,  that  nothing  in  this  act  contained  shall  prejudice,  abridge,  Raving 

diminish,  or  attect  the  priority  secured  by  the  firstly  recited  act  to  the  ,^"1  it-a'of 

persons  respectively  entitled  to  the  mortgages,  annuities,  securities,  and  persons 
debts  referred  to  in  the  one  hundred  and  eighty-first  section  of  that  act,  holding 
and  the  first,  second,  and  third  sections  of  this  act,  or  the  right  of  any  or  securities, 
either  of  such  persons  to  require  and  enforce  payment  of  any  principal  or 
interest  thereon,  or  in  respect  thereof,  in,  from,  or  out  of  all  or  any  of  the 
districts,  assessments,  rates,  or  monies  liable  to  such  payment  under  or  by 

virtue  of  their  respective  mortgages  or  securities,  but  all  the  securities, 
rights,  aud  remedies  of  such  persons  respectively  shall  remain  as  good, 
ample,  and  effectual,  to  all  intents  and  purposes,  as  if  this  act  had  not  been 
passed  : provided  also,  that  nothing  herein  contained  shall  prejudice  or 
affect  the  power  vested  in  the  said  metropolitan  board  under  the  firstly 
recited  act  to  borrow  monies  for  paying  off  former  securities. 

V.  From  and  after  the  passing  of  this  act  the  one  hundred  and  seventieth  Sums  to  be 
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25  <fc  26  Vict. 
c.  102. 

assessed  by 
metropoli- 
tan board. 


section  of  the  firstly  recited  act  (a)  is  hereby  repealed  ; and  in  lieu  thereof 
be  it  enacted,  that  the  metropolitan  board  of  works  shall  from  time  to  time 
ascertain  and  assess  upon  the  several  parts  of  the  metropolis  the  several 
sums  which,  having  regard  to  the  annual  rateable  value  of  the  property  in 
such  parts  respectively,  ought  to  be  charged  thereon  for  defraying  the  ex- 
penses of  the  said  board  in  the  execution  of  the  firstly  and  secondly  recited 
acts  and  of  this  act,  and  any  such  sums  may  be  assessed  wholly  or  in  part 
in  respect  of  expenses  incurred  or  to  be  incurred,  and  also  in  respect  of  any 
unpaid  balance  of  any  former  precept  of  the  said  beard  : provided  always, 
that  such  repeal  shall  not  in  any  respect  affect  any  act,  matter,  or  thing 
whatsoever  done  or  commenced  to  be  done  under  or  by  virtue  of  the  said 
firstly  and  secondly  recited  acts,  or  any  proceeding  taken  or  to  be  taken 
under  the  thirdly  recited  act,  or  to  affect  or  prejudice,  except  as  herein 
specially  provided,  in  any  way  the  rights  or  liabilities  of  any  district  or  part 
under  the  one  hundred  and  eighty-first  section  of  the  firstly  recited  act,  but 
the  same  shall  be  judged  of  in  all  respects  as  if  this  act  had  not  been 
passed. 

VI.  For  the  purpose  of  making  any  assessment  under  the  preceding 
section  the  board  shall  estimate  the  annual  value  of  property  according  to 
the  estimate  or  basis  on  which  any  county  rate  in  force  iD  any  part  of  the 
metropolis  is  made,  or,  where  there  is  no  such  county  rate,  according  to  a 
like  estimate  or  basis. 

VII.  All  such  assessments  to  be  made  by  the  metropolitan  board  of 
sessment  by  works  shall  be  assessed  and  charged  by  the  said  board  upon  the  same  basis 
the  metro-  a!1(]  in  the  same  manner  as  the  county  rate  is  assessed  and  charged  by  the 

justices  under  the  statutes  in  force  for  assessing  and  charging  county  rates 
in  England  and  Wales  : provided  always,  that  all  precepts  shall  be  issued 
and  rates  levied  by  the  said  board  in  manner  directed  by  the  several  recited 
acts  relating  to  the  better  local  management  of  the  metropolis  and  by  this 
act,  so  far  as  relates  to  making  precepts  and  levying  rates. 

VIII.  The  assessment  of  any  monies  to  be  assessed  by  the  metropolitan 
board  of  works  for  the  expenses  of  executing  the  firstly  and  secondly  recited 
acts  and  this  act,  and  the  precepts  for  obtaining  payment  of  monies 
required  by  the  board  for  that  purpose,  may  be  according  to  tbe  forms  con- 
tained in  schedule  G.  to  this  act,  or  to  the  like  effect. 

cording  to  forms  in  schedule  C. 


Basis  of 
assessment. 


Mode  of  ac- 


politan 
board  of 
works. 


Assess- 
ments and 
precepts  of 
metropoli- 
tan board 
may  be  ac- 


Any  vestry  IX.  The  vestry  of  any  parish  mentioned  in  schedule  A.  to  the  firstly 
board^ma  rec'ted  act,  or  the  boa:  cl  of  works  for  any  district  to  whom  any  precept  of 
pay  precept  ^ie  metropolitan  board  shall  be  directed,  may,  if  they  shall  see  fit,  pay  to 
of  metropo-  the  person  or  body  authorised  by  tbe  said  metropolitan  board  to  receive  the 
litan  board  same  the  sum  required  by  such  precept,  within  such  time  as  may  be 
money therein  mentioned,  out  of  any  monies  in  their  possession  at  the  time  of  their 
their  posses-  receiving  such  precept,  or  which  may  come  into  their  hands  at  anytime 
sion,  and  nithin  two  calendar  months  next  after  the  service  thereof;  and  all  pay- 
themsclves  lnents  so  made  by  any  vestry  or  district  board  shall  be  charged  by  them 
out  of  sewer  a-a'nst  and  reimbursed  to  them  out  of  the  monies  which  the  said  vestry  or 
rate.  district  board  shall  and  which  they  are  hereby  required  to  raise  and  collect 

by  virtue  of  such  precept. 

Vestries  X.  Where,  by  any  local  act  of  parliament,  the  poor  rate  in  any  parish  in 

hit'll e'ClUdC  sc'3e,^u^es  A-  or  B.  (b)  to  the  firstly  recited  act  is  made  by  tbe  vestry  of  such 
sewers  rate  P'trish  at  a fixed  period  or  periods  in  every  year,  it  shall  be  lawful  for  such 
precepts  of  vestry,  at  their  discretion,  to  include  in  the  sewers  rate  for  their  parish 
mctropoli-  such  sum  or  sums  of  money  as  they  may  consider  necessary  to  meet  any 
an  oarc . preCepts  received  or  to  be  received  from  the  metropolitan  board  of  works 
during  tlie  period  for  which  such  poor  rate  extends,  to  defray  the  expenses 
of  the  said  board  in  the  execution  of  the  said  first-recited  act;  and,  at  the 
time  of  making  such  poor  rate,  also  to  make  a separate  rate  for  the  metro- 


(a)  See  18  & 19  Viet.  c.  120,  p.  386. 
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t Mis  main  drainage,  to  meet  the  precept  received  or  to  be  received  from  the 
.'Jetrupolitau  board  of  works  for  the  sum  assessed  for  sucli  rate  duriug  the 
year,  such  rates  to  be  levied  in  the  same  manner,  for  the  same  period,  upon 
he  same  persons,  and  to  be  subject  to  the  like  pr  ivisions  as  the  sewers 
•ate  by  the  first-recited  act,  and  to  be  contained  in  the  same  book  or  books 
as  the  poor  rate  of  the  said  parish,  but  distinguishing  the  title  of  each  of 
the  said  separate  rates  or  assessments,  and  to  be  collected  quarterly  or 
otherwise  by  such  person  or  persons  as  shall  be  appointed  by  the  said 
vestry  to  receive  and  collect  the  same  : provided,  that  nothing  herein  con- 
tained shall  prevent  the  said  metropolitan  board  of  works  from  requiring 
payment,  or  relieve  the  vestry  of  any  parish  from  the  payment,  of  the 
sums  assessed  by  such  board  at  such  times  as  they  are  now  entitled  by 
precept  to  require  the  same. 

XI  Where,  under  or  by  virtue  of  any  rate  or  assessmeut  made  by  an 
assessor  appointed  by  the  said  metropolitan  board  of  works,  for  the  metro- 
polis main  drainage  rate,  any  monies  shall  have  been  or  shall  be  collected 
in  any  place  mentioned  in  schedule  C.  to  the  firstly  recited  act (a)  beyond 
the  amount  required  to  satisfy  the  amount  of  the  assessment  of  the  said 
board  upon  the  said  place,  and  the  expenses  of  and  incidental  to  the 
preparing,  making,  collecting,  and  levying  such  rate  or  assessment,  the  ex- 
cess shall  be  placed  by  the  said  board  to  the  credit  of  such  place,  on  account 
of  the  next  assessment  upon  such  place  by  the  said  board  for  the  metropolis 
main  drainage  rate. 

XII.  For  obtaining  payment  of  the  sum  assessed  upon  any  place 
mentioned  in  schedule  C.  (a)  to  the  firstly  recited  act  for  the  metropolis  main 
drainage  rate,  the  said  board  shall  issue  a precept  under  their  seal  re- 
quiring payment  of  the  arnouut  mentioned  in  such  precept  to  their  trea- 
surer, or  into  any  bank  therein  mentioneJ,  within  such  time  or  times  as 
may  be  therein  limited,  and  every  such  precept  shall  be  directed  to  the 
masters  of  the  bench,  treasurer,  governors,  or  other  body  or  persons  having 
the  chief  control  or  authority  in  any  such  place  ; and  the  body  or  persons 
to  whom  any  such  precept  shall  be  directed  shall  raise  and  levy  the  money 
required  by  the  same  by  means  of  a separate  rate,  in  like  manner  and 
subject  to  the  like  provisions  as  the  sewers  rate  to  be  made  under  the  pro- 
visions of  the  firstly  recited  act  and  this  act  ; and  the  said  body  or  persons 
may  appoint  one  or  more  persons  to  collect  any  such  rate,  and  may  pay  him 
or  them  such  salary,  poundage,  or  allowance  as  they  may  deem  just  and 
reasonable,  and  may  take  sucli  security  from  every  such  collector  for  the 
due  execution  of  his  duty  as  they  shall  think  reasonable  and  proper  ; and 
♦he  several  provisions  hereinafter  contained  with  respect  to  the  levying, 
paying  over,  and  accounting  for  monies  L vied  by  collectors  by  direction  of 
any  vestry  shall  be  applicable  to  every  such  collector ; and  the  several 
enactments  with  respect  to  the  levying  of  monies  by  the  said  metropolitan 
board  on  the  default  of  vestries  and  district  boards  shall  apply  in  case  of  a 
default  by  the  body  or  persons  to  whom  any  su  h preempt  may  be  di.ected 
by  the  said  board  to  levy  and  pay  over  the  money  therein  named  according 
to  t lie  exigency  thereof. 

XIII.  It  shall  be  lawful  for  the  metropolitan  board  of  works,  in  case  of 
any  omission  or  other  inaccuracy  in  any  asseisment  or  precept  which  they 
have  made  or  issued,  to  make  such  amendments  or  alterations  therein  as 
m iv  render  the  same  conformable  to  the  provisions  of  the  recited  acts  and 
this  act  ; and  it  shall  be  lawful  for  the  said  board,  should  they  deem  it 
requisite  and  proper,  to  revoke  any  precept  which  they  may  have  issued, 
and  to  issue  another  precept  iu  lieu  thereof. 

XI V.  Whenever  any  vestry  or  district  board  shall  by  their  order  require 
the  overseers  of  any  parish  or  place  to  levy  and  pay  over  the  sum  or  sums 
of  money  which  such  vestry  or  boU;d  may  require,  under  the  piovisions  ol 
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(a)  See  18  & 19  Viet.  c.  120,  p.  410. 
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the  said  recited  nets  or  this  act,  such  overseers  shall,  within  such  period 
after  the  levying  of  the  said  sum  or  sums  or  any  part  thereof  as  the  said 
vestry  or  board  shall  determine,  pay  over  to  the  treasurer  of  the  said  vestry 
or  board,  or  to  any  officer,  or  into  any  bank  in  such  order  mentioned,  the 
amount  mentioned  in  such  order,  and  the  excess,  if  any,  which  may  have 
been  levied  beyond  sucli  amount,  less  the  expenses  of  and  incidental  to  the 
making  and  collecting  of  the  same,  and  shall  make  out  and  deliver  to  the 
said  vestry  or  board  a true  and  perfect  account  in  writing  signed  by  them, 
and  duly  audited  by  the  auditors  appointed  for  such  parish  or  place  under1 
the  provisions  of  the  firstly  recited  act,  of  all  monies  and  rates  received  by 
them  in  pursuance  of  the  said  order,  and  shall  for  such  purpose  produce  to 
the  said  auditors  the  vouchers,  counterfoils,  or  receipts  for  all  payments 
made  to  or  by  them  ; and  such  auditors  shall,  for  the  purposes  of  the  said 
audit,  have  all  aud  every  the  powers  and  authorities  given  to  the  auditors 
named  in  the  195tli  section  (a)  of  the  firstly  recited  act;  and  in  case  any  ; 
overseers  shall  fail  to  pay  over  such  monies  or  rates  as  aforesaid,  or  to  render  , 
such  account,  or  to  produce  such  vouchers,  counterfoils,  and  receipts  for  the  ‘ 
space  of  twenty-one  days  after  being  thereunto  required,  they  shall  be  sub- 
ject to  the  penalties  mentioned  aud  contained  in  the  sixty-fifth  section  (b)  of 
the  firstly  recited  act  : provided  always,  that  where  the  term  “overseer”  or 
“ overseers”  shall  extend  to  and  include  any  vestry  elected  under  the  firstly 
hereinbefore  recited  act,  or  any  board  of  trustees  or  governors  of  any  parish 
or  place  chosen  under  any  local  act  now  in  force,  the  provisions  of  this 
clause  shall  not  be  applicable  to  such  vestry  or  board  of  trustees  or  gover-  I 
nors,  so  long  as  the  orders  of  the  vestry  or  board  shall  be  duly  complied 
with  and  satisfied  ; and  in  every  case  in  which  the  vestry  does  not  appoint 
a collector  or  collectors  to  collect  such  rates,  the  said  overseers  are  hereby 
authorised  to  employ  and  pay  one  or  more  collector  or  collectors  to  collect  1 
all  such  rates,  and  to  take  from  every  such  collector  security  for  his  duly 
collecting  such  rates,  and  paying  over  and  accounting  for  the  same,  and  | 
such  security  shall  enure  to  the  benefit  of  the  overseers  for  the  time  being  J 
of  every  such  parish  or  place,  who  shall  have  all  such  and  the  same  re-  j 
medies  thereon  as  the  overseers  to  whom  such  security  was  originally  given. 

XV.  It  shall  be  lawful  for  the  metropolitan  boaul  of  works,  or  for  the 
vestry  of  any  parish  mentioned  in  schedule  A.  to  the  firstly  recited  act,  or 
for  any  district  board,  by  order  in  writing,  to  require  the  vestry  clerk, 
overseer,  collector,  or  other  person  having  the  custody  or  control  of  any  rate 
for  the  relief  of  the  poor  in  any  parish  or  place,  or  of  any  other  rate,"  or  of 
any  book  containing  a copy  of  any  such  rate  as  aforesaid,  to  furnish,  within 
such  period,  not  being  less  than  seven  days,  as  shall  be  limited  in  sue  ft 
order,  a true  copy  of  such  rate  for  the  relief  of  the  poor,  or  other  rate,  or  of 
such  copy  thereof  as  aforesaid,  or  of  such  part  or  parts  of  the  same  as  shall 
be  specified  in  such  order,  on  payment  or  tender  for  such  copy  at  the  rate 
of  sixpence  for  every  twenty-four  names  (inclusive  of  all  the  particulars  in 
the  several  columns  in  the  rate,  so  far  as  such  particulars  have  reference  to 
such  naiues  respectively),  and  the  said  copy  shall  be  examined  by  aud 
signed  by  such  vestry  clerk,  overseer,  collector,  or  other  person,  and  shall 
be  verified  by  his  solemn  declaration,  if  the  said  metropolitan  board  or 
vestry  or  district  board  shall  require  the  same,  which  solemn  declaration 
any  justice  of  the  peace,  oi  commissioner  duty  authorised,  is  hereby  em- 
powered to  administer  ; and  any  person  having  the  custody  or  control  of 
such  rate,  or  copy  thereof,  who  shall  refuse  or  neglect  to  make  and  deliver 
to  such  metiopolitan  board,  vestry,  or  district  board,  or  any  person  by 
them  authorised  to  receive  the  same,  such  copy  or  extract,  or  to  make  such  . 
solemn  declaration  as  aforesaid,  shall  be  liable  to  a penalty  not  exceeding 
ten  pounds  for  every  such  offence,  and  to  a further  penalty  not  exceeding 
ten  pounds  for  each  and  every  day  during  which  the  said  offence  shall  be 
continued,  to  be  recovered  by  a summary  proceeding. 

(«)  P-  304.  (6)  p.  356. 
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XVI.  Wheuever  the  vestry  of  any  parish  mentioned  in  schedule  B.  («)  to  25  <fe  26  Vurr. 

the  firstly  reciteil  act  shall  have  lawfully  incurred  any  expenses  in  the  execu-  c'-  u'-- 
tiou  of  the  said  recited  acts  or  this  act,  the  board  of  works  for  the  district  Expenses 
in  which  such  parish  may  he  situate  shall,  in  case  the  payment  of  such  incurred  by 
expenses  is  not  otherwise  provided  for,  pay  and  discharge  the  amount  of  vestries 
such  expenses  out  of  the  monies  which  they  are  by  the  iirstly  recited  act  ^Xedule  B 
authorised  to  raise  for  the  payment  of  the  expenses  of  the  execution  of  in  execution 
Such  act.  of  acts  to  be  paid  by  district  boards. 

XVII.  The  sums  from  time  to  time  assessed  by  the  metropolitan  board  Recovery  of 

of  works  upon  or  in  respect  of  any  extra-parochial  or  other  property  which  monies 
was  included  in  any  separate  sewerage  district  under  the  metropolitan  l,y 

commission  of  sewers,  for  or  towards  payment  of  any  debt  or  debts  charged  lit  an  board 
upon  such  district  at  the  determination  of  the  said  act  of  the  eleventh  and  on  extra- 
twelfth Victoria,  chapter  one  hundred  and  twelve,  or  of  any  interest  l,ftl‘ochial 
thereou,  for  the  payment  of  which  provision  is  not  otherwise  made  in  the  J>ayf,ieiit  of* 
said  recited  acts  or  this  act,  shall  be  paid,  on  demand,  to  the  said  board,  debts. 

by  the  occupier  of  the  tenements  or  premises,  or  by  the  person  or  persons 
in  receipt  of  any  tolls  or  profits  Issuing  out  of  any  incorporeal  heredita- 
ments in  respect  of  which  such  assessment  shall  be  made,  and  every  such 
sum  may  be  recovered  by  the  said  board  by  au  action  at  law  or  by  a sum- 
mary proceeding  before  a justice,  at  the  option  of  the  said  board. 

XVill.  In  any  proceedings  before  any  justice  or  justices,  by  or  on  behalf  One  sum- 
of  any  vestry,  district  board,  overseer,  or  collector,  against  the  occupier  or  mous  only 
owner  of  any  premises,  for  the  recovery  of  any  rates  assessed  under  the  ^r'the'rc- 
said  acts  or  this  act  which  may  be  iu  arrear,  all  the  rates  for  the  recovery  covery  of 
of  which  such  proceedings  shall  be  taken  shall  be  included  in  the  same  rates, 
summous,  and  the  charge  for  such  summons  shall  not  exceed  one  shilling, 
and  the  signature  of  any  justice  or  justices  to  any  such  summons  may  be 
either  in  writing  or  by  a stamp  affixed  as  such  justice  or  justices  may  direct. 

XIX.  Whereas  by  the  firstly  recited  act  power  is  given  to  the  metro-  Parties  lend- 
politan  board  of  works  and  to  any  district  board  or  vestry  to  borrow  money  iug  money 
for  the  purpose  of  defraying  any  expeuses  incurred  by  them  in  the  execu-  jm^board" 
tion  of  the  said  act,  on  the  credit  of  all  or  any  of  the  monies  or  rates  or  vestries 
authorised  to  be  raised  by  them  under  the  said  act:  be  it  enacted,  that  no  or  district 
corporate  body  or  person  or  persons  lending  or  proposing  to  leud  money  to  {^^^in 
the  said  metropolitan  board  or  any  vestry  or  district  board,  under  the  ,|mre  into 
provisions  of  the  said  acts  or  this  act,  or  of  any  act  or  acts  for  amending  application 
the  same,  or  of  any  act  or  acts  empowering  them  or  either  of  them  to  of  money, 
borrow  money,  shall  be  bound  to  see  or  obliged  to  inquire  whether  the 

money  lent  or  proposed  to  be  lent  is  advanced  for  the  purposes  of  such  ingS)  &c. 
acts,  nor  to  see  or  inquire  into  the  application  of  the  money  so  lent,  or  any 
part  thereof;  nor  shall  auy  such  respective  body  or  person  or  persons  be 
bouud  or  required  to  ascertain  that  the  board  or  vestry  so  borrowing,  or 
the  meeting  or  meetings  of  such  board  or  vestry,  was  or  were  properly 
constituted  or  convened,  or  that  the  proceedings  at  any  meeting  were  legal 
or  regular;  and  the  common  seal  of  every  such  board  or  vestry  impressed 
upon  or  affixed,  pursuant  to  the  order  or  resolution  of  such  board  or  vestry, 
to  any  mortgage,  bond,  or  other  instrument  which  may  have  been  made  or 
granted  by  the  said  board  or  vestry,  shall  be  binding  and  conclusive  ou  the 
said  board  or  vestry  by  whom  any  such  mortgage,  bond,  or  other  instru- 
ment may  have  been  so  sealed  and  executed,  and  their  successors. 

XX.  It  shall  be  lawful  for  the  commissioners  acting  in  the  execution  of  Public  loans 
the  act  of  the  session  liolden  iu  the  nineteenth  and  twentieth  years  of  her 
Majesty,  chapter  seventeen,  and  iu  the  execution  of  any  of  the  acts  recited  riSGd  iGnd 
in  that  act,  or  of  auy  act  or  acts  for  amending  or  continuing  the  same  acts  money  to 
or  any  of  them,  to  make  advances  to  the  metropolitan  board  of  works,  or  to 

auy  vestry  or  district  board  (b),  upon  the  security  ot  all  or  any  of  the  monies  VGStnGS)  ^jC 
or  rates  to  be  assessed  or  levied  by  them  under  the  said  recited  acts  or  this 
(o)  p.  403.  (t)  See  note,  p.  126. 
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act,  and  without  requiring  any  further  or  other  security  than  a mortgage 
of  such  monies  or  rates,  repayable  by  such  instalments,  within  a period 
not  exceeding  thirty  years,  as  shall  in  each  case  be  agreed  upon. 

XXI.  It  shall  be  lawful  for  the  said  metropolitan  board,  and  they  are 
hereby  authorised  and  empowered,  during  the  construction  of  any  works  by 
them  under  the  recited  acts  or  this  act,  subject  to  the  provisions  of  such 
acts,  to  cause  to  he  stopped  up  all  or  such  part  of  the  carriage  or  foot  way 
of  any  streets,  roads,  or  ways  as  shall  be  necessary  for  the  due  execution 
of  the  said  works. 

XXII.  The  compulsory  powders  of  taking  land  given  to  the  said  metro- 
politan board  by  the  firstly  recited  act,  and  the  “ Lands  Clauses  Consoli- 
dation Act,  1845  ” (a),  shall,  subject  to  the  conditions  and  restrictions  in  the 
firstly  recited  act  contained,  extend  and  be  applicable  to  the  taking  of  any 
lauds  which  they  may  require  for  the  purpose  of  making  convenient  roads 
or  ways  to  or  in  connection  with  any  sewers  or  works  vested  or  hereafter  to 
he  vested  in  the  said  board,  or  which  they  may  require  for  making  roads 
or  ways  during  the  construction  of  any  sewerage  works,  or  for  spoil  banks 
or  places  of  deposit  of  surplus  earth  or  other  materials  in  the  execution  of 
any  such  works. 

XXIII.  No  resolution  made  or  passed  after  the  passing  of  this  act  by 
tbe  said  metropolitan  board,  authorising  the  expenditure  upon  or  tbe  con- 
struction of  any  works  the  estimated  cost  of  which  shall  amount  to  or 
exceed  the  sum  of  twenty  thousand  pounds,  shall  be  carried  into  execution 
or  be  deemed  valid  and  binding  until  tbe  same  shall  have  been  confirmed 
at  a subsequent  meeting  of  the  said  board  duly  convened. 

XXIV.  When  the  said  metropolitan  board  shall,  in  exercise  of  tbe 
poweis  conferred  upon  them,  have  constructed  any  bridges,  culverts,  arches, 
or  passages  in  connexion  with  any  sewers  or  works,  all  such  bridges,  cul- 
verts, arches,  and  passages  shall  at  all  times  alter  the  construction  thereof 
be  maintained  at  tbe  expense  of  the  said  board. 

XXV.  It  shall  be  lawful  for  the  said  metropolitan  board  to  make  and 
maintain  any  bridges,  arches,  culverts,  passages,  or  roads  over,  under,  or 
by  the  sides  of  or  leading  to  or  from  any  sewei  age  works  constructed  or  to 
be  constructed  by  them,  which  they  may  deem  necessary  and  convenient 
for  preserving  the  communications  between  lands  through  which  the  said 
works  may  have  been  or  may  be  made  or  carried ; provided  that  it  shall 
be  lawful  for  the  said  board  to  contract  and  agree  with,  tbe  owners  and 
occupiers  of  lands  to  pay  them  or  any  of  them  compensation  in  lieu  of 
making  or  maintaining  such  bridges  or  other  works. 

XXVI.  The  extension  of  time  authorised  and  directed  by  tbe  twenty-  ■ 
sixth  section  (b)  of  the  thirdly  recited  act,  the  twenty-first  and  twenty- 
second  Victoria,  chapter  one  hundred  and  four,  shall  he  deemed  to  apply 
to  the  sewers  and  works  mentioned  in  the  first  section  (c)  of  that  act  for  the 
improvement  of  the  main  drainage  of  the  metropolis,  and  for  preventing, 
as  far  as  may  be  practicable,  the  sewage  of  the  metropolis  from  passing 
into  the  Thames  within  the  metropolis. 

XXVII.  No  gully  or  ventilating  shaft  immediately  connected  with  or 
appertaining  to,  or  which  hereafter  may  be  immediately  connected  with  or 
appertain  to,  any  sewer  vested  in  the  metropolitan  board  of  works,  shall 
be  trapped,  covered,  or  closed  up  without  previous  notice  in  writing  being 
given  to  the  said  board,  nor  if  the  said  board  or  their  engineer  within  one 
week  after  the  giving  of  such  notice  shall  express  in  writing  their  or  his 
objection  to  the  same. 

XXVIII.  Notwithstanding  tbe  provision  contained  in  tbe  eighty-ninth 
section  to  the  firstly  recited  act  (d),  relative  to  the  transfer  by  vestries  and 
district  boards  to  the  metropolitan  board  of  works  of  their  powers  and 
duties  in  relation  to  sewerage  and  drainage,  it  shall  not  be  lawful  for  any 


(a)  See  note,  p.  US. 
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vestry  or  district  board  to  transfer  to  the  metropolitan  board  of  works  any 
such  powers  or  duties  without  the  previous  consent  in  writing  of  the  said 
metropolitan  board. 

without  consent  of 

XXIX.  Under  the  provisions  of  the  two  hundred  and  eleventh  and  two 
hundred  and  twelfth  sections  (a)  of  the  firstly  recited  act,  empowering  the 
committee  of  appeal  of  the  metropolitan  board  of  works  to  hear  and  deter- 
mine an  appeal  against  any  order  or  act  of  any  vestry  or  district  board, 
the  said  committee  may  allow  or  dismiss  the  appeal,  or  quash  or  confirm 
or  vary  the  order  appealed  against. 

XXX.  In  any  case  in  which  the  metropolitan  commissioners  of  sewers 
have  incurred  any  expenses  authorised  by  the  act  of  the  eleventh  and 
twelfth  years  of  her  Majesty,  chapter  one  hundred  and  twelve,  to  be  paid 
by  an  imptovement  rate,  or  as  charges  for  default,  it  shall  be  lawful  for 
the  committee  of  appeal,  appointed  under  and  in  pursuance  of  the  two 
hundred  and  twelfth  section  (a)  of  the  firstly  recited  act,  to  levy  improvement 
rates  or  charges  for  default  for  the  recovery  of  the  whole  of  such  expenses, 
or  such  portion  thereof  as  shall  still  remain  due  and  unpaid,  in  the  manner 
directed  by  the  said  act  of  the  eleventh  and  twelfth  years  of  the  reign  of 
her  Majesty,  chapter  one  hundred  and  twelve,  and  the  said  committee 
shall  have  all  the  rights  and  remedies  for  the  recovery  thereof  which  are 
vested  in  the  said  metropolitan  board  in  that  behalf ; and  if  any  person 
liable  to  the  payment  of  any  such  improvement  rate  or  charges  for  default 
fail  to  pay  the  same  when  due,  or  for  the  space  of  fourteen  days  after  the 
same  shall  have  been  lawfully  demanded,  the  said  committee  of  appeal 
may  and  they  are  thereby  empowered  to  summon  the  defaulter  to  appear 
before  them  to  show  cause  why  sueh  improvement  rate  or  charges  for 
default  so  in  arrear  should  not  be  paid  ; and  in  case  the  defaulter  fail  to  ap- 
pear according  to  the  exigency  of  the  summons,  or  if  no  sufficient  cause  for 
nonpayment  be  shown,  the  said  committee  may  by  warrant  under  the  seal  of 
the  board  cause  the  amount  of  such  improvement  rate  or  charges  for  default  so 
in  arrear  to  be  levied  by  distress  of  the  goods  and  chattels  of  the  defaulter. 

XXXI.  So  much  of  section  fifty-eight  ( b ) of  the  said  act  of  the  eighteenth 
and  nineteenth  of  Victoria  as  provides  that  the  acts  of  every  committee 
shall  be  submitted  to  the  general  body  of  the  board  or  vestry  appointing 
such  committee,  for  their  approval,  shall  be  repealed  so  far  as  relates  to 
the  metropolitan  board ; aud  be  it  enacted  in  lieu  thereof,  that  the  said 
metropolitan  board  shall  be  at  liberty  to  give  such  instructions  to  any 
committee  appointed  by  such  board  regulating  the  conduct  of  any  business 
deputed  to  such  committee,  and  such  committee  shall  act  in  conformity 
therewith,  and  shall  report  to  the  board  all  acts  done  1 y them  in  conformity 
with  such  instructions. 

XXXH.  Whereas  it  is  in  and  by  the  firstly  recited  act  provided  that  the 
metropolitan  board  of  works  shall  from  time  to  time,  in  order  to  secure 
the  efficient  maintenance  of  the  main  and  general  sewerage  of  the  metro- 
polis, make  such  general  or  special  orders  as  to  them  luay  seem  proper  for 
the  guidance,  direction,  and  control  of  the  vestries  of  parishes  and  district 
boards  in  the  levels,  construction,  alteration,  maintenance,  and  cleansing 
of  sewers  in  their  respective  parishes  or  districts,  and  for  securing  the 
proper  connexion  and  intercommunication  of  the  sewers  of  the  several 
parishes  and  districts,  and  their  communications  with  the  main  sewers 
vested  in  the  said  metropolitan  board,  and  generally  for  the  guidance, 
direction,  and  control  of  vestries  and  district  boards  in  the  exercise  of  their 
poweis  and  duties  in  relation  to  sewerage,  and  all  such  orders  shall  be 
binding  upon  such  vestries  and  boards  : be  it  enacted,  that  whenever  the 
said  metropolitan  board  shall,  in  exercise  of  the  said  power,  have  ordered 
that  any  sewer  or  sewers  vested  in  the  vestry,  district  board,  or  other  body 
acting  for  any  parish  or  place  comprised  iu  the  schedules  of  the  firstly- 

(a)  pp.  397-8.  (5)  P 335. 
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shall,  for  the  purpose  of  outfall  or  otherwise,  be  connected  with  any  sewer 
or  sewers  vested  in  the  vestry  or  district  board  of  another  parish,  district, 
or  part,  or  other  body  having  control  over  the  sewers  in  such  parish,  dis- 
trict, or  part,  it  shall  be  lawful  for  the  vestry,  district  board,  or  other 
body,  for  the  drainage  of  whose  parish,  district,  or  part  such  connexion 
shall  be  required,  and  at  whose  instance  and  request  such  order  shall  have 
been  made,  to  execute  all  necessary  works  as  well  within  their  own  parish, 
district,  or  part  as  within  any  other  parish,  district,  or  part  which  shall 
be  specified  in  the  said  order  of  the  metropolitan  board  for  effecting  such 
connexion  : provided  that  every  communication  to  be  made  by  any  vestry, 
district  board,  or  other  body  with  any  sewer  out  of  their  own  parish,  dis- 
trict, or  part  shall  be  made  under  the  supervision  and  to  the  satisfaction  of 
the  board,  vestry,  or  other  body  having  control  over  such  last- mentioned 
sewer ; and  where  it  shall  appear  to  the  said  metropolitan  board  to  be 
equitable  and  just,  under  the  circumstances  of  the  case,  that  any  vestry, 
board,  or  other  body  so  connecting  their  sewei’s  with  the  sewers  vested  in 
another  vestry,  district  board,  or  other  body  should  pay  such  last-men- 
tioned vestry,  board,  or  body  any  compensation  or  remuneration,  either  in 
one  sum  or  by  yearly  or  other  payments,  for  the  use  of  their  sewer,  it  shall 
be  lawful  for  the  said  metropolitan  board  to  order  and  direct  payment  of 
such  compensation  or  remuneration  accordingly,  and  the  vestry,  board,  or 
other  body  to  whom  any  such  payment  shall  be  directed  to  be  made  may 
recover  the  same  from  the  vestry,  board,  or  body  directed  by  such  order  to 
make  such  payment,  either  by  action  at  law  or  before  a justice  of  the  peace 
in  a summary  manner. 

XXXIII.  The  one  hundred  and  fifty-seventh  section  (a)  of  the  firstly 
recited  act  is  hereby  repealed;  and  in  lieu  thereof  be  it  enacted,  that  the 
metropolitan  board  of  works,  and  any  vestry  or  district  board  may,  where 
necessary  for  the  pui-pose  of  executing  any  work  authorised  by  the  recited 
acts  or  this  act,  open  and  break  up  any  turnpike  road,  under  and  subject  to 
the  restrictions  and  provisions  hereinafter  contained ; that  is  to  say,  three 
days  previous  notice,  with  a full  description  of  any  intended  works,  shall  he 
left  at  the  office  of  the  commissioners  or  trustees  of  the  road,  and,  except  by 
the  permission  of  the  said  commissioners  or  trustees,  the  traffic  of  the  road 
shall  not  at  one  time  be  stopped  or  hindered  along  more  than  half  of  its 
width,  nor,  if  the  half  left  open  be  of  less  than  the  clear  width  of  fourteen 
feet,  aloDg  more  than  one  hundred  yards  in  length,  and  the  party  doing 
the  works  shall  cause  all  openings  in  the  road  to  be  effectually  secured  aud 
fenced,  and  affix  and  maintain  lights  during  the  night  near  to  the  place 
where  the  ground  is  open,  so  as  to  prevent  accidents ; and  the  said  com- 
missioners or  trustees  are  hereby  absolved  from  ail  liability  in  respect  of 
any  accident  arising  in  consequence  of  such  works ; and  the  party  doin'* 
the  work  shall  restore  every  road  so  opened  or  broken  up  to  its  original 
state  as  to  surface  and  materials,  and,  in  order  to  meet  the  future  expenses 
consequent  on  the  subsidence  of  materials  newly  filled  in,  shall  pay  to  such 
commissioners  or  trustees,  on  demand,  such  sum  as  they  shall  require  for 
such  purpose,  not  exceeding  one  shilling  for  every  superficial  square  yard, 
and,  so  far  as  the  works  affect  the  same,  shall  make  good  all  drainage, 
paving  of  water  channels,  kerbs,  or  footpaths,  aud  other  matters  and 
things  connected  with  the  maintenance  of  the  road,  and  in  default  the 
surveyor  of  the  said  commissioners  or  trustees  may  cause  the  necessary 
work  to  be  done ; and  in  all  cases  of  expense  incurred  by  any  such  surveyor 
on  the  default  of  the  party  doing  the  works,  such  party  shall  pay  such 
expense  to  the  commissioners  or  trustees,  on  demand. 

XXXIV.  Where  any  works  authorised  by  this  or  the  recited  acts  will 
interfere  with  any  railway  or  canal,  the  board  or  vestry  proposing  to  con- 
struct such  works,  shall  before  commencing  the  same  give  notice  in  writing 
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of  their  intention  so  to  do  to  the  company  owning  such  railway  or  canal,  25  it  -0  Vict. 
and  shall,  together  with  such  notice  deliver  a plan  and  section  showing  the  c-  10- 
nature  of  such  interference ; and  if  within  seven  days  after  the  receipt  of  submitted 
such  notice  the  company  shall  by  writing,  addressed  to  the  board  or  vestry,  to  com- 
object  to  the  manner  in  which  it  is  intended  to  interfere  with  such  railway  panics, 
or  canal  respectively,  on  account  of  the  probable  interruption  or  endanger- 
ing of  the  traffic  thereon,  the  same  works  shall  not  be  commenced  ; and  it 
shall  thereupon  be  referred  to  an  engineer,  to  be  appointed  by  the  board  of 
tra  e,  ou  the  application  of  either  party,  to  determine  the  manner  of  exe- 
cuting the  said  works,  and  the  determination  come  to  by  such  engineer 
shall  be  binding  on  both  parties. 

XXXV.  Provided  always,  that  it  shall  not  be  lawful  for  any  board  or  Line  of 
vestry  to  alter  the  level  of  any  railway  or  canal,  unless  with  the  consent  of  railway  not 
the  company  owning  the  same  respectively,  or,  if  that  be  refused,  with  the  ^Vteroci 
consent  of  the  board  of  trade  ; and  provided  also,  that  nothing  in  this 
act  contained  shall  take  away  or  affect  the  right  of  any  railway  or  canal 
company  to  compensation  for  the  taking  or  injuriously  affecting  of  any  land 
or  property  of  such  company,  or  for  or  by  reason  of  the  interruption  of  any 
traffic  on  their  railway  or  canal,  or  for  any  damages,  costs,  or  expenses 
w hich  such  company  may  be  required  to  pay  in  consequence  of  such 
interruption. 

XXXVI.  The  inspectors  of  votes  directed  to  be  appointed  under  the  Inspectors 
firstly  recited  act  for  any  parish,  or,  where  any  parish  is  divided  into  °*  V,J)'CS  to 
wards,  for  any  ward  of  a parish,  may,  before  commencing  the  duties  umpire 
of  their  office  under  the  said  act,  appoint  by  writing  under  their  hands 
an  umpire  ; and  in  case  the  said  inspectors  shall  be  unable  to  agree  upon 
or  determine  by  a majority  any  matter  which  they  are  by  the  said  act 
required  to  determine,  such  matter  shall  be  decided  by  the  said  umpire, 
and  his  decision  in  relation  thereto  shall  be  final  and  conclusive. 

XXXVII.  E very  vestry  and  district  board  constituted  under  the  firstly  Vestries  and 
recited  act,  or  this  act,  may  hold  their  meetings  on  such  days  of  the  week,  . 

except  Sundays,  as  they  may  from  time  to  time  determine,  notwitlistand-  sippoiiit ^ 
ing  any  provision  to  the  contrary  contained  in  any  local  act ; and  any  their  days  of 
business  which,  by  any  local  or  other  act  of  parliament,  or  custom,  should  meeting, 
be  doue  by  any  such  vestry  on  a certain  clay,  may  be  done  at  any  meeting 
of  such  vestry  duly  convened  for  the  purpose,  and  held  within  seven  days 
next  before  or  after  such  certain  day  as  aforesaid  : provided  that  where  the 
hour  or  time  for  holding  such  meetings  is  fixed  by  the  local  act  they  shall 
continue  to  be  held  at  the  same  hour  or  time. 

XXXVIII.  Notwithstanding  auything  in  the  one  hundred  and  ninety- 
fifth  section  of  the  firstly  recited  act  ( a ) contained  to  the  contrary,  if  any 
person  aggrieved  by  any  allowance,  disallowance,  or  surcharge  by  any 
auditors  of  the  accounts  of  any  vestry  or  district  board  require  such 
auditors  to  state  the  reasons  for  the  said  allowance,  disallowance,  or 
surcharge,  the  auditors  shall  state  such  reasons  in  writing  in  the  book  of 
account  in  which  the  allowance,  disallowance,  or  surcharge  may  be  made  ; 
and  it  shall  be  lawful  for  every  person  aggrieved  by  such  allowance,  dis- 
allowance, or  surcharge  to  apply  to  the  court  of  Queen’s  bench  for  a writ  of 
certiorari  to  remove  into  the  said  court  the  said  allowance,  disallowance, 
or  surcharge,  in  the  like  manner  and  subject  to  the  like  conditions  as  are 
provided  in  respect  of  persons  suing  forth  wr:ts  of  certiorari  for  the 
removal  of  orders  of  justices  of  the  peace,  except  that  the  condition  of  the 
recognizance  shall  be  to  prosecute  such  certiorari  at  the  costs  and  charges 
of  such  person,  without  any  wilful  or  affected  delay,  and  if  such  allowance, 
disallowance,  or  surcharge  he  confirmed,  to  pay  to  such  auditors  or  their 
successors,  within  one  month  after  the  same  may  be  confirmed,  their  full 
costs  and  charges,  to  be  taxed  according  to  the  course  ot  the  said  court, 
and  except  that  the  notice  of  the  intended  application,  which  shall  contain 

(a)  See  IS  <fc  19  Vict.  c.  120,  p.  394. 
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a statement  of  the  matter  complained  of,  shall  be  given  to  such  auditors 
or  their  successors,  who  shall  in  return  to  such  writ  return  a copy  under 
the  hands  of  a majority  of  them  of  the  entry  or  entries  in  such  book  of 
account  to  which  such  notice  shall  refer,  and  shall  appear  before  the  said 
court,  and  defend  the  allowance,  disallowance,  or  surcharge  so  impeached 
in  the  said  court,  and  shall  be  reimbursed  all  such  costs  and  charges  as 
they  may  incur  in  such  defence  out  of  the  funds  of  the  vestry  or  district 
board  respectively  interested  in  the  decision  of  the  question,  unless  the  said 
court  make  any  order  to  the  contrary  ; and  on  the  removal  of  such  allow- 
ance, disallowance,  or  surcharge  the  said  coux-t  shall  decide  the  particular 
matter  of  complaint  set  forth  in  such  statement,  and  no  other  ; and  if  it 
appear  to  such  court  that  the  decision  of  the  said  auditoi's  was  eiToneous, 
they  shall,  by  rule  of  the  court,  order  such  sum  of  moneyas  may  have  been 
improperly  allowed,  disallowed,  or  surchai-ged  to  be  paid  to  the  party 
entitled  thereto  by  the  party  who  ought  to  repay  or  discharge  the  same, 
and  they  may  also,  if  they  see  fit,  by  rule  of  the  court,  order  the  costs  of  the 
person  prosecuting  such  certiorari  to  be  paid  by  the  vestry  or  district  board 
to  which  such  accounts  relate,  as  to  such  court  may  seem  fit,  which  rules 
of  court  l-espectively  shall  be  enforced  in  like  manner  as  other  rules  of  the 
said  court  are  enforceable. 

XXXIX.  If  any  person  be  returned  to  serve  in  any  vestry  for  moi-e 
than  one  ward,  he  shall  on  or  before  the  next  meeting  of  the  vestry  after 
such  election  signify  in  wi-iting  to  the  clerk  of  such  vestry  his  decision  as  to 
the  ward  which  he  may  desire  to  represent  on  such  return  ; and  if  befoi’e 
or  at  such  meeting  he  shall  refuse  or  neglect  so  to  do,  the  vestxy  shall 
determine  the  ward  which  he  shall  represent ; and  the  vacancy  occasioned 
by  such  determination  or  decision  shall  be  filled  up  by  an  election  to  be 
held  for  that  purpose  within  one  month  from  the  date  of  such  determina- 
tion or  decision,  such  elections  to  be  conducted  in  the  like  manner  as  the 
annual  elections  of  vestrymen. 

XL.  The  thirty-fifth  section  (a)  of  the  recited  act  of  the  eighteenth  and 
nineteenth  Victoria  is  hereby  repealed  ; and  in  lieu  thereof  be  it  enacted, 
that  the  vestry  constituted  by  the  said  act  in  every  parish  mentioned  in 
the  second  column  of  schedule  B.  (6)  to  the  same  act  shall,  on  the  first 
Wednesday  in  the  month  of  June  in  the  year  one  thousand  eight  hundred 
and  sixty-three,  and  in  every  subsequent  year,  elect  so  many  persons  qua- 
lified by  rating  and  occupation,  as  requii-ed  by  the  same  act  and  the  recited 
act  of  the  nineteenth  and  twentieth  Victoria  to  be  elected  vestrymen  of  such 
parish,  to  be  members  of  the  boai-d  for  the  district  in  which  such  parish  is 
comprised,  as  may  be  necessary  for  supplying  the  vacancies  among  toe  mem- 
bers of  such  board  elected  for  such  parish  occasioned  by  expiration  of  the 
term  of  office  of  the  members  going  out  of  office  at  the  time  of  such  election. 

XLI.  When  at  any  time,  upon  any  account  taken  of  the  population  by 
the  authority  of  parliament,  any  of  the  parishes  within  the  metropolis 
not  now  divided  into  wards  for  the  purpose  of  electing  vestrymen  shall 
be  found  to  contain  more  than  two  thousand  rated  householders,  it  shall 
be  lawful  for  the  metropolitan  board  of  works,  upon  the  application  in 
writing  of  the  vestry,  or  of  not  less  than  five  hundred  rated  householders 
of  the  parish,  to  divide  such  parish  into  wards,  and  to  determine  and  set 
out  the  number,  extent,  limits,  and  boundary  lines  of  such  wards,  but  so 
nevertheless  that  no  ward  shall  contain  less  than  five  hundred  rated 
householders,  and  that  the  whole  number  of  wards  shall  not  exceed  eight  • 
and  the  metropolitan  board  shall  appoi-tion  among  the  several  wai'ds  the 
number  of  vestrymen  to  be  elected  for  such  parish,  and  shall,  in  assign  in" 
the  number  of  vestrymen  to  each  ward,  have  regard,  as  far  as  in  "their 
judgment  is  practicable,  as  well  to  the  number  of  persons  rated  to  the 
relief  of  the  poor  in  each  ward  as  to  the  aggregate  amount  of  the 
at  which  all  such  persons  are  rated  ; and  the  number  of 

(«)  P-  350.  (6)  p.  408. 
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assigned  to  each  ward  shall  be  a number  divisible  by  three,  and  a copy  25&26Vict. 
of  the  particulars  of  such  division  aud  apportionment  shall  be  forth-  c-  10-- 
with  transmitted  to  one  of  her  Majesty’s  principal  secretaries  of  state  for 
his  approval,  and  also  to  the  vestry  clerk  of  the  parish  to  which  such 
division  and  apportionment  relate  ; and  the  said  particulars  shall,  within 
seven  days  after  such  transmission,  be  published  by  the  said  board  in  the 
London  Gazette  ; and  at  the  expiration  of  not  less  than  two  calendar 
months  the  said  secretary  of  state  shall,  if  he  approve  of  the  same, 
publish  the  said  particulars  again  with  his  approval  affixed  thereto  in  the 
London  Gazette  ; but  if  the  said  secretary  of  shite  disapprove  of  the  pro- 
posed division  into  wards  or  apportionment  of  vestrymen,  then  he  shall, 
subject,  however,  to  all  the  above  limitations,  make  such  other  division 
or  apportionment  as  in  his  judgment  shall  be  more  conducive  to  a fair 
representation  in  the  vestry  of  the  interests  of  the  ratepayers  of  the  said 
parish,  and  shall  publish  the  particulars  of  such  fairer  division  and 
apportionment  in  the  London  Gazette,  aud  the  parish  shall,  after  such 
publication  by  him  in  the  London  Gazette,  be  deemed  to  be  divided  into 
such  wards  so  determined  and  set  out. 

XLII.  No  representation  shall  be  made  under  the  two  hundred  and  No  parish 

forty  ninth  section  of  the  firstly  recited  act  (a),  unless  and  until  the  1>0, 

» » ' ' annexed 

metropolitan  board  of  works  shall  have  given  to  the  churchwardens  and  without 

surveyors  of  highways  of  the  parish  to  which  such  representation  relates  previous 
two  mouths’  notice  in  writing  under  their  common  seal  of  their  intention  notice, 
to  make  such  representation  and  of  the  provisions  which  it  is  intended  to 
propose  in  such  representation  ; and  the  said  churchwardens  and  surveyors 
of  highways  shall,  immediately  after  receiving  such  notice  as  aforesaid, 
summon  a vestry  meeting  of  the  parish,  and  submit  such  notice  to  the 
consideration  of  the  said  meeting  ; and  such  representation  of  the  said 
metropolitan  board  shall  be  accompanied  by  a copy  of  all  resolutions  or 
statements  that  may  have  been  made  to  the  said  board  in  wiiting  by  the 
said  churchwardens  and  surveyors  of  highways,  or  either  of  them,  by 
direction  of  such  vestry  meeting. 

XLII I.  The  officer  or  officers  of  health  for  each  parish  or  district  shall  Annual 
make  an  annual  report  to  the  ve.-.try  or  district  board  of  the  sanitary  of 

condition  of  the  parish  or  district,  and  upon  the  other  matters  set  forth  in  health, 
the  one  hundred  and  thirty-second  section  \l)  of  the  firstly  recited  act,  and 
it  shall  not  be  necessary  to  append  to  the  annual  report  of  the  vestry  or 
district  board,  to  be  made  in  the  month  of  June  in  each  year,  a copy  of 
any  other  report  of  such  officer  or  officers  than  such  annual  report. 

XLIV.  It  shall  be  lawful  for  the  owners  or  occupiers  of  any  land  or  Owners  and 
premises  in  any  parish,  district,  or  part  within  the  limits  of  the  metropolis  knJfmny 
as  defined  by  the  firstly  reeited  act,  with  the  consent  ur.d  subject  to  the  execute 
regulations  and  conditions  hereinafter  mentioned,  to  construct  sew  ers  at  works  of 
their  own  expense  for  the  purpose  of  draining  such  land  or  premises  ; aud  ^aj°a^v?nat 
it  shall  be  lawful  for  auy  vestry  or  district  board  in  whom  the  sewers  in  uxpense. 
any  parish,  district,  or  part  are  vested,  if  they  shall  deem  it  just  and 
proper  so  to  do,  to  contribute  out  of  the  rates  under  their  control  appli- 
cable to  the  execution  of  works  of  sewerage  to  the  cost  of  any  sewers  con- 
structed for  the  purpose  aforesaid. 

XLV.  Any  vestry  or  district  board  intending  to  construct  any  sewer  Vestries, 
shall,  before  commencing  any  works  for  that  purpose,  submit  to  the  metro-  ^’riims'of 
puli  tan  board  of  works  a plan  of  the  street  or  place  in  which  it  is  proposed  sewers 
to  construct  such  sewer,  drawn  to  such  a convenient  scale  or  scales  as  to  metropo- 
the  said  metropolitan  board  shall  direct,  and  there  shall  be  shown  on  such  litan  board, 
plan  the  position,  course,  and  dimensions  of  the  proposed  sewer,  with  a 
section  or  sections  thereof,  aud  such  other  particulars  in  relation  thereto 
as  the  said  metropolitan  board  shall  deem  necessary  and  require,  aud  no 


(a)  See  IS  & 19  Viet.  c.  120,  p.  406. 
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such  sewer  or  works  shall  he  proceeded  with  without  the  approval  in 
writing  or  contrary  to  the  directions  of  the  said  board. 

XL VI.  Three  clear  days’  notice  in  writing  shall  be  given  to  the  metro- 
politan board  of  works  by  any  vestry  or  district  board  previously  to  the 
connexion  of  any  sewer  or  drain  with  a main  sewer ; and  the  necessary 
junction  or  communication  for  that  purpose  shall  be  made  by  such  vestry 
or  district  board  to  the  satisfaction  of  the  said  metropolitan  hoard. 

XL VII.  Every  person  other  than  a vestry  or  district  board  intending  to 
make  or  branch  a sewer,  either  into  a sewer  vested  in  the  metropolitan 
board  of  works,  or  into  a sewer  vested  in  any  vestry  or  district  board,  shall 
in  the  first  instance  lay  the  plan  and  section  thereof  before,  and  apply  for 
the  sanction  of,  the  vestry  or  district  board  of  the  parish,  district,  or  part 
in  which  such  last-mentioned  sewers  shall  be  situate  ; and  no  sewer  shall 
be  begun  to  be  made  by  such  person  until  the  sanction  in  writing  of  such 
vestry  or  district  board  shall  have  been  obtained. 

XL VIII.  Before  any  vestry  or  district  board  shall  sanction  the  con- 
struction of  any  such  sewer  they  shall  submit  the  plan  and  section  thereof 
to  the  metropolitan  hoard  of  works  for  their  approval,  in  the  same  manner 
as  if  such  sewer  were  proposed- to  be  constructed  by  such  vestry  or  district 
board  ; and  no  vestry  or  district  board  shall  sanction  the  construction  of 
any  such  sewer  without  the  approval  in  writing  of  the  said  metropolitan 
board  first  had  and  obtained. 

XLIX.  All  persons  intending  to  make  or  branch  any  drain  into  a sewer 
vested  in  the  metropolitan  board  of  works  shall,  seven  clear  days  before 
commencing  any  works  for  that  purpose,  make  written  application  to  the 
vestry  or  board  of  the  parish,  district,  or  part  in  which  such  sewer  shall 
be  situate,  accompanied  by  a plan  showing  such  particular’s  as  may  be 
required  by  any  byelaw  or  resolution  of  the  said  metropolitan  board  ; and 
no  such  work  shall  he  commenced  until  the  sanction  in  writing  of  the  said 
vestry  or  district  board  shall  have  been  given. 

L.  When  it  shall  be  desired  to  abandon  either  wholly  or  in  part,  or  to 
extend,  contract,  or  alter,  any  design  for  a sewer  previously  submitted  to 
and  approved  by  the  metropolitan  board  of  works,  notice  in  writing 
of  such  desire  shall  be  given  by  the  vestry  or  district  board  by  whom 
such  approval  shall  have  been  obtained  to  the  said  metropolitan  board, 
accompanied  by  plans  and  sections  showing  the  nature  of  the  abandonment, 
extension,  contraction,  or  alteration  desired  ; and  no  such  abandonment, 
extension,  contraction,  or  alteration  shall  be  made  without  the  previous 
approval  in  writing  of  the  said  metropolitan  board  ; and  no  person  other 
tnan  a vestry  or  district  board  shall  abandon  wholly  or  in  part,  or  extend, 
contract,  or  alter  in  construction,  any  sewer  approved  or  sanctioned  by  the 
metropolitan  board  of  works,  without  the  previous  sanction  in  writing  of 
the  vestry  or  district  board  in  whose  parish  or  district  the  works  were 
intended  to  be  executed,  to  be  applied  for  and  given  in  the  same  manner 
as  hereinbefore  directed  with  respect  to  new  sewers. 

LI.  In  case  any  sewer  sanctioned  and  approved  by  the  metropolitan 
board  of  works  as  hereinbefore  provided  shall  not  be  constructed  or  ex- 
ecuted within  twelve  calendar  months  from  the  date  of  such  sanction  or 
approval,  the  works  for  the  construction  of  such  sewer  shall  not  be 
executed  without  a fresh  permission  by  the  metropolitan  board,  and  their 
written  sanction  that  the  necessary  works  for  the  construction  of  such 
sewer  may  proceed,  to  be  applied  for  and  obtained  in  manner  herein- 
before provided  with  respect  to  the  original  permission  for  the  construction 
of  such  sewer. 

LI  I.  Where  any  sewer  shall,  after  the  passing  of  this  act,  he  con- 
structed by  any  vestry  or  district  board  in  and  for  the  drainage  of  auy  new 
street,  or  of  any  house  or  houses  erected  since  tire  first  day  of  January  one 
thousand  eight  hundred  and  fifty-six,  the  expense  of  constructing  such 
sewer  and  the  works  appertaining  thereto,  including  the  cost  of  gullies, 
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side  entrances,  lengths  of  sewer  at  the  intersection  of  streets,  and  other  25  <fc  2G  Vier. 
incidental  charges  and  expenses,  shall  be  borne  and  defrayed  by  the  ^ 10- 
owners  of  such  street  or  houses,  and  of  the  land  bounding  or  abutting  on  ouj  s;nco 
such  street  respectively,  and  the  said  expenses  shall  be  apportioned  by  the  1st  Jan  , 
vestry  or  district  board  in  such  proportions  as  they  may  deem  just,  and  1836. 
the  amount  charged  upon  or  payable  in  respect  of  each  house  or  premises 
shall  be  payable  before  the  works  shall  be  commenced,  during  their 
progress,  or  after  their  completion,  as  the  vestry  or  district  board  shall  in 
each  case  determine,  either  in  one  sum  or  by  instalments,  within  such 
period,  not  exceeding  twenty  years,  as  the  vestry  or  district  board  shall 
direct ; and  any  such  sum  or  instalments  shall  be  recoverable  from  the 
present  or  any  future  owner  of  the  said  house  or  premises  either  by  actin' 
at  law  or  in  a summary  manner  before  a Justice  of  the  peace,  at  the 
option  of  the  vestry  or  board. 

LIII.  Where  any  sewer  shall  be  constructed  by  any  vestry  or  district  Expense  of 
board  in  a street  in  which  previously  to  such  construction  there  had  been  construct- 
no  sewer,  or  only  an  open  sewer,  but  where  sewers  rates  have  been  levied  'v\mroWttmro 
previously  to  such  construction,  the  expense  of  constructing  such  sewer  haiMioforo 
and  tbe  works  appertaining  thereto,  including  the  cost  of  gullies,  side  been  only 
entrances,  lengths  of  sewer  at  the  intersection  of  streets,  and  other  °Pen 
incidental  charges  and  expenses,  shall  be  borne  and  defrayed  in  part  only  !,os'urs- 
by  the  owners  of  the  houses  situate  in  and  of  the  land  boundiug  and 
abutting  on  such  street  respectively  ; and  the  amount  to  be  borne  by  such 
owner  shall  be  determined  by  the  vestry  or  district  board  in  each  par- 
ticular case,  and  the  residue  of  such  expenses  shall  be  defrayed  by  the 
vestry  or  district  board  out  of  the  sewers  rate  levied  in  their  parish  or 
district;  and  the  amount  so  charged  by  the  vestry  or  district  board  upon 
or  in  respect  of  each  house  or  premises  shall  be  payable,  either  before  the 
works  shall  be  commenced,  during  their  progress,  or  after  their  completion, 
as  the  vestry  or  board  shall  in  each  case  determine,  either  in  one  sum  or  by 
instalments  w ithin  such  period,  not  exceeding  twenty  years,  as  the  vestry 
or  board  shall  direct ; and  any  such  sum  or  instalment  shall  be  recover- 
able from  the  present  or  any  future  owner  of  such  house  or  premises, 
either  by  action  at  law  or  in  a summary  manner  before  a justice  of  the 
peace,  at  the  option  of  the  vestry  or  board  ; provided  that  no  street  or 
property  in  respect  of  which  sewers  rates  have  been  levied  for  five  years 
piior  to  the  first  day  of  January  one  thousand  eight  hundred  and 
fifty-six  shall  be  subject  to  be  charged  under  the  provision  contained  in  the 
section. 

LIV.  In  apportioning  the  cost  of  constructing  sewers  under  the  pro-  band  may- 
visions  contained  in  the  two  last  preceding  sections  of  this  act  relating  to 
the  construction  of  sewers  wholly  or  partly  at  the  cost  of  private  parties,  it  proportion 
shall  he  lawful  for  any  vestry  or  district  hoard  to  charge  the  owners  of  than  house 
land  boundiug  or  abutting  on  any  street  in  a less  proportion  than  the  Pr°P°rty. 
owners  of  house  property,  should  they,  under  the  circumstances  of  the 
case,  deem  it  just  and  expedient  so  to  do. 

LV.  In  any  case  in  which  the  estimated  expenses  shall  exceed  the  actual  )"|'l'rP' j 
cost  of  constructing  sewers  under  the  provisions  contained  in  the  said  two  ex. 

preceding  sections  of  this  act  relating  to  the  construction  of  sewers  wholly  Cced  actual 
or  partly  at  the  cost  of  private  parties,  then  the  difference  between  such  cost,  differ- 
esti mated  expenses  and  the  actual  cost  shall  be  repaid  by  the  vestry  or  refunded i.y 
board  to  the  owners  of  the  houses  or  premises  by  whom  the  amount  of  any  aiui  where.  ’ 
such  estimated  expenses  may  have  been  paid  ; and  in  any  case  in  which  less  to  he 
the  estimated  expenses  shall  be  less  than  the  actual  cost  of  constructing 
any  sewer  or  sew-ers  under  the  provisions  aforesaid,  then  the  owners  of  the  ” - ’ ' 

said  houses  or  premises  shall,  on  demand,  pay  to  the  said  vestry  or  board 
such  further  sum  of  moneyas,  together  with  any  sums  already  paid,  will 
make  up  the  amount  of  the  actual  cost  ; and  the  vestry  or  district  board 
shall  have  all  the  same  remedies  for  the  recovery  of  such  further  sum  as 
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are  hereinbefore  given  for  recovering  any  expenses  apportioned  by  vestries 
or  district  boards  under  the  said  enactments. 

LVI.  It  shall  be  lawful  for  the  vestry  or  district  board,  should  they 
deem  it  reasonable  and  just  so  to  do,  at  their  discretion  to  defray,  out  of 
the  sewers  rates  to  be  levied  in  their  parish  or  district,  any  portion  of  the 
expenses  of  and  incident  to  the  construction  of  sewers  under  the  pro- 
visions contained  in  the  said  two  sections  of  this  act  relating  to  the 
construction  of  sewers  wholly  or  partly  at  the  cost  of  private  parties. 

LVII.  Any  person  who  may  deem  himself  aggrieved  by  any  order  or 
resolution  of  any  vestry  or  district  board  in  i elation  to  the  expenses  of 
constructing  works  under  the  said  two  sections  of  this  act  relating  to  the 
construction  of  sewers  wholly  or  partly  rit  the  cost  of  private  parties,  or  the 
apportionment  of  such  expenses,  may  appeal  to  the  metropolitan  board  of 
works  against  such  order  or  resolution,  subject  in  all  respects  to  the 
directions  and  provisions  contained  in  the  two  hundred  and  eleventh  sec- 
tion (a)  of  the  firstly  recited  act,  and  the  section  of  this  act  relative  to  the 
form  of  order  to  be  made  by  the  committee  of  appeal  of  the  metropolitan 
board  of  works  against  orders  or  acts  of  vestries  or  district  boards. 

LYIII.  Whereas  the  vestries  of  the  parishes  mentioned  in  schedule  A.  ( b ) 
of  the  firstly  recited  act  and  district  boards  are,  by  the  sixty-ninth  section 
of  the  said  act  (cl,  subject  to  the  powers  vested  in  the  metropolitan  board 
of  works,  empowered  to  make,  repair,  and  maintain  sewers  vested  in 
them,  and  to  do  and  perform  other  works  and  matters  as  in  the  said 
section  is  mentioned,  and  it  is  expedient  to  give  increased  facilities  to  such 
vestries  and  distiict  boards  for  the  execution  and  performance  of  such 
works  and  matters  : be  it  therefore  enacted,  that  whenever  it  shall  be 
found  necessary  by  the  vestry  of  any  parish  mentioned  in  schedule  A.  ( b ) 
to  the  said  act,  or  by  the  board  of  works  of  any  district  mentioned  in 
schedule  B.  (d)  to  the  said  act,  for  the  purpose  of  executing  works  for  any 
of  the  purposes  mentioned  in  the  said  section,  to  carry  any  sewer  or  work 
beyond  the  limits  of  the  metropolis  as  defined  by  the  said  act,  it  shall  be 
lawful  for  any  such  vestry  or  district  board  to  execute  works  in  parts 
situate  beyond  or  without  such  limits,  and  to  cleause,  repair,  and  main- 
tain such  works  as  they  shall  from  time  to  time  deem  necessary  : provided 
always,  that  no  work  shall  be  performed  or  commenced  by  any  vestry  or 
district  board  beyond  the  limits  of  the  metropolis  as  above  defined,  except 
for  the  purpose  of  continuing  or  forming  part  of  a work  commenced  or 
executed  within  their  respective  parish  or  district  ; nor  shall  any  such 
works  be  performed  or  commenced  without  the  consent  in  writing  of  the 
metropolitan  board  of  works  for  that  purpose  first  had  and  obtained,  nor 
without  the  consent  of  the  vestry  or  district  board,  or  authorities  of  the 
parish  or  place  through  which  the  work  may  pass  ; but  if  any  such  vestry 
or  district  board  or  authority  shall  refuse  such  consent,  one  of  her 
Majesty’s  chief  secretaries  of  state  shall  have  authority  under  this  act  to 
decide  whether  such  consent  ought  to  be  withheld,  and  such  secretary  of 
state  may  make  such  order  as  to  him  shall  seem  just;  but  nothing  herein 
contained  shall  apply  to  any  work  for  the  purpose  of  the  main  drainage  of 
the  metropolis  under  the  recited  acts  : provided  also,  that  no  new  sewer, 
either  within  or  beyond  the  limits  of  the  metropolis  shall  be  made  or 
executed  by  any  vestry,  district  board,  or  other  body  having  control  over 
sewers  within  the  metropolis  without  the  previous  approval  of  the  said 
metropolitan  board. 

LIX.  The  provisions  contained  in  the  eightieth  sectiou  ( e ) of  the  firstly 
recited  act,  empowering  vestries  and  district  boards  to  order,  at  their 
discretion,  under  the  circumstances  therein  mentioned,  such  sums  as  they 
shall  deem  just  to  be  p>aid  and  contributed  by  the  ov'ners  of  houses  tow’ards 
the  expense  of  the  construction  of  sewers  into  which  drains  from  such 
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houses  shall  be  made  or  branched,  shall  be  extended,  and  the  same  are  23  & 26  Vic  t. 
hereby  extended  and  made  applicable  to  the  metropolitan  board  of  works  c-  *°- 

with  respect  to  houses  draining  into  main  sewers  constructed  at  the  |st  j~ 

expense  of  any  person  or  l.oJy  other  than  any  commissioners  of  sewers,  ls'.ti,  or’ 
and  which  are  vested  in  the  metropolitan  board  ; and  the  same  provisions  hereafter  to 
are  hereby  extended  and  made  applicable  to  all  sewers  within  the  limits  of  be  built, 
the  metropolis  as  defined  by  the  firstly-recited  act,  built  since  the  first  day 
of  January  one  thousand  eight  hundred  and  fifty-six,  or  which  may  here- 
after be  built  at  the  expense  of  any  person  or  body  other  than  the 
metropolitan  board  of  works,  or  any  vestry,  district  board,  or  other  body 
having  control  over  sewers  within  the  metropolis,  into  which  house  drains 
may  be  made  or  branched  ; and  the  said  metropolitan  board,  vestry, 
district  board,  or  other  body,  as  the  case  may  be,  may  at  their  discretion 
accept  payment  of  contribution  from  the  owners  of  houses  draining  into 
such  sewers  respectively,  either  in  one  sum  or  by  instalments  within  any 
period  not  exceeding  twenty  years,  with  interest  after  a rate  not  exceeding 
five  pounds  by  the  hundred  by  the  year,  as  the  said  board,  vestry,  or  other 
body  shall  in  each  case  determine,  and  shall  on  receipt  of  any  such  con- 
tribution or  instalment  pay  over  the  same  to  the  person  or  body  entitled 
thereto ; and  every  sum  payable  to  the  said  board,  vestry,  or  other  body 
by  way  of  contribution  to  the  construction  of  sewers  shall  be  recoverable 
from  the  present  or  any  future  owner  of  the  said  premises  either  by  action 
at  law  or  before  a justice  of  the  peace  in  a summary  manner,  at  the 
option  of  the  board  or  vestry  : provided  that  nothing  herein  contained 
shall  prejudice  or  affect  the  right  of  vestries  aud  district  hoards  to  demand 
and  recover  from  the  owners  of  houses  and  land  the  sums  charged  upon 
them  by  such  vestry  and  district  boards  respectively  under  the  provisions 
contained  in  this  act. 

LX.  In  all  cases  in  which  time  shall  be  given  by  the  metropolitan  board  wllei.e  timo 
of  works,  or  by  any  vestry,  district  board,  or  other  body,  for  the  payment  of  is  given  for 
any  contribution  to  the  cost  of  a sewer  as  aforesaid,  the  metropolitan  board  payment  of 
of  works  shall  keep  a register  of  all  such  orders  for  contribution,  which  the* 
register  shall  contain  the  description  of  the  premises,  the  amounts  payable,  metropo li- 
the periods  for  payment,  and  other  necessary  particulars ; and  such  tan  board 
register  shall  be  open  to  inspection  by  parties  interested  during  office  shall  keep  a 
hours  without  payment  of  fee  or  reward;  and  every  vestry,  district  rLf,ns  “r 
board,  or  other  body  giving  time  for  payment  of  any  such  contribution  as 
aforesaid  shall  forthwith  transmit  to  the  said  metropolitan  board  a copy 
of  their  order  or  resolution  in  that  behalf  made,  and  such  other  particulars 
in  relation  thereto  as  the  said  board  may  deem  necessary  and  require. 

LXI.  The  seventy-seventh  section  of  the  firstly-recited  act  is  hereby  Regulations 
repealed  ; and  in  li»n  thereof  be  it  enacted,  that  no  person  shall  make  or  respecting 
branch  any  sewer  or  drain,  or  make  any  opening  into  any  sewer  vested  in  openings 
| the  metropolitan  board  of  works,  or  in  any  vestry  or  district  board,  with-  1,1  ° s*'s  01  "• 
out  the  previous  consent  in  writing  of  such  boaid  or  vestry  : provided  that 
it  shall  be  lawful  for  any  person,  with  such  consent,  at  his  own  expense,  to 
make  or  branch  any  drain  into  any  sewer  vested  in  such  board  or  vestry, 
or  authorised  to  be  made  by  them  or  either  of  them  under  the  firstly-recited 
act  or  this  act,  such  drain  being  of  such  size,  materials,  and  other  con- 
ditions, and  branched  into  such  sewer  in  such  manner  and  form  of  com- 
munication in  all  respects,  as  the  board  or  vestry  shall  direct  or  appoint  : 
provided  also,  that  where  any  contribution  to  the  cost  of  a sewer  is  pay- 
able in  respect  of  drainage  into  the  same,  it  shall  not  be  lawful  for  any 
person  to  make  or  branch  any  drain  into  such  sewer,  except  in  conformity 
with  the  directions  of  the  board  or  vestry  in  whom  the  same  shall  be 
vested  with  respect  to  payment  of  contribution  under  the  provisions  con- 
tained in  the  firstly-recited  act  and  this  act  in  that  behalf ; and  in  case 
anv  person,  without  the  consent  of  the  said  metropolitan  board,  district 
board,  or  vestry  as  aforesaid,  make  or  branch,  or  cause  to  be  made  or 
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branched,  any  sewer  or  drain,  or  make  any  opening  into  any  of  the  sewers 
vested  in  any  such  hoard  or  vestry,  or  authorised  to  be  made  by  them  as 
aforesaid,  or  if  any  person  make  or  branch,  or  cause  to  be  made  or 
branched,  any  drain  of  a different  construction,  size,  material,  or  other 
conditions,  or  in  another  manner  or  form  of  communication  than  shall  be 
directed  or  appointed  by  such  board  or  vestry,  every  person  so  offending 
shall  for  every  such  offence  forfeit  a sum  not  exceeding  fifty  pounds  ; and 
the  board  or  vestry  may  cut  off  the  connection  between  such  drain  and 
their  sewer,  or  if  they  shall  see  fit  execute  the  necessary  works  for  making 
the  said  drain  conformable  to  their  regulations  or  directions  at  the  expense 
of  the  person  making  such  drain  or  causing  the  same  to  be  made,  such 
expenses  to  be  recovered  either  by  action  at  law  or  in  a summary  manner 
before  a justice  of  the  peace,  at  the  option  of  the  board  or  vestry. 

LXII.  Every  district  surveyor  required  to  report  by  the  one  hundred 
and  third  section  of  the  firstly-recited  act  (a),  shall,  without  fee  or  reward, 
report  to  the  metropolitan  board,  and  to  every  vestry  and  district  board  in 
the  district  in  which  such  surveyor  may  act,  in  the  months  of  June  and 
December  in  each  year,  and  at  all  other  times  when  he  shall  be  required  so 
to  do  by  any  such  board  or  vestry,  all  underground  rooms  or  cellars  occu- 
pied as  dwellings  within  the  meaning  of  the  first-recited  act  that  are  not 
built  or  constructed  in  conformity  with  the  rules  contained  in  the  said 
section,  and  shall  in  such  report  set  forth  the  exact  locality  in  which  such 
underground  rooms  or  cellars  are  situate  ; and  in  any  proceedings  taken 
to  recover  the  penalty  under  the  said  one  hundred  and  third  section  of  the 
said  act,  such  evidence  as  may  give  rise  to  a probable  presumption  that 
some  person  passes  the  night  in  such  room  or  cellar  shall  be  evidence,  until 
the  contrary  be  made  to  appear,  that  such  has  been  the  case. 

LXIII.  Whereas  by  the  seventy-sixth  section  (b)  of  the  firstly-recited  act 
it  is  provided  that  the  vestry  or  district  board  shall  make  their  order  in 
relation  to  the  matters  therein  referred  to,  and  cause  the  same  to  be 
notified  to  the  person  from  whom  the  notice  mentioned  in  the  said  section 
was  received  within  seven  days  after  the  receipt  of  such  notice,  and  it  is 
expedient  that  the  time  for  making  such  order  should  be  extended  : be  it 
therefore  enacted,  that  where  any  notice  shall  have  been  given  to  any 
vestry  or  district  board  pursuant  to  the  said  section,  it  shall  be  lawful  for 
the  surveyor  of  such  vestry  or  board,  if  he  shall  deem  it  necessary  and 
proper  so  to  do,  within  three  days  after  the  receipt  of  such  notice  by  the 
vestry  or  district  board,  by  writing  under  his  hand  directed  to  and  served 
upon  the  person  giving  such  notice,  to  require  that  the  building  or  works 
referred  to  therein  shall  not  be  proceeded  with  until  after  the  then  next 
meeting  of  the  said  vestry  or  district  board,  and  until  their  directions  in 
reference  thereto  shall  have  been  notified  to  such  person,  provided  that  the 
order  of  the  said  vestry  or  district  board  shall  be  made  and  notified  to  the 
said  person  at  the  latest  within  fifteen  days  after  the  receipt  of  such 
notice  by  the  vestry  or  district  board  ; and  in  case  any  person  shall  pro- 
ceed with  any  building  or  works  contrary  to  this  enactment  he  shall  forfeit 
and  pay  to  the  vestry  or  district  board  a sum  not  exceeding  five  pounds, 
and  also  a further  sum  of  forty  shillings  for  every  day  during  which  such 
offence  shall  continue,  to  be  recovered  by  action  at  law  or  in  a summary 
manner  at  the  option  of  the  vestry  or  board. 

LXIY.  Whereas  by  the  seventy-third,  seventy-fourth,  seventy-sixth, 
eighty-first,  eighty-fifth,  and  eighty-sixth  sections  of  the  firstly-recited 
act(c),  certain  works,  matters,  and  things  are  required  to  be  constructed, 
made,  or  executed  on  the  requisition  of  vestries  and  district  boards  by  the 
owners  or  occupiers  of  the  premises  therein  referred  to  ; and  in  case  any 
such  owner  or  occupier  refuse  or  neglect  to  commence,  proceed  with,  or 
complete  the  same,  as  the  case  maybe,  the  vestry  or  district  board ’are 
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authorised  to  perform  and  execute  such  works,  matters,  and  things,  and 
recover  the  costs  incurred  thereby  in  manner  therein  provided  : be  it 
enacted,  that  in  case  of  any  such  neglect  or  default  by  aoy  person  or 
persons  to  comply  with  the  order  of  any  vestry  or  district  board  to 
execute  any  works,  matters,  or  things  under  any  of  the  said  provisions,  the 
person  or  persons  so  offending  shall  forfeit  and  pay  to  the  vestry  or  district 
board  a sum  not  exceeding  five  pounds,  and  also  a further  sum  not  exceed- 
ing forty  shillings  for  every  day  during  which  such  offence  shall  continue, 
to  be  recovered  by  action  at  law  or  before  a justice  of  the  peace  in  a 
summary  manner,  at  the  option  of  the  vestry  or  district  board  ; and  the 
vestry  or  district  board  may  at  their  discretion  either  execute  or  perform 
any  such  works,  matters,  or  things,  and  recover  the  costs  and  expenses 
thereof  from  the  owner  of  the  property  as  aforesaid,  or  proceed  for  and 
recover  the  said  penalty  or  penalties  (a) ; but  nothing  herein  contained  shall 
render  any  person  or  persons  liable  to  be  proceeded  against  for  the  penalty 
as  well  as  for  the  costs  and  expenses  of  the  works. 

LXW  The  penalties  declared  by  the  firstly-recited  act  in  the  case  of 
persons  committing  the  offences  mentioned  therein  are  hereby  extended  and 
made  applicable  to  all  persons  cansing  the  commission  of  any  such  offences, 
or  by  whose  order  or  direction  any  such  offences  shall  have  been  committed. 

LXVI.  Whereas  certain  property  within  the  limits  of  the  metropolis  is 
so  situate  as  to  render  it  impracticable,  or  practicable  only  at  undue 
expense,  to  connect  such  property  with  covered  sewers,  and  it  is  expedient 
that  some  temporary  provision  should  be  made  for  draining  such  property 
and  abating  the  nuisances  existing  thereon  or  caused  thereby  : be  it  there- 
fore enacted,  that  in  any  case  in  which  any  house  or  other  building, 
whether  erected  before  or  after  the  passing  of  this  act,  is  without  sufficient 
drainage,  and  there  is  no  proper  sewer  within  two  hundred  feet  of  any 
part  of  such  house  or  building,  it  shall  be  lawful  for  the  vestry  or  district 
board  of  the  parish  or  district  in  which  such  house  or  building  is  situate, 
by  notice  in  writing,  to  require  the  owner  of  such  house  or  building  to  con- 
struct and  lay  from  such  house  or  building  a covered  drain  to  lead  there- 
from into  a covered  water-tight  cesspool  or  tank  or  other  suitable  receptacle, 
not  being  under  a house  or  within  such  distance  from  a house  as  the  vestry 
or  board  shall  direct,  and  to  construct  such  cesspool,  tank,  or  receptacle ; 
and  the  several  provisions  in  the  firstly-recited  act  with  respect  to  the 
laying  of  house  drains  at  the  expense  of  the  owners  of  property,  and  the 
recovery  of  such  expenses  of  and  the  penalties  for  any  omission  in  respect 
to  the  performance  of  any  such  works  pursuant  to  the  orders  of  vestries  or 
district  boards  in  accordance  with  the  directions  of  the  said  act,  shall  be 
extended  to  and  apply  to  the  making  of  such  cesspools,  tanks,  receptacles, 
and  drains,  and  the  orders  of  vestries  and  district  boards  in  relation 
thereto  and  the  expenses  thereof. 

LX VII.  If  it  shall  appear  to  any  vestry  or  district  board  that  any  house 
within  their  respective  parishes  or  districts  is  without  a proper  supply  of 
water,  and  that  such  supply  can  be  furnished  to  such  house  at  a rate  not 
exceeding  threepence  per  week,  conformably  with  the  scale  of  rates  autho- 
rised to  be  charged  by  any  water  company  within  the  metropolis  as  defined 
by  trie  firstly-recited  act,  the  said  vestry  or  district  board  may  give  notice 
in  writing  to  the  owner  or  occupier  of  such  house,  requiring  him,  within  a 
time  specified  therein,  to  obtain  such  supply,  and  to  do  all  such  works  as 
may  be  necessary  for  that  purpose ; and  if  such  notice  be  not  complied 
with,  the  said  vestry  or  district  board  shall  do  such  works  and  recover  the 
expenses  thereof  from  the  owner  of  the  premises  as  hereinafter  provided  ; 
and  any  water  company  shall,  upon  the  requisition  of  such  vestry  or  board, 
supply  with  water  such  house,  and  the  rates  for  the  supply  of  such  house 
or  houses  as  aforesaid  shall  be  due  and  payable  by  the  said  owner,  and 
shall  be  recovered  by  the  company  as  if  such  owner  had  contracted  with 

(«)  Sec  note,  p.  42. 
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the  company  for  the  supply  of  such  water.  In  any  case  where  it  shall 
appear  to  any  vestry  or  district  board  that  the  existing  supply  of  water  to 
any  house  within  their  respective  parishes  or  districts  would  be  sufficient 
for  such  house  if  the  same  were  inhabited  by  a lesser  number  of  persons, 
but  is  insufficient  by  reason  that  the  same  is  inhabited  by  numerous  per- 
sons (being  more  than  one  single  family),  it  shall  be  lawful  for  such  vestry 
or  district  board  to  give  notice  in  writing  to  the  occupier  of  such  house, 
requiring  him,  within  a time  specified  therein,  to  obtain  such  further 
supply  (not  exceeding  a supply  at  the  rate  of  thirty  gallons  per  day  for 
each  person)  as  to  them  shall  appear  necessary,  and  to  do  all  such  works 
as  may  be  necessary  for  that  purpose  ; and  if  such  notice  be  not  complied  |i 
with  within  the  time  therein  specified,  it  shall  be  laAvful  to  take  pro-  - || 
eeedings  for  overcrowding,  in  the  manner  provided  by  the  “Nuisances*! 
Removal  Act  for  England,  1855;”  and  upon  proof  of  the  fact  that  the 
water  supply  is  not  sufficient  by  reason  of  the  number  of  persons  inhabiting  > 
the  said  house  (being  more  than  one  family),  it  shall  be  lawful  for  the 
justices  to  make  the  like  order  and  to  inflict  the  like  penalty  as  in  any.  i 
other  case  of  overcrowding.  I 

LXVIII.  Every  person  who  shall  knowingly  erect  or  place  any  building,: 
wall,  bridge,  fence,  obstruction,  annoyance,  or  encroachment  in,  upon,;.  1 
over,  or  under  any  sewer  under  the  jurisdiction  of  the  metropolitan  board!  s 
of  works,  or  of  any  vestry  or  district  board,  and  every  person  obstructing,:,  s 
filling  in,  or  diverting  any  sewer  or  drain  under  the  jurisdiction,  survey, . i 
or  control  of  the  metropolitan  board,  or  of  any  vestry  or  district  board, 
without  the  previous  consent  in  writing  of  the  board  or  vestry  in  whom  t 
the  same  may  be  vested,  shall,  in  addition  to  any  other  proceeding  to  . 
which  he  may  be  liable  therefor,  forfeit  and  pay  to  such  respective  board  or 
vestry  a sum  not  exceeding  twenty  pounds  for  every  such  offence  ; and  the 
board  or  vestry  may  demolish  and  remove  any  such  building,  wall,  bridge,-,  ] 
fence,  obstruction,  annoyance,  or  encroachment,  and  perform  any  works - 
necessary  for  restoring  or  reinstating  the  sewer  or  other  work  or  thing: 
damaged;  and  the  party  erecting  such  building,  wall,  bridge,  fence,  or 
causing  such  obstruction,  annoyance,  or  encroachment,  shall  also  pay  the  i 
expense  of  removing  and  abating  them  respectively,  and  of  re-opening,  re- 
storing, repairing,  or  reinstating  any  sewer  or  drain  obstructed,  filled  in, 
closed  up,  or  diverted  ; and  in  case  of  a continuing  offence  in  any  of  the 
cases  aforesaid  the  offender  shall  be  liable  to  a further  penalty,  not  exceed-:- 
ing  five  pounds,  for  each  day  after  notice  thereof  from  the  metropolitan 
board  of  works,  or  from  the  vestry  or  district  board,  to  be  recovered  by 
action  at  law  or  before  any  justice  of  the  peace  by  a summary  proceeding,., 
at  the  option  of  the  board  or  vestry  : provided  always,  that  nothing  herein 
contained  shall  extend  to  prevent  or  impede  the  maintenance,  repair,  or 
renewal  of  any  buildings  or  works  under  which  a sewer  or  drain  has  been 
constructed,  but  so,  nevertheless,  that  such  buildings  or  works  shall  not 
injure  or  obstruct  the  said  sewer  or  drain 

LXIX.  Any  person  who  shall  take  up,  remove,  demolish,  or  otherwises 
interfere  with  any  sewer  or  part  of  a sewer  vested  in  the  metropolitan 
board  of  works,  or  in  any  vestry  or  district  board,  without  the  previous 
permission  in  writing  of  such  board  or  vestry,  or  who  shall  wilfully  damage, 
any  sewer,  bank,  defence,  wall,  penstock,  grating,  gully,  side  entrance,; 
tide  valve,  flap,  work,  or  thing  vested  in  the  metropolitan  board  or  any 
vestry  or  district  board,  or  do  any  act  by  which  the  drainage  of  the  metro- 
polis or  any  part  thereof  may  be  obstructed  or  injured,  shall  for  every  such 
offence  forfeit  and  pay  to  the  said  metropolitan  board  of  works,  or  to  the 
vestry  or  district  board  aggrieved  by  any  such  act,  for  every  such  offence  a 
sum  not  exceeding  twenty  pounds,  and  shall  also  pay  to  such  board  or 
vestry  all  the  expenses  of  repairing,  restoring,  reinstating,  or  amending 
any  sewer  or  other  work  or  thing  so  taken  up,  removed,  demolished, 
damaged,  or  interfered  with,  to  be  recovered  by  action  at  law  or  before  a 
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justice  of  the  peace  by  a summary  proceeding,  at  the  option  of  the  board  25*26Vic-i 
or  vestry.  c.  102. 

LXX.  The  vestry  of  any  parish  mentioned  in  schedule  A.  to  the  said  Vestries  in 
firstly-recited  act  and  any  district  board  may  provide  and  maintain  drink-  schedule  A. 
ing  fountains  in  such  convenient  and  suitable  situations  as  they  may  deem  and  district 
proper,  and  may  undertake  the  maintenance  of  any  drinking  fountain  j'oards 
already  erected  within  such  parish  or  district,  and  supply  the  same  with  provide  and 
water  and  defray  the  expenses  thereof ; and  any  expenses  incurred  by  any  maintain 
vestry  or  district  board  in  providing  or  maintaining  any  such  fountains  or  dunking 
supplying  the  same  with  water  shall  be  paid  out  of  the  general  rate  tountains- 
authorised  to  be  raised  and  levied  under  the  firstly-recited  act ; and  any 
person  guilty  of  wilfully  fouling  the  water  in  any  drinking  fountain  so 
erected  or  maintained,  or  of  wilfully  damaging  any  of  the  said  fountains,  or 
any  part  thereof,  shall  forfeit  and  pay  to  such  vestry  or  district  board  for 
every  such  offence  a sum  not  exceeding  five  pounds,  to  be  recovered  by  a 
summary  proceeding,  and  shall  also  pay  to  such  vestry  or  district  board 
the  expenses  of  repairing  or  reinstating  any  such  fountain,  or  any  part 
thereof,  so  injured  as  aforesaid. 

LXXI.  All  property,  rights,  matters,  and  things  whatsoever  which  Income  of 
before  the  passing  of  the  firstly-recited  act  were  vested  in  any  surveyor  or  es^a^es> 
surveyors  of  highways  in  connexion  with  their  duties  and  powers  as  such  &c°f subject 
surveyor  or  surveyors,  transferred  by  that  act  to  any  vestry  or  district  to  trusts  for 
board,  shall  be  deemed  to  have  become  transferred  to  and  to  have  vested  ’opair  of 
in  such  vestry  or  district  board  by  virtue  of  the  said  act ; and  so  much  of  p;0d 
the  yearly  and  other  income  of  all  estates,  property,  and  effects  of  what-  over  to  * 
soever  description  so  vested  and  transferred  as  aforesaid  as  is  or  may  be  vestry  or 
sul  ject  to  any  use  or  trust  for  or  in  respect  of  and  applicable  to  the  repair  d'stiact 
of  any  highways  within  the  metropolis  shall  be  applicable  to  the  repair,  °arc 
maintenance,  and  improvement  of  the  highways  within  the  metropolis 
under  the  provisions  of  the  said  act,  and  shall  from  time  to  time  be 
accounted  for  ;md  paid  over  to  the  respective  vestries  and  district  boards, 
and  be  applied  by  them  for  the  purposes  of  the  highways  within  their 
parishes  and  districts,  in  the  same  manner  as  the  same  could  lawfully  have 
been  applied  before  the  passing  of  the  said  act. 

LXX1I.  The  vestry  of  every  parish  mentioned  in  schedule  A.  to  the  Vestries  and 
firefly-recited  act,  and  the  district  board  of  every  district,  shall,  with  the  d*s,ri>'t 
previous  consent  in  writing  of  the  metropolitan  board  of  works,  have  power  wjth^co'n- ay’ 
within  their  respective  parish  or  district  to  make,  extend,  widen,  alter,  or  sent  oi 
improve  any  street,  road,  or  way,  or  any  bridge  over  a canal  traversing  metropoli- 
any  part  of  such  parish  or  district,  for  the  purpose  of  facilitating  passage 
aud  traffic,  or  for  any  other  public  purpose ; or  to  contribute  and  join  with  provements 
the  metropolitan  board,  or  with  any  other  body  or  persons,  in  any  such  within  their 
improvements;  and  to  take  by  agreement  or  gift  any  land,  right  in  land,  or 

or  property  for  the  purposes  aforesaid,  or  any  of  them,  on  such  terms  and  1 1 “ 
conditions  as  they  may  think  fit ; and  for  the  purposes  aforesaid  it  shall  be 
lawful  for  any  vestry  or  district  board,  should  they  see  fit,  to  take  down 
the  present  biidges  over  canals  within  their  parish  or  district,  and  to  erect 
others  in  their  place  and  stead,  or  to  erect  new  bridges  over  such  canals  in 
such  situations  as  they  may  deem  beneficial,  and  from  time  to  time  to  re- 
pair and  maintain  such  existing  or  new  bridges,  and  to  indemnify  the  canal 
company  or  other  body  or  persons  interested  in  such  bridges  against  the 
future  repairs  and  maintenance  of  any  such  bridges  ; and  the  expenses  in- 
curred by  any  vestry  or  district  board  in  any  such  improvements  shall  be 
paid  out  of  the  general  rate  authorised  to  be  raised  in  their  parish  or  dis- 
trict under  the  firstly-recited  act  : provided  that  no  such  extension, 
widening,  alteration,  improvement,  taking  down,  or  re-erection  of  any 
existing  bridge  over  any  ;-uch  canal,  or  the  erection  of  any  new  bridge  over 
the  same,  shall  be  made  without  the  previous  consent  in  writing  under 
their  common  seal  of  the  company  own:ng  such  canal,  and  the  provisions  of 
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the  one  hundred  and  seventh  (a)  section  of  the  firstly-recited  act  shall  re- 
main in  force  and  be  applicable  to  this  enactment  : provided  also,  that  it 
shall  be  lawful  for  any  such  vestry  or  district  board,  under  the  provision 
contained  in  the  one  hundred  and  eighty-third  section  (/>)  of  the  firstly-  t 
recited  act,  to  borrow  and  take  up  at  interest  on  the  credit  of  all  or  any  ot  r 
the  monies  or  rates  authorised  to  be  raised  by  them  under  that  act  any  sums 
necessary  for  defraying  the  expenses  of  any  such  improvements  : provided,  i 
that  nothing  in  this  act  shall  extend  or  be  construed  to  extend  tc  authorises  n 
the  taking  down  or  removing  any  bar,  gate,  rail,  or  other  fence  fixed  foi 
preventing  any  thoroughfare  into  or  from  any  square,  street,  or  way, 
without  the  consent  of  the  proprietor  of  the  estate  or  property  upon  which  « 
such  bar,  gate,  rail,  or  other  fence,  square,  street,  or  way  shall  be  situate : 
provided  that  this  enactment  shall  not  limit  the  powers  in  force  given  bj 
the  act  next  hereinafter  referred  to,  or  by  any  local  act.  s 

LXXIII.  The  powers  of  improving  and  regulating  streets  and  for  the  t 
suppression  of  nuisances  contained  in  the  act  of  the  fifty-seventh  year  oi  p 
the  reign  of  his  Majesty  king  George  the  third,  chapter  twenty-nine,  local,  j 
and  personal,  intituled  “An  Act  for  better  paving,  improving,  and  re-  -, 
gulating  the  Streets  of  tbe  Metropolis,  and  removing  and  preventing.  f 
Nuisances  and  Obstructions  therein,”  shall,  so  far  as  the  same  is  in  force,.  . 
and  is  not  inconsistent  with  the  provisions  of  the  recited  acts  and  this  act,  j 
extend  and  apply  to  the  metropolis  as  defined  in  the  firstly-recited  act  and  j 
in  this  act,  including  any  unpaved  streets,  and  notwithstanding  any  excep-  | 
tions  therein  contained  (c). 

LXXIV.  In  case  any  building,  situated  within  any  of  the  parishes,  d is-  , 
tricts,  or  places  comprised  in  the  schedules  of  the  firstly-recited  act,  which:  , 
shall  in  any  part  thereof  project  beyond  the  general  line  of  the  street  in 
which  the  same  may  be  situate,  or  beyond  the  front  of  the  building,  wall, 
or  railing  on  either  side  thereof,  shall  at  any  time  be  taken  down  to  an 
extent  exceeding  one-half  of  such  building,  such  half  to  be  measured  in 
cubic  feet,  or  shall  be  destroyed  by  fire  or  other  casualty,  or  demolished, 
pulled  down,  or  removed  from  any  other  cause  to  the  extent  aforesaid,  it 
shall  be  lawful  for  tbe  metropolitan  board  of  works  to  require  the  same  tc 
be  set  back  to  such  a line  and  in  such  a manner  for  the  improvement  oi 
any  street  as  the  said  board  shall  direct : provided  that  the  said  board 
shall  make  compensation  to  the  owner  of  such  building  for  any  damage  and  ; 
expenses  which  he  may  sustain  and  incur  thereby  : provided  also,  that  this 
section  shall  not  apply  to  any  building  in  the  places  mentioned  in  schedule 
(C.)  to  the  Metropolis  Local  Management  Act  (d)  which  does  not  abut  upon 
any  public  street  or  place. 

LXXV.  The  one  hundred  and  forty-third  section  (c)  of  the  first-recited  act, 
and  the  one  hundred  and  fortieth  section  of  the  act  passed  in  the  seventh 
year  of  his  Majesty  king  George  the  fourth,  chapter  one  hundred  and  forty- 
two,  intituled  “An  Act  for  consolidating  the  Trusts  of  the  several  Turn- 
pike Hoads  in  the  Neighbourhood  of  the  Metropolis  North  of  the  River 
Thames,”  are  hereby  repealed  ; and  in  lieu  thereof  be  it  enacted,  that  no 
building,  structure,  or  erection  shall,  without  the  consent  in  writing  of  the 
metropolitan  board  of  works,  be  erected  beyond  the  general  line  of  build- 
ings in  any  street,  place,  or  row  of  houses  in  which  the  same  is  situate  in 
case  the  distance  of  such  line  of  buildings  from  the  highway  does  not 
exceed  fifty  feet,  or  within  fifty  feet  of  the  highway  when  the  distance  of 
the  line  of  buildings  therefrom  amounts  to  or  exceeds  fifty  feet,  notwith- 
standing there  being  gardens  or  vacant  spaces  between  the  line  of  buildings 
and  the  highway,  such  general  line  of  buildings  to  be  decided  by  the 
superintending  architect  to  the  metropolitan  board  of  works  for  tbe  time 
being  ; and  in  case  any  building,  structure,  or  erection  be  erected,  or  be  i 
begun  to  be  erected  or  raised,  without  such  consent,  or  contrary  to  the 

(a)  P.  309.  (6)  P.  390.  (c)  See  notes,  pp.  57  and  53. 

(d)  P.  410.  (e)  P.  373. 
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terms  ami  conditions  on  which  the  same  may  have  been  granted,  it  shall  '.15  it  StiVirr. 
be  lawful  for  the  vestry  of  the  parish  or  the  board  of  works  for  the  district  c-  10-- 
in  which  such  building  or  erection  is  situate  to  cause  to  be  made  complaint 
thereof  before  a justice  of  the  peace,  who  shall  thereupon  issue  a summons 
requiring  the  owuer  or  occupier  of  the  premises,  or  the  builder  or  person 
engaged  in  any  work  contrary  to  this  enactment,  to  appear  at  a time  and 
place  to  lie  stilted  in  the  summons  to  answer  such  complaint ; aud  if  at  the 
time  and  place  appointed  in  such  summons  the  said  complaint  shall  be 
proved  to  the  satisfaction  of  the  justice  before  whom  the  same  shall  be 
heard,  such  justice  shall  make  an  order  in  writing  on  such  owner  or 
occupier,  builder,  or  person,  directing  the  demolition  of  any  such  building 
or  erection,  or  so  much  thereof  as  may  be  beyoud  the  said  general  line  so 
fixed  as  aforesaid,  within  such  time  as  such  justice  shall  consider  reason- 
able, and  shall  also  make  an  order  for  the  payment  of  the  costs  incurred 
up  to  the  time  of  hearing ; and  in  default  of  the  building  or  erection  com- 
plained of  being  demolished  within  the  time  limited  by  the  said  order,  the 
said  vestry  or  board  shall  forthwith  enter  the  premises  to  which  the  order 
relates  and  demolish  the  building  or  erection  complained  of,  and  do  what- 
ever may  be  necessary  to  execute  the  said  order,  and  may  also  remove  the 
materials  to  a convenient  place,  and  subsequently  sell  the  same,  as  they 
think  fit ; and  all  expenses  incurred  by  the  said  vestry  or  board  in  carrying 
out  the  said  order  and  iu  disposal  of  the  said  materials  may  be  recovered 
by  the  said  vestry  or  board  from  the  owner  or  occupier  of  the  said  premises, 
or  the  builder  or  person  engaged  in  the  work,  either  by  action  at  law  or  in 
a summary  manner  before  a justice  of  the  peace,  at  the  option  of  the  said 
vestry  or  board,  in  manner  provided  by  the  two  hundred  and  twenty- 
seventh  section  (a)  of  the  firstly- recited  act  as  to  the  recovery  of  penalties. 

LXX.VI.  The  metropolitan  board  may,  in  giving  consent  for  any  erection  Conditions 
beyond  the  regular  line  of  the  buildings  iu  any  street,  annex  any  condition  *s  t0  bnild- 
to  the  consent  given  by  the  board,  and  iu  case  such  erection  shall  not  be  jpfg  o^eyoml 
made  in  accordance  with  the  consent  of  the  board,  or  be  iu  any  manner  street, 
altered  or  raised  without  their  consent,  the  board  may  enter  and  demolish 
or  alter  the  buildings  or  structure  or  any  part  thereof,  and  recover  all 
expenses,  or  may  impose  any  penalty  not  exceeding  forty  shillings  to  be 
summarily  recovered  for  every  day  during  which  any  building  or  structure 
lieing  a contravention  of  such  condition  shall  exist  after  notice  from  the 
said  board  or  any  officer  of  the  board  to  remedy  the  complaint. 

LXXV1I.  Where  any  vestry  or  district  board  shall,  under  the  powers  Expenses  of 
given  by  the  one  hundred  and  fifth  section  of  the  firstly-recited  act  (6),  paving  new 
have  paved  or  be  about  to  pave  any  new  street,  the  owners  of  the  land  stlCrts- 
bounding  or  abutting  on  such  street  shall  be  liable  to  contribute  to  the 
expenses  or  estimated  expenses  of  paving  the  same,  as  well  as  the  owners 
of  houses  therein,  provided  that  it  shall  be  lawful  for  the  vestry  or  district 
board  to  charge  the  owners  of  laud  in  a less  proportion  than  the  owners  of 
house  property,  should  they  deem  it  just  and  expedient  so  to  do  ; and  any 
such  costs  or  expenses,  including  the  cost  of  paving  at  the  points  of  inter- 
section of  streets,  and  all  other  incidental  costs  and  charges,  shall  be 
apportioned  by  the  vestry  or  board,  and  shall  be  recoverable  either  before 
the  work  shall  be  commenced,  or  during  its  progress,  or  after  its  com- 
pletion ; and  it  shall  be  lawful  for  the  vestry  or  district  board  at  their  dis- 
cretion to  accept  payment  of  the  amount  apportioned  or  charged  in  respect 
of  each  house  or  premises  by  instalments  spread  over  a period  not  exceeding 
i twenty  years,  and  any  such  amount  shall  be  recoverable  from  the  present  or 
any  future  owner  of  the  premises  either  by  action  at  law  or  iu  a summary 
manner  before  a justice  of  the  peace,  at  the  option  of  the  vestry  or  board. 

LXXYIII.  In  case  any  footway  laid  out  at  the  passing  of  the  firstly-  Vestry  may 
i recited  act  shall  have  been  repaired  by  the  vestry  or  any  other  body,  but  _fo°t 
shall  not  have  been  flagged,  and  the  vestry  or  district  board  shall  have  tevyVhe 
(a)  P.  401.  (5)  P.  369.  Costs. 
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deemed  it  necessary  or  expedient  or  shall  deem  it  necessary  or  expedient 
that  the  same  should  be  flagged,  and  such  vestry  or  board  shall  have 
flagged  or  shall  flag  the  same,  either  throughout  the  whole  breadth  thereof 
or  any  part  of  such  breadth,  it  shall  he  lawful  for  such  vestry  or  heal'd  to 
levy  the  cost  and  expenses  by  a rate  or  rates  upon  the  occupiers  of  the 
houses  in  the  road,  street,  or  part  abutting  on  or  next  to  the  footway 
which  shall  have  been  so  flagged,  either  in  one  sum  or  by  equal  instalments 
spread  over  a period  not  exceeding  twenty  years,  as  the  said  vestry  or 
board  may  see  fit ; and  the  said  vestry  or  board  shall  thenceforth  keep  the 
said  flagging  in  good  and  sufficient  repair. 

LXXIX.  And  whereas  at  the  time  of  the  coming  into  operation  of  the 
firstly-recited  act  certain  houses  were  in  course  of  erection  or  about  to  be 
erected  by  private  parties  on  certain  lands,  parts  of  the  estate  belonging  to 
bis  grace  the  Puke  of  Bedford,  in  the  parish  of  Saint  Pancras,  and  the 
roads  and  footways  in  front  of  the  said  houses  and  land  were  partly  paved 
by  and  at  the  expense  of  the  said  parties  before  the  coming  into  operation 
of  the  first! y-recited  act : and  whereas  the  commissioners  acting  under  the 
local  and  personal  act  of  the  session  holden  in  the  thirty-ninth  and  fortieth 
years  of  king  George  the  third,  chapter  forty-nine,  relating  to  the  paving 
of  the  said  estate,  and  whose  powers  were  determined  by  the  firstly-recited 

act,  ought,  under  the  power  vested  in  them  by  the  said  act  of  the  thirty-  i 

ninth  and  fortieth  years  of  king  George  the  third,  to  have  executed  the  < 

said  works  of  paving,  or  to  have  defrayed  the  cost  thereof,  and  payment 

for  the  same  would,  if  the  powers  of  the  said  commissioners  had  not  been 
determined,  have  been  made  out  of  the  money  arising  from  rates  or  assess- 
ments to  be  made  under  the  said  act  of  king  George  the  third,  or  money 
borrowed  on  the  security  thereof ; but  the  arrangements  respecting  the  said 
works  were  not  such  as  to  be  binding  on  the  vestry  of  the  said  parish  under 
the  transfer  made  to  such  vestry  by  the  said  firstly-recited  act  of  the  debts 
and  liabilities  legally  charged  upon  or  payable  out  of  lates  or  assessments 
authorised  to  be  made  under  the  said  act  of  king  George  the  third  : and 
whereas  certain  of  the  said  parties  are  willing  to  complete  the  said  roads 
and  footways  in  consideration  of  the  payment  to  them  of  certain  sums  of 
money,  such  sums  to  be  received  in  satisfaction  as  well  of  past  as  of  future 
expenses  incurred  by  them  in  the  making  or  paving  of  the  said  roads  and 
footways  : and  whereas  his  grace  the  Puke  of  Bedford  is  willing  to  advance 
such  sums  of  money,  and  it  is  expedient  to  authorise  the  addition  of  such 
sums  to  the  said  debt  on  the  completion  as  aforesaid  of  the  said  roads  and 
footways,  and  payment  of  the  said  sums  to  the  said  parties  respectively  : : 
be  it  therefore  enacted,  that  upon  the  completion  of  the  said  roads  and  1 
footways  to  the  satisfaction  of  the  said  vestry,  and  the  production  to  them 
of  the  receipts  in  writing  of  the  said  parties  respectively  for  the  said  sums  - 
from  his  grace  the  Duke  of  Bedford  or  his  agent,  such  sums  shall  respeo- - 
tively  become  debts  to  the  said  duke,  and  be  added  to  and  form  part  of  the 
debt  which  at  the  time  of  the  coming  into  operation  of  the  firstly -recited 
act  was  legally  charged  upon  the  said  rates  or  assessments,  and  shall  carry 
interest  at  the  rate  of  four  pounds  per  centum  per  annum,  payable  half- 
yearly  on  the  first  day  of  January  and  the  first  day  of  July  in  every  year 
from  the  time  of  the  receipt  of  such  sums  by  the  said  parties  or  the  com- 
pletion  of  the  said  roads  and  footways  as  aforesaid,  whichever  shall  last  ■ 
happen  ; and  section  one  hundred  and  eighty  (a)  of  the  firstly-recited  act  . 
shall  be  applicable  accordingly  in  respect  of  such  sums  and  the  interest 
thereof  in  like  manner  as  in  respect  of  such  debt  as  last  aforesaid. 

LXXX.  The  proviso  of  the  oue  hundred  and  sixth  section {b)  of  the 
firstly-recited  act  is  hereby  repealed  ; and  in  lieu  thereof  be  it  enacted,  . 
that  no  stieet.  not  being  a highway  shall  he  repaired  as  in  the  said  section 
mentioned,  unless  notice  he  given  to  the  owners  and  rated  occupiers  of  the 
houses  in  such  stieet  respectively  ; and  service  of  any  such  notice  may  be 
eflected  by  leaving  the  same  at  the  several  houses  in  such  street,  or  where 
(«)  P.  3SS.  (6)  P.  309. 
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any  ot  the  said  houses  shall  be  unoccupied,  by  affixing  the  same  upon  the  -■>  & 20  Vkt. 
outer  door  or  some  conspicuous  part  of  such  houses  ; and  provided  further,  c-  102- 
that  no  such  street  shall  be  repaired  as  in  the  said  section  mentioned  if  repair 
within  one  month  after  notice  has  been  given  as  aforesaid  written  notice  street,  not 
of  objection  to  such  repair,  signed  by  at  least  two  thirds  of  the  owners  or  J’r'"- 
rated  occupiers  of  houses  iu  the  said  street,  shall  be  given  to  the  vestry  or 
district  board 

LXXXI.  In  any  case  of  default  by  the  owner  of  any  court,  passage,  or  Where 
public  place,  not  being  a thoroughfare,  to  comply  with  the  requisition  of  owners  of 
any  vestry  or  district  board  to  perform  works  of  paving  or  draining  of  the  oniit^to*0  * 
nature  described  in  the  one  hundreth  section  (a)  of  the  firstly-recited  act,  drain  and 
it  shall  be  lawful  for  the  vestry  or  board,  should  they  see  fit,  iu  lieu  of  pave, 
enforcing  the  penalty  therein  mentioned,  to  execute  and  perform  such  '^.fcr7.or 
works,  and  recover  the  expenses  thereof  from  the  owner  either  by  action  at  b!>ard  mav 
law  or  iu  a summary  manner  before  a justice,  at  the  option  of  the  vestry  or  perform  the 
board  works, 

LXXXII.  In  every  case  in  which  any  company  or  person  shall  be  liable  expenses  to 
under  the  firstly- recited  act  to  reinstate  the  pavemeut,  surface,  or  soil  of  owner, 
any  street  under  the  coutrol  of  any  vestry  or  district  board  which  may  have  Reinstatc- 
been  broken  up  or  opened,  or  to  repay  to  such  vestry  or  board  the  meat  of 
expenses  of  reinstating  the  pavement,  surface,  or  soil  of  any  street,  every 
such  company  or  person  shall  be  liable  to  reinstate  the  pavemeut,  surface,  bv°worksof 
or  soil,  or  to  pay  the  expenses  of  reinstating  the  pavement,  surface,  or  soil  companies, 
of  such  parts  of  the  street  as  shall  have  been  so  broken  up  or  opened,  as  &0- 
well  as  of  the  part  or  parts  contiguous  thereto  which  may  he  affected  by 
the  works  of  such  company  or  person,  to  the  reasonable  satisfaction  of  the 
surveyor  for  the  time  being  of  the  vestry  or  district  (b)  having  control  over 
the  pavemeuts  in  such  parish  or  district. 

LXXXI1I.  The  metropolitan  board  of  works  may,  in  order  to  secure  the  Metropoli- 
efRcien t maintenance  of  the  main  and  general  sewerage  of  the  metropolis,  tan  board 
from  time  to  time  make,  alter,  and  repeal  byelaws  for  the  guidance,  i e^l ; i w s o r 
direction,  and  control  of  the  vestries  of  parishes  in  schedule  A.  to  the  firstly-  guidance  of 
recited  act  (e),  district  boards,  and  all  other  persons,  in  relation  to  the  vestries, 
levels,  dimensions,  construction,  maintenance,  ventilation,  and  cleansing  of  construction 
sewers  in  their  respective  parishes,  districts,  or  parts,  and  for  the  other  0f  sewers, 
objects  enumerated  iu  the  one  hundred  and  thirty-eighth  section  (d)  of  the 
firstly-recited  act,  subject  in  all  respects  to  the  several  provisions  relating 
to  byelaws  contained  in  the  two  hundred  and  second  section  ( e ) of  the  said 
act ; but  this  provision  shall  only  extend  to  the  city  of  London  and  the 
liberties  thereof,  so  far  as  regards  the  main  drainage  of  the  metropolis  (/). 

LXXXIV.  It  shall  be  lawful  for  any  vestry  or  district  board,  with  the  Vestries, 
previous  sanction  of  the  metropolitan  board  of  works,  to  close  or  stop  up  > ,naV 
any  street  within  their  parish  or  district,  during  the  execution  of  any  street*  ' 
paving,  sewerage,  or  other  works  by  such  vestry  or  board  in  such  street,  during  exe- 
and  to  keep  the  same  closed  and  stopped  up  for  such  time  as  shall  be  eution  of 
necessary  in  that  behalf,  and  allowed  by  the  metropolitan  board. 

LXXXV.  No  building,  except  a church  or  chapel,  shall  be  erected  on  the  Height  of 
side  of  any  new  street  of  a less  width  than  fifty  feet,  which  shall  exceed  in  buildings 
height  the  distance  from  the  external  wall  or  front  of  such  building  to  the  ”t'r^^:un 
opposite  side  of  such  street,  without  the  consent  in  writing  of  the  metro- 
politan board  of  works  ; nor  shall  the  height  of  any  building  so  erected  be 
at  auy  time  subsequently  increased  so  as  to  exceed  such  distance  without 
such  consent  ; and  in  determining  the  height  of  such  building  the  measure- 
ment shall  be  taken  from  the  level  of  the  centre  of  the  street  immediately 
opposite  the  building  up  to  the  parapet  or  eaves  of  such  building  ; and  every 
person  committing  any  offence  under  this  enactment  shall  be  liable  to  a 
penalty  of  five  pounds,  and  in  case  of  a continuing  offence  to  a further  penalty 


(a)  P.  307.  C>)  Bee  note,  p.  75. 

( e ) F.  3U5. 


(<•)  P.  4 )7. 

(/)  See  note,  p.  38. 


(d)  P.  377. 
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of  forty  shillings  for  every  clay  during  which  such  offence  shall  continue 
after  notice  from  the  said  board,  to  be  recovered  by  summary  proceeding. 

LXXXVI.  Where  in  any  street  the  roadway  and  footpaths  or  either  of 
them  are  or  is  situate  in  more  than  one  parish  or  district,  or  where  the 
whole  of  the  roadway  and  footpaths  of  any  street  are  situate  in  one  parish 
or  district,  and  the  whole  or  any  part  of  the  houses  and  buildings  abutting 
on  such  roadway  or  footpaths  are  situate  in  another  parish  or  district,  in 
either  of  the  said  cases  it  sbail  be  lawful  for  the  metropolitan  board  of 
works,  should  they  deem  it  convenient  and  proper  so  to  do,  to  order  that 
any  such  roadway  and  footpaths  shall,  for  the  purposes  of  sewerage, 
drainage,  paving,  and  lighting,  or  any  of  them,  be  under  the  exclusive 
management  of  the  vestry  or  district  board  of  one  of  the  said  parishes  or 
districts,  and  to  order  and  direct  in  what  proportions  the  costs  of  con- 
structing and  maintaining  any  new  sewer  or  drain  in  such  street,  or  of  the 
reconstruction,  reparation,  or  maintenance  of  any  existing  sewer  or  drain 
therein,  or  of  the  paving  or  making  up  or  lighting  of  the  roadway  or  foot- 
paths thereof,  and  the  repair  and  maintenance  of  such  roadway  or 
footpaths,  shall  he  borne  and  defrayed  by  the  vestry  or  board  of  each 
parish  or  district,  and  the  decision  of  the  said  metropolitan  board  thereon 
shall  be  final  and  conclusive  ; and  in  case  of  default  by  any  vestry  or  board 
liable  under  any  such  order  to  any  such  payment,  the  vestry  or  district 
hoard  entitled  thereto  may  sue  for  and  recover  the  amount  thereof  from  the 
vestry  or  board  so  making  default  by  action  at  law. 

LXXXVII.  The  one  hundred  and  forty-first  section  (a)  of  the  firstly- 
x-ecited  act  is  here  by  repealed  ; and  in  lieu  thereof  be  it  enacted,  that  vesti'ies 
and  district  boards  shall  and  may,  within  the  limits  of  their  respective  juris- 
dictions, from  time  to  time  cause  to  be  painted  or  affixed  on  a conspicuous 
part  of  some  house  or  building  at  or  near  each  end,  corner,  entrance,  or 
other  convenient  part  of  any  street  in  their  parish  or  distiict,  the  name  of 
such  street,  and  renew  such  name  whenever  it  may  be  obliterated  or 
defaced  ; and  the  metropolitan  hoard  of  works  may  alter  the  name  of  any 
street  to  any  other  name  which  to  such  board  may  seem  fit  (6)  ; and  before 
any  name  is  given  to  any  sti'eet,  notice  of  the  intended  name  shall  be 
given  to  the  said  metropolitan  board,  and  the  said  board  may,  by  notice  in 
writing  given  to  the  person  by  whom  notice  of  such  intended  name  has 
been  given  to  them,  at  any  time  within  one  calendar  month  after  receipt 
of  such  notice,  object  to  such  intended  name  ; and  it  shall  not  be  lawful  to 
set  up  any  name  to  any  new  street  in  the  metropolis  until  the  expiration 
of  one  calendar  month  after  notice  thereof  has  been  given  as  aforesaid  to 
the  said  metropolitan  board,  or  to  set  up  any  name  objected  to  as  aforesaid  ; 
and  whenever  the  said  metropolitan  boaixl  shall,  under  the  power  herein- 
before given,  have  ordered  or  directed  an  alteration  in  the  name  or  names 
of  any  street,  or  of  any  place  or  row  of  houses,  or  in  any  line  of  road, 
they  shall  transmit  a copy  of  their  order  directing  such  alteration  to  the 
vestry  or  district  board  in  whose  parish  or  district  such  street,  place,  row 
of  houses,  or  line  of  road  shall  be  situate  ; and  such  vestry  or  district 
board  shall  thereupon  cause  to  be  painted  or  affixed  on  a conspicuous  part 
of  some  house  or  building,  to  the  satisfaction  of  the  said  metropolitan 
hoard,  at  or  near  each  end,  corner,  entrance,  or  other  convenient  part  of 
the  said  street,  place,  row  of  houses,  or  line  of  road,  the  altered  name  or 
names  specified  in  the  order  of  the  metropolitan  board,  and  shall  perform  all 
other  necessary  acts  for  giving  effect  to  such  order  ; and  it  shall  be  lawful 
for  the  said  metropolitan  board  from  time  to  time  to  order  and  direct  that 
any  row  of  houses  or  buildings  in  any  street  or  in  auy  line  of  road  in  tbe 
metropolis  shall,  for  the  purpose  of  distinguishing  the  same,  be  marked 
with  such  numbers  or  names  as  they  shall  deem  convenient  and  proper  for 
that  purpose,  and  which  they  shall  specify  in  their  order  in  that  behalf ; 
and  whenever  the  said  metropolitan  board  have  passed  any  such  order  as 
last  aforesaid,  they  shall  transmit  a copy  thereof  to  the  vestry  or  district 
(“)  T-  377.  ((;)  Sec  note,  p.  70. 
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board  in  whose  parish  or  district  the  said  street,  place,  row  of  houses,  or 
line  of  road  shall  be  situate,  and  it  shall  thereupon  become  the  duty  of 
such  vestry  or  district  board  to  perform  all  necessary  acts  and  to  take  all 
requisite  proceedings  for  carrying  the  order  of  the  said  metropolitan  board 
into  execution,  and  tor  that  purpose  they  shall  give  notice  to  the  owners  or 
occupiers  of  the  houses  and  buildings  in  such  street,  place,  row  of  houses, 
or  line  of  road  to  mark  their  several  houses  and  buildings  with  such 
numbers  or  names  as  the  said  metropolitan  board  shall  by  their  said 
order  have  ordered  or  directed,  and  to  renew  the  numbers  or  names  of 
such  houses  <>r  buildings  as  often  as  they  are  obliterated  or  defaced  ; and 
if  any  occupier  of  any  such  house  or  building  neglect  for  one  week  after 
notice  from  the  said  vestry  or  district  board  to  mark  such  house  or  building 
with  such  number  or  name  as  shall  be  mentioned  and  required  in  the  said 
notice,  or  to  renew-  the  number  or  name  as  aforesaid,  he  shall  be  liable  to 
a penalty  not  exceeding  forty  shillings,  and  the  said  vestry  or  district 
board  may  cause  such  number  or  name  to  be  so  marked  or  renewed,  and 
recover  the  expenses  thereof  from  the  owner  of  such  house  or  building  by  a 
summary  proceeding  before  a justice  of  the  peace;  and  if  any  person 
wilfully  destroy,  pull  down,  obliterate,  or  deface  the  name  of  any  street  or 
line  of  road  in  the  metropolis,  or  the  name  or  number  of  any  house  or 
building  therein,  or  paint,  affix,  or  set  up  any  name  or  number  to  any 
house  or  building  contrary  to  this  enactment,  he  shall  for  every  such 
offence  forfeit  a sum  not  exceeding  forty  shillings;  and  it  shall  be  lawful 
for  the  said  vestry  or  district  board  to  cause  such  name  or  number  so 
painted,  affixed,  or  set  up  contrary  to  the  directions  in  their  said  notice  to 
be  obliterated  or  destroyed  : provided  always,  that  the  powers  conferred 
by  this  section  upon  the  metropolitan  board  shall  extend  to  the  city  of 
London  and  the  lilierties  thereof ; and  all  matters  by  this  sectiou  directed 
and  authorised  to  be  done  by  vestries  ami  district  boards  shall  and  may  be 
done  within  the  city  of  Loudon  and  the  liberties  thereof  by  the  com- 
missioners  of  sewers  of  the  said  city  and  liberties. 

LXXXVIII.  If  any  person  shall,  without  having  given  the  notice  directed 
by  the  seventy-sixth  section  u<)  of  the  firstly-recited  act,  begin  to  lay  the 
foundation  of  any  new  house  or  building  within  any  parish  mentioned  in 
schedule  A.  of  the  said  act  (5),  or  any  district  ih  schedule  B.  of  the  said 
act  (c),  or  to  make  any  drain  for  the  purpose  of  draining  either  directly  or 
indirectly  into  any  sewer  under  the  jurisdiction  of  the  vestry  or  board  of 
such  parish  or  district,  he  shall  become  liable  to  a penalty  for  every  such 
oifenee  not  exceeding  five  pounds,  and  to  a continuing  penalty  of  forty 
shillings  for  each  and  every  day  during  which  he  shall  omit  to  give  the 
notice  directed  by  the  said  act. 

LXXX1X.  If  any  person  or  persons  other  than  the  person  or  persons 
employed  by  or  contracting  with  the  vestry  or  district  board  of  any  parish 
or  district,  or  those  employed  by  or  under  sucli  person  or  persons,  shall 
receive,  carry  away,  or  collect  any  dirt,  dust,  cinders,  rubbish,  ashes,  or 
breeze  from  any  houses,  or  premises,  or  from  any  street  or  highway  in  any 
parish  or  district,  or  any  road  scrapings,  refuse,  or  mud  from  any  street  or 
highway  within  any  parish  or  district,  it  shall  and  may  be  lawful  for  any 
justice  of  the  peace,  upon  complaiut  to  him  made,  to  grant  a summons, 
or,  if  such  justice  shall  think  tit,  a warrant  to  bring  before  him  such 
offeuder  or  offenders,  and  such  justice  shall  examine  on  oath  any  witness 
or  witnesses  who  shall  appear  to  give  information  or  evidence  touching 
such  offence  ; and  any  person  convicted  of  any  such  offence  shall  forfeit  to 
the  said  vestry  or  district  board  a sum  not  exceeding  five  pounds,  to  be 
recovered  by  a summary  proceeding  : provided  that  nothing  hereinbefore 
contained  shall  be  deemed  to  apply  to  the  removal  of  the  refuse  of  any  trade, 
manufacture,  or  business,  or  of  any  building  materials  from  any  house  or 
land  by  the  direction  of  the  owner  or  occupier  of  such  house  or  land. 

(«)  P.  360.  P.  407.  (c)  P.  408. 
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XG.  Every  person  who  shall  affix  or  cause  to  he  affixed  any  bill,  notice, 
or  paper  against,  or  deface  or  disfigure  any  street  post,  lamp  post,  pump, 
or  building  vested  in  any  board  or  vestry,  or  who  shall  remove,  deface,  or 
injure  any  notice  board  placed  or  set  up  by  order  of  any  board  or  vestry, 
or  who  shall  pull  down,  obliterate,  or  deface  any  notice  set  up  or  affixed 
by  order  of  any  board  or  vestry,  shall  for  every  such  offence  forfeit  a sum 
not  exceeding  forty  shillings,  to  be  recovered  before  a justice  by  a sum- 
mary proceeding. 

XCI.  No  person  within  any  parish  mentioned  in  schedule  A.  to  the 
firstly-recited  act  (a),  or  in  auy  district  mentioned  in  schedule  B.  to  the 
said  act  ( b ),  shall  breed,  feed,  or  keep  any  swine  in  any  locality,  premises, 
or  place  which  may  be  unfit  for  the  keeping  of  swine,  or  in  which  the 
breeding,  feeding,  or  keeping  swine  may  create  a nuisance,  or  be  injurious 
to  health  (c)  ; and  any  person  breeding,  feeding,  or  keeping  swine  in  or  on 
any  such  locality,  premises,  or  place  shall  be  liable  to  a penalty  not  exceed- 
ing forty  shillings,  and  to  a further  penalty  not  exceeding  ten  shillings  for 
every  day  during  which  he  shall  continue  such  offence  after  notice  from  the 
vestry  or  district  board  to  discontinue  the  same,  and  any  such  penalty  may 
be  recovered  by  a summary  proceeding  ; and  if  in  any  proceeding  under 
this  enactment  it  shall  be  proved  to  the  satisfaction  of  the  justice  or 
justices  that  any  such  locality,  premises,  or  place  are  or  is  unfit  for  the 
keeping  of  swine,  such  justice  or  justices  may  prohibit  the  using  thereof 
for  that  purpose  for  the  future  ; and  any  person  disobeying  the  order  of 
any  justice  or  justices  in  this  behalf  shall  be  liable  to  a penalty  of  ten 
shillings  for  every  day  during  such  his  default. 

XCII.  The  one  hundred  and  thirty-first  section  (d)  of  the  firstly-recited 
act,  and  the  thirty-fifth  section  of  “The  Metropolitan  Market  Act,  1857,” 
(twentieth  aud  twenty-first  Victoria,  chapter  one  hundred  and  thirty-five) 
(local  and  personal),  are  repealed  ; but  all  licences  granted  in  pursuance 
of  the  provisions  in  the  said  repealed  sections  contained  shall  continue  in 
force  for  the  space  of  one  year  next  after  the  day  of  the  grantiug  of  the 
same  respectively,  and  all  offences  heretofore  committed  against  the  pro- 
visions of  the  said  acts,  or  either  of  them,  in  relation  to  slaughterhouses, 
shall  be  dealt  with  in  every  respect  as  if  this  act  had  not  been  passed. 

XCIII.  From  and  after  the  first  day  of  November  one  thousand  eight 
hundred  and  sixty-two  no  place  within  any  parish  or  place  mentioned  in  the 
schedules  to  the  firstly-recited  act  (e)  shall  be  used  by  any  person  carrying 
on  the  business  of  a slaughterer  of  cattle  or  cowkeeper  or  dairyman  as  a 
slaughterhouse  for  the  purpose  of  slaughtering  cattle  or  a cowhouse  or 
place  for  the  keeping  of  cows,  without  a licence  had  for  such  purpose 
respectively  from  the  justices  of  the  peace  assembled  at  a special  sessions 
held  in  the  division  or  district  where  such  slaughterhouse,  cowhouse,  or 
place  is  situate,  and  such  licence  shall  continue  in  force  for  the  period  of 
one  year  from  the  granting  thereof,  and  thenceforth  until  the  special 
sessions  to  be  held  next  after  the  expiration  of  such  period,  and  no  fee  or 
reward  exceeding  five  shillings  shall  be  taken  for  any  such  licence  ; and  if 
any  person  carrying  on  such  business  of  a slaughterer  of  cattle,  cowkeep.  r 
or  dairyman  use  as  a slaughterhouse  or  cowdiouse  any  place  within  any 
parish  or  place  mentioned  in  the  schedules  of  the  firstly-recited  act  w'hich 
is  not  so  licensed,  every  person  so  offending  shall  for  each  offence  be  liable 
to  a penalty  not  exceeding  five  pounds,  of  which  offence  the  fact  that 
cattle  have  been  taken  into  such  place  shall  be  deemed  sufficient  pvirud 
facie  evidence  : provided  alw-ays,  that  before  any  licence  for  the  use  of  any 
place  as  a slaughterhouse  or  cowhouse  is  granted  as  aforesaid,  fourteen 
days’  notice  of  the  intention  to  apply  for  such  licence  shall  be  given  to  the 
vestry  or  district  board  of  the  parish  or  district  in  which  any  such  place  is 
situate,  to  the  intent  that  such  vestry  or  district  board,  if  they  think  fit, 

(a)  P.  407.  (6)  P.  408.  (c)  See  notes,  pp,  57  and  53.  (d)  P.  375.  (f)  p.  407 
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may  show  cause  against  the  granting  of  any  such  licence,  and  also  seven 
days  notice  previous  to  such  special  sessions  being  held  ot’  the  intention  to 
apply  for  such  licence  shall  be  given  to  the  clerk  of  the  justices  for  such 
division  : provided,  that  nothing  in  this  aet  contained  shall  extend  to 
slaughterhouses  erected  or  to  be  erected  in  the  metropolitan  cattle  market 
under  the  authority  of  the  Metropolitan  Market  Act,  1851,  or  the  Metro- 
politan Market  Act,  18o7. 

XCIV.  Before  any  licence  for  the  keeping  or  using  of  any  house  or  place 
within  the  metropolitan  police  district  asa  licensed  slaughtering  house  or  place 
for  the  purpose  of  slaughtering  or  killing  horses  or  other  cattle  not  killed  for 
butchers’  meat  shall  be  granted  by  any  quarter  sessions  of  the  peace  under 
the  provisions  of  the  act  of  the  session  holden  iu  the  twenty-sixth  year  of 
the  reign  of  his  Majesty  king  George  the  third,  chapter  seventy-one,  or  of 
the  act  of  the  session  holden  iu  the  seventh  and  eighth  years  of  her  present 
Majesty,  chapter  eighty-seven,  or  any  act  amending  either  of  the  said  acts, 
one  month’s  previous  notice  of  the  intention  to  apply  for  such  licence  shall 
be  giveu  to  the  vestry  or  district  board  of  the  parish  or  district  in  which 
such  house  or  plane  is  situate,  to  the  intent  that  such  vestry  or  district 
board,  if  they  think  fit,  may  show  cause  against  the  grant  of  such  licence. 

XCV.  It  shall  be  lawful  for  every  vestry  and  district  board,  if  they  in 
their  discretion  think  fit,  to  appoint  and  employ  a sufficient  number  of 
persons,  or  to  contract  with  any  company  or  persons,  for  collecting  and 
removing  the  manure  and  refuse  straw  from  such  stables  and  cowhouses 
within  their  parish  or  district,  the  occupiers  of  which  may  signify  their  con- 
sent in  writing  to  such  removal ; provided  that  such  consent  shall  not  be 
withdrawn  or  revoked  without  one  month’s  previous  notice  to  the  vestry  or 
district  board,  and  that  no  persou  shall  be  hereby  relieved  from  any  penalty 
or  penalties  to  which  they  may  be  subject  for  placing  dung  or  manure  upon 
the  footways  or  carriageways  of  any  parish  or  district,  or  for  having  any 
accumulation  or  deposit  of  manure  so  as  to  be  a nuisance  or  injurious  to 
health. 

X0V7.  The  two  hundred  and  seventeenth,  two  hundred  and  eighteenth, 
and  two  hundred  and  nineteenth  sections  (a)  of  the  firstly-recited  act  are 
hereby  repealed  ; and  in  lieu  thereof  be  it  enacted,  that  it  shall  be  lawful 
for  any  vestry  or  district  board,  at  their  discretion,  to  require  the  payment 
of  any  costs  or  expenses  which  the  owner  of  any  premises  may  be  liable  to 
pay  under  the  said  recited  act  or  this  act  either  from  the  owner  or  from  any 
persou  who  then  or  at  any  time  thereafter  occupies  such  premises,  and  such 
owuer  or  occupier  shall  be  liable  to  pay  the  same,  and  the  same  shall  be 
recovered  in  manner  authorised  by  the  recited  act  and  this  act ; and  the 
owner  shall  allow  such  occupier  to  deduct  the  sums  of  money  which  he  so 
pays  out  of  the  rent  from  time  to  time  becoming  due  in  respect  of  the  said 
premises  as  if  the  same  had  been  actually  paid  to  such  owner  as  part  of 
such  rent : provided  always,  that  no  such  occupier  shall  be  required  to  pay 
any  further  sum  than  the  amount  of  rent  for  the  time  being  due  from  him, 
or  which,  after  such  demand  of  such  costs  or  expenses  from  such  occupier, 
and  after  notice  not  to  pay  his  landlord  any  rent  wit  hout  first  deducting  the 
amount  of  such  costs  or  expenses,  becomes  payable  by  such  occupier,  unless 
he  refuse,  on  application  beiug  made  to  hun  for  that  purpose  by  or  on 
behalf  of  the  vestry  or  district  board,  truly  to  disclose  the  amount  of  his 
rent,  and  the  name  and  address  of  the  person  to  whom  such  rent  is  payable, 
but  the  burden  of  proof  that  the  sum  demanded  from  any  such  occupier  is 
greater  than  the  rent  due  by  him  at  the  time  of  such  notice,  or  which  has 
since  accrued,  shall  lie  upon  such  occupier : provided  also,  that  nothing 
herein  contained  shall  be  taken  to  affect  any  contract  made  or  to  be  made 
between  any  owner  and  occupier  of  any  house,  building,  or  other  property 
whereof  it  is  or  may  be  agreed  that  the  occupier  shall  pay  and  discharge  all 
rates,  dues,  and  sums  of  money  payable  in  respect  of  such  house,  buiiding, 

(a)  P.  39#. 


25*26  Virr. 
o.  102. 


Month's 
notice  to  be 
givon  of 
applying  for 
licence  for 
keeping 
slaughter- 
house. 


Vestries  and 
district 
boards  to 
contract  for 
removal  of 
manure 
from  stables 
and  cow- 
houses. 


Vestry  or 
district 
board  may 
require  pay- 
ment of 
costs  or 
expenses 
from  owner 
or  occupier, 
and  occu- 
pier paying 
to  deduct 
from  rent. 


Agreements 
between 
landlord 
and  tenant 
not  to  be 
affected. 


B B 1 


APPENDIX.— STATUTES. 


25  & 20  Vict. 
c.  102. 

Deduction 
by  owner 
paying  rent 
where 
amount  of 
expenses 
deducted 
from  rent 
paid  to  him. 


Roads,  *c., 
laid  out  ii6 
streets  to  be 
of  full  width 
of  forty  feet 
for  carriage 
traffic,  and 
twenty  feet 
for  foot 
traffic. 


Metropoli- 
tan board 
may  permit 
formation  of 
streets  of 
less  width, 
<fcc. 

Power  to 
vestries,  <fcc., 
to  borrow 


or  other  property,  or  to  affect  any  contract  whatsoever  between  landlord 
and  tenant. 

XCVII.  If  the  owner  or  landlord  of  any  premises  from  whose  rent  any 
amount  shall  be  deducted  in  respect  of  any  costs,  charges,  or  expenses  pay- 
able under  the  firstly-recited  act  or  this  act  shall  hold  the  premises  in 
respect  of  which  the  amount  of  such  costs,  charges,  or  expenses  shall  be 
paid  at  a rent  not  less  than  the  rackrent,  be  shall  be  entitled  to  deduct  the 
whole  amount  paid  by  him  on  account  of  such  costs,  charges,  or  expenses 
from  the  rent  payable  by  him  to  his  superior  landlord  ; and  if  he  holds  at 
a rent  less  than  the  rackrent,  he  shall  be  entitled  to  deduct  from  the  rent 
so  payable  by  him  a sum  hearing  the  same  proportion  to  the  amount  so  paid 
by  him  on  account  of  such  costs,  charges,  or  expenses  as  his  rent  shall  bear 
to  the  rackrent  ; and  if  the  owner  or  landlord  from  whose  rent  any  deduc- 
tion be  made  under  the  provision  last  aforesaid  he  himself  liable  to  the 
payment  of  rent  for  the  premises  in  respect  of  which  the  deduction  shall  be 
made,  and  hold  such  premises  for  a term  of  which  less  than  twenty-one 
years  shall  be  unexpired,  but  not  otherwise,  he  may  deduct  from  the  rent 
so  payable  by  him  a sum  bearing  the  same  proportion  to  the  sum  deducted 
from  the  rent  payable  to  him  as  the  rent  payable  by  him  shall  bear  to  the 
rent  payable  to  him,  and  so  on  in  succession  with  respect  to  every  landlord 
of  the  same  premises  both  receiving  and  liable  to  pay  rent  in  respect 
thereof,  and  holding  the  same  for  a term  of  which  less  than  twenty-one 
years  shall  be  unexpired  as  aforesaid  : provided  always,  that  nothing  herein 
contained  shall  be  construed  to  entitle  aDy  person  to  deduct  from  the  rent 
payable  by  1dm  moi'e  than  the  whole  sum  deducted  from  the  rent  payable 
to  him  : provided  also,  that  nothing  herein  contained  shall  be  taken  to 
affect  any  contract  made  or  to  be  made  between  any  owner  or  occupier  of 
any  house,  building,  or  other  property  whereof  it  is  or  may  he  agreed  that 
the  occupier  shall  pay  aud  discharge  all  rates,  dues,  and  sums  of  money 
payable  in  respect  of  such  house,  building,  or  other  property,  or  to  affect 
any  contract  whatsoever  between  landlord  and  tenant. 

XCVI1I.  No  existing  road,  passage,  or  way  being  of  a less  width  than 
forty  feet  shall  he  hereafter  formed  or  laid  out  for  building  as  a street  for 
the  purposes  of  carriage  traffic,  unless  such  road,  passage,  or  way  be 
widened  to  the  full  width  of  forty  feet,  the  measurement  of  the  width  of 
such  street  to  be  taken  half  on  either  side  from  the  centre  or  crown  of  the 
roadway  to  the  external  wall  or  front  of  the  houses  or  buildings  erected  or 
intended  to  be  erected  on  each  side  thereof  ; hut  where  forecourts  or  other 
spaces  are  intended  to  be  left  in  front  of  the  houses  or  buildings,  then  the 
width  shall  be  measured  up  to  the  fence  or  boundary  dividing  or  intended 
to  divide  such  forecourts  or  spaces  from  the  public  way,  or  for  the  purposes 
of  foot  traffic  only,  unless  such  road,  passage,  or  way  he  widened  to  the 
lull  width  of  twenty  feet,  measured  as  aforesaid,  or  unless  such  streets  re- 
spectively shall  be  open  at  both  ends,  from  the  ground  upwards  : and  any 
load,  passage,  or  wa3r  hereafter  to  be  formed  or  laid  out  for  either  of  the 
purposes  aforesaid  shall  be  deemed  to  he  a new  street,  and  become  subject 
to  all  the  provisions  of  the  recited  acts  and  this  act,  and  to  the  provisions 
and  penalties  of  and  under  any  byelaws  made  or  to  be  made  iu  pursuance 
thereof  in  relation  to  sewerage,  drainage,  or  paving,  and  to  width,  con- 
struction, surface,  inclination,  and  other  requirements  and  particulars. 

XOIX.  Provided  that  it  shall  be  lawful  for  the  metropolitan  board  of 
woiks  to  permit  the  formation  of  any  such  street  of  less  width  than  herein- 
before provided,  or  with  one  opening  only,  should  they  under  any  special 
circumstances  deem  it  equitable  and  expedient  so  to  do. 

C.  It  shall  he  lawful  for  every  vestry  and  district  hoard  mentioned  in 
clause  one  hundred  and  eighty-three  of  the  first- recited  act  (a)  to  exercise 
the  power  to  borrow  monies  therein  mentioned,  with  the  sanction  of  the 
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metropolitan  board  of  works  granted  under  their  common  seal,  for  the  pur-  25  <fc  26  V ter. 
pose  of  enabling  such  vestry  or  district  board  to  make,  extend,  widen,  alter,  c-  lu-- 
or  improve  any  street,  road,  or  way,  for  facilitating  the  passage  and  traffic  monjcs  for 
within  the  parish  or  district  for  which  such  vestry  or  district  board  is  theimprove- 
appointed,  or  for  the  purpose  of  contributing  to  and  of  joining  with  the  '“ent  of 
metropolitan  board  or  with  any  other  board  or  persons  in  any  such  strccts- 
improvement. 

Cl.  If  any  vestry,  commissioners,  or  other  body  in  whom  any  duties  or  Any  vestry 
powers  in  relation  to  the  appointment  of  inspectors  or  examiners  of  weights  i’r  district 
and  measures  are  now  vested  under  any  local  act,  charter,  or  otherwise,  j .Vit* 'm't-A'l 
desire  that  such  duties  or  powers  should  cease,  and  that  inspectors  of  to  any 
weights  and  measures  appointed  or  to  be  appointed  at  general  or  quarter  powers  of 
sessions,  pursuant  to  the  provisions  of  the  act  of  the  session  holden  in  the  ^VeiVtV.f" 
fifth  and  sixth  years  of  king  William  the  fourth,  chapter  sixty-three,  and  inspectors 
of  any  act  amending  the  same,  should  act  in  and  for  the  parts  to  which  of  weights 
such  local  act  extends,  so  far  as  regards  their  parish  or  district,  and  a reso- 
lution  to  that  effect  be  passed  by  a majority,  at  a meeting  of  the  vestry  or  m^urnfc-i- 
board  specially  convened  for  the  purpose  of  considering  the  question  of  de-  any  local 
termining  such  duties  or  powers,  of  which  not  less  than  fourteen  days’  act.  in  their 
notice  shall  have  been  given,  notice  of  such  resolution  shall  be  given  by  the 
clerk  of  such  vestry  or  board  to  the  clerk  of  the  peace  for  the  county  in 
which  their  parish  oj  district  is  situate  ; and  such  notice  shall  be  laid  by 
such  clerk  of  the  peace  before  the  next  court  of  general  or  quarter  sessions 
of  the  peace  for  such  county  ; and  from  and  after  the  receipt  of  such  reso- 
lution l>y  such  justices  the  appointment,  and  all  powers  of  appointment,  of 
any  inspector  or  examiner  appointed  under  any  such  local  act  shall  cease  so 
far  as  regards  such  parish  or  distr  ict,  but  not  so  as  to  affect  any  pending 
proceedings  for  penalties  or  otherwise  : and  all  the  provisions  of  the  said 
act  of  the  session  holden  in  the  fifth  and  sixth  years  of  king  William  the 
fourth,  chapter  sixty-three,  and  of  auy  act  amending  the  same,  shall  apply 
to  such  parish  or  district  as  if  such  local  act  were  not  in  force  therein. 

Cl  I.  Every  penalty  or  forfeiture  imposed  by  this  act,  and  made  recover- 
able by  a summary  proceeding,  may  be  recovered  before  any  justice  of  the 
peace  in  manner  provided  by  the  act  of  the  session  holden  in  the  eleventh  in  manner 
and  twelfth  years  of  her  Majesty,  chapter  forty-three  (a),  provided  by  IX  12  Viet.  c.  42. 

CUT.  The  expenses  incurred  by  the  metropolitan  board  of  works  in  Expenses  of 
applying  for  and  passing  this  act,  and  preparatory  or  incident  thereto,  shall  o' 
be  and  are  hereby  included  among  the  general  expenses  of  the  said  board  in  p^nduded 
the  execution  of  the  firstly-recited  act,  and  may  be  defrayed  accordingly  ; among 
and  the  expenses  inclined  by  any  vestry  or  district  board  in  relation  to  this  general 
act  shall  be  and  are  hereby  included  among  the  other  expenses  incurred  by 
that  vestry  or  district  board  in  the  execution  of  the  firstly-recited  act,  and  a^.ts 
may  be  defiayed  accordingly. 

CIV.  The  provision  in  the  two  hundred  and  twenty-seventh  section  of  Provision  as 
the  firstly-recited  act  (b)  for  the  recovery  of  penalties  and  forfeitures  im- 
posed  by  the  said  act  is  hereby  extended  to  any  damages,  costs,  or  expenses  suctj„n  ,,f 
payable  or  recoverable  under  the  said  recited  acts  or  this  act ; and  any  such  is  k is  \ 'ct. 
damages,  costs,  or  expenses,  the  recovery  whereof  is  not  otherwise  provided  ^120,^ex- 
for,  may  be  recovered  by  summary  proceedings  in  manner  directed  by  the  ({jimagCS> 
said  section.  _ _ <kc. 

CV.  The  two  hundred  and  thirty-fourth  section  of  the  firstly-recited  Application 
actfe)  is  hereby  repealed;  and  in  lieu  thereof  be  it  enacted,  that  all  of  penalties. 


Penalties 
may  be 
recovered 


penalties  or  forfeitures  payable  or  recoverable  under  the  firstly  recited  act 
or  this  act,  and  all  penalties  or  forfeitures  recovered  by  any  vestry  or 
district  board  acting  as  the  local  authority  for  the  execution  within  their 
respective  parish  or  distiict  of  “ The  Nuisances  Removal  Act,  toi  England, 
1855”  {(I),  shall  go  and  be  paid  in  manner  hereinafter  mentioned,  anything 


(b)  See  IS  & 19  Viet.  c.  120,  p.  401. 
(d)  See  this  act,  p.  419. 


(a)  See  note,  p.  55. 


(c)  Ibid.  p.  402. 
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contained  in  an  act  made  and  passed  in  the  session  holden  in  the  second  and 
third  years  of  the  reign  of  her  present  Majesty,  chapter  seventy-one,  or  in 
any  other  act  or  acts  to  the  contrary  notwithstanding ; that  is  to  say,  one 
half  shall  go  to  the  informer,  and  the  remainder  shall  go  to  the  vestry  or 
district  board  of  the  parish  or  district  in  which  the  offence  was  committed, 
or  to  the  metropolitan  board  of  works,  in  case  the  injury  shall  have  been 
sustained  by  or  the  offence  committed  in  respect  of  that  board  ; or  if  such 
vestry  or  district  board  or  the  metropolitan  board  of  works  be  the  informers, 
then  the  whole  of  the  penalty  recovered  shall  go  to  them  respectively,  and 
all  sums  which  shall  go  to  or  be  recovered  by  any  board  or  vestry  on 
account  of  any  penalty  or  forfeiture  shall  be  paid  to  their  treasurer,  or  into 
such  bank  to  their  account  as  they  may  direct,  and  shall  be  applicable 
towards  the  general  expenses  of  such  board  or  vestry  ; provided  that  in 
every  case  where  any  board  or  vestry  are  liable  to  any  penalty  or  forfeiture, 
the  whole  of  such  penalty  or  forfeiture  shall  go  to  the  informer. 

CVI.  No  writ  or  process  shall  be  sued  out  against  or  served  upon,  and  no 
proceeding  shall  be  instituted  against  the  metropolitan  board  of  wmks,  or 
any  vestry  or  district  board,  or  their  clerk,  or  any  clerks,  surveyor,  con- 
tractor, officer,  or  person  whomsoever,  acting  under  their  or  any  of  their 
directions,  for  anything  done  or  intended  to  be  done  under  the  powers  of 
such  board  or  vestry  under  the  said  acts  or  this  act,  until  the  expiration  of 
one  calendar  month  next  after  notice  in  writing  shall  have  been  served  upon 
such  board  or  vestry,  or  where  the  action  or  proceeding  shall  be  against  such 
officer  or  other  person  acting  under  their  or  any  of  their  directions  shall 
have  been  delivered  to  him  or  left  at  his  office  or  place. of  abod.e,  stating  the 
cause  of  action  or  grounds  of  the  proceeding  or  demand,  and  the  name  and 
place  of  abode  of  the  intended  plaintiff  or  claimant  and  of  his  attorney  or 
agent  in  the  cause  or  proceeding  ; and  upon  the  trial  of  any  action  the 
plaintiff  shall  not  be  permitted  to  go  into  evidence  of  any  cause  of  action 
except  such  as  is  stated  in  the  notice  so  served  or  delivered,  and  unless  such 
notice  be  proved  the  jury  shall  find  for  the  defendant  ; and  every  such 
action  and  proceeding  shall  be  brought  or  commenced  within  six  months 
next  after  the  accrual  of  the  cause  of  action  or  ground  of  claim  or  demaud, 
and  not  afterwards,  and  every  such  action  shall  be  laid  and  tried  in  the 
county  or  place  where  the  cause  of  action  accrued,  and  not  elsewhere  ; and 
the  defendant  shall  in  any  such  action  be  at  liberty  to  plead  the  general 
issue,  and  give  the  said  recited  acts  and  this  act  and  all  special  matter  in 
evidence  thereunder  ; and  it  shall  be  lawful  for  the  board  or  vestry,  or  any 
person  to  whom  such  notice  is  given  as  aforesaid,  to  tender  amends  to  the 
plaintiff,  his  attorney  or  agent,  at  any  time  within  one  calendar  month  after 
service  of  such  notice,  and  in  case  the  same  be  not  accepted  to  plead  such 
tender  in  bar,  and  (by  leave  of  the  court)  with  the  general  issue  or  other 
plea  or  pleas  ; and  if  upon  issue  joined  upon  any  plea  pleaded  to  the  whole 
action  the  jury  find  generally  for  the  defendant,  or  if  the  plaintiff  be  non- 
suited or  discontinue,  or  if  judgment  be  given  for  the  defendant,  then  the 
defendant  shall  be  entitled  to  full  costs  of  suit,  and  have  judgment  accord- 
ingly ; and  in  case  amends  have  not  been  tendered  as  aforesaid,  or  in  case 
the  amends  tendered  be  insufficient,  it  shall  be  lawful  for  the  defendant,  by 
leave  of  t.he  court,  at  any  time  before  trial,  to  pav  iuto  court  under  plea 
such  sum  of  money  as  he  may  think  proper,  and  (by  the  like  leave)  lo 
plead  the  general  issue  or  other  plea  or  pleas,  any  rule  of  court  or  practice 
to  the  contrary  notwitstauding. 

CV1I.  The  two  hundred  and  thirty-third  section  of  the  firstly-recited 
act  (a)  is  hereby  repealed  ; and  in  lieu  thereof  be  it  enacted,  that  no  person 
shall  be  liable  for  the  payment  of  any  penalty  or  forfeituie  under  the 
recited  acts  or  this  act,  or  any  byelaw  made  by  virtue  thereof,  for  any 
ollence  made  cognizable  before  a justice,  unless  the  complaint  respecting 


(a)  See  IS  & 19  Vict.  c.  120,  p.  402. 
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such  offence  have  teen  made  before  such  justice  within  six  months  next  25*  26  Vkt. 
after  the  commission  or  discovery  of  such  otfence.  c-  lu-- 

CVIII.  Except  as  herein  specially  provided,  nothing  herein  contained  Actm>t~to 
shall  in  any  way  prejudice  or  affect  any  act,  matter,  or  thing  made,  done,  apply  to 
or  commenced  prior  to  the  passing  of  this  act.  things  done  before  its  passing,  except,  Ac. 
CIX.  Nothing  in  this  act  contained  shall  be  held  to  make  the  several  No  further 


places  named  in  schedule  • C. ) of  the  firstly -recited  act  (a)  liable  to  any  pay-  liability  to 
meat  or  assessment  to  which  they  would  not  have  been  liable  if  this  act  had  to 

not  been  passed.  named  in  schedule  C.  of  IS  A 19  Viet.  c.  120. 

CX.  The  said  recited  acts  and  this  act  shall  be  construed  together  as  oue  Acts  to  he 
act.  construed 

CXI.  The  recited  acts  may  be  respectively  cited  for  all  purposes  as  :ls  one  act' 
“The  Metropolis  Management  Act,  1S55,”  ‘‘The  Metropolis  Management  ®kort  titles. 
Amendment  Act,  18:d»,”  and  “The  Metropolis  Management  Amendment 
Act,  1858  and  this  act  may  be  cited  for  all  purposes  as  “The  Metro- 
polis Management  Amendment  Act,  18t52.” 

CXII.  In  the  construction  of  the  recited  acts  and  this  act  the  term  Intorprota- 
“ metropolis”  shall  he  deemed  to  include  the  city  of  London  and  the 
parishes  and  places  mentioned  in  the  schedules  (b)  (A. ),  (B.  1,  and  (C. ) to  the  , ' 
firstly-recited  act  ; the  word  “ drain”  shall  be  deemed  to  apply  to  and  in- 
clude the  subject  matters  specified  in  the  two  hundred  and  fiftieth  section  (c) 
of  the  firstly-recited  act,  and  also  any  drain  for  draining  a group  or  block 
of  houses  by  a combined  operation,  laid  or  constructed  beiore  the  first  day 
of  January  oue  thousand  eight  hundred  and  fifty-six,  pursuant  to  the  order 
or  direction  or  with  the  sanction  or  approval  of  the  metropolitan  commis- 
sioners of  sewers  ; the  expression  “ water  company”  shall  mean  and  in- 
clude auy  of  the  companies  enumerated  in  the  twenty-ninth  section  of  the 
act  of  the  session  of  the  fifteenth  and  sixteenth  years  of  the  reign  of  Queen 
Victoria,  chapter  eighty-four  (d),  for  the  making  better  provision  respecting 
the  supply  of  water  to  the  metropolis,  and  also  any  other  company,  board, 
or  commission,  association,  person,  or  partnership,  corporate  or  unincorpo- 
rate, for  the  time  being  supplying  the  metropolis  or  any  part  thereof  with 
water  for  domestic  use;  the  word  “cattle”  shall  include  sheep,  latubs, 
and  swine  ; the  word  “street”  shall  be  deemed  to  apply  to  and  include  the 
subject  matters  specified  in  the  two  hundred  and  fiftieth  section  (c.)  of  the 
firstly-recited  act,  and  also  auy  mews  and  a part  thereof ; the  expression 
“new  street”  shall  apply  to  and  include  all  streets  hereafter  to  be  formed 
or  laid  out,  aud  a part  of  auy  such  street,  and  also  all  streets,  the  main- 
tenance of  the  paviug  aud  roadway  whereof  had  not,  previously  to  the 
passiug  of  this  act,  been  taken  into  charge  and  assumed  by  the  commis- 
sioners, trustees,  surveyors,  or  other  authorities  having  control  of  the 
pavements  or  highways  in  the  parish  or  place  in  which  such  streets  are 
situate,  aud  a part  of  any  such  street,  and  also  all  streets  partly  formed  or 
laid  out ; the  word  “ pave”  shall  apply  to  and  include  the  formation  of  the 
roadway  or  footway  of  any  street;  the  word  “clerk”  shall  include  any 
officer  called  or  to  he  called  “secretary;”  the  word  “surveyor”  shall 
include  any  officer  called  or  to  be  called  “engineer;”  the  word  “print 
shall  apply  to  and  include  every  mode  of  taking  impressions,  whether  by 


letterpress,  stereotype,  lithography,  or  otherwise. 

CXI  1 1.  Whereas  an  act  was  passed  in  the  session  of  parliament  holden  in  Finsbury 
the  twentieth  and  twenty-first  years  of  her  Majesty,  “ to  enable  the  Metro-  I’ark  Act 
politan  Board  of  Works  to  form  a Park  fur  the  Northern  Suburbs .of  the  till' iso:V.  ^ 
Metropolis,  to  be  called  Finsbury  Park  :”  and  whereas  it  is  expedient  to 
continue  the  said  act  for  such  period  as  herein  mentioned : be  it  therefore 
enacted,  that  the  said  act  shall  be  continued  in  force  until  the  seventeenth 
day  of  August  one  thousand  eight  hundred  and  sixty-three,  in  like  manner  as 
if  the  time  so  limited  had  been  the  time  limited  by  the  said  act  of  the  twentieth 
and  twenty-first  years  of  Victoria,  chapter  one  hundred  and  twenty. 


(./)  .ice  this  act,  p.  325. 


(rt.j  P.  410. 


(b)  P.  407. 


(c)  T.  1 00. 
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CXIV.  There  shall  be  repealed  so  much  of  the  one  hundred  and  ninety- 
third  section  (a)  of  an  act  passed  in  the  session  hidden  in  the  eighteenth  and 
nineteenth  years  of  the  reign  of  her  present  Majesty,  chapter  one  hundred 
and  twenty,  intituled  “An  Act  for  the  better  Local  Management  of  the 
Metropolis,”  as  provides  that  the  auditor  of  the  accounts  of  the  metro- 
politan board  shall  be  paid  by  such  board  not  exceeding  live  guineas  for 
every  day  be  is  fully  employed  on  such  audit,  aud  all  expenses  he  is  put 
to  in  the  auditing  of  such  accounts  ; provided  always,  that  such  payment 
shall  not  exceed  fifty  guineas  : and  in  lieu  thereof,  be  it  enacted,  that  the 
auditor  of  the  accouuts  of  the  metropolitan  board  shall  be  paid  by  such 
board  a sum  not  exceeding  two  guineas  for  every  day  that  lie  is  fully 
employed  on  such  audit,  aud  all  expenses  that  he  is  put  to  iu  the  auditing 
of  such  accounts,  provided  that  such  payments  do  not  iu  the  whole  exceed 
one  hundred  guineas. 

CXV.  From  and  after  the  passing  of  this  act  all  duties,  powers,  and 
authorities  under  the  local  act  of  the  tenth  year  of  king  George  the  fourth, 
chapter  sixty  eight,  now  remaining  vested  in  the  committee  of  management 
of  the  affairs  of  the  parish  of  St.  Paul,  Covent  Garden,  shall  cease  to  be  so 
vested,  and  shall  become  vested  in,  and  be  performed  and  exei'cised  by  the 
vestry  of  such  parish,  elected  under  the  act  of  the  eighteenth  and  nine- 
teenth years  of  Victoria,  chapter  one  hundred  aud  twenty,  and  that  the 
said  committee  shall  cease  and  be  determined,  aud  no  new  appointment  or 
election  of  such  committee  shall  take  place. 

CXVL  It  shall  not  be  lawful  for  the  metropolitan  board  of  works,  or  for 
any  vestry  or  district  board,  to  take,  use,  or  in  any  manner  interfere  with 
any  land,  soil,  tenements,  or  hereditaments,  or  any  rights,  of  whatsoever 
nature,  belonging  to  or  enjoyed  or  exerciseable  by  the  Queen’s  most 
excellent  Majesty  in  right  of  her  crown,  or  in  right  of  the  Duchy  of 
Lancaster,  without  the  consent  in  writing  of  the  commissioners  for  the 
time  being  of  her  Majesty’s  woods,  forests,  and  land  revenues,  or  one  of 
them,  on  behalf  of  her  Majesty,  first  had  and  obtained  for  that  purpose, 
which  consent  such  commissioners  are  hereby  respectively  authorised  to 
give,  or  without  the  consent  in  like  manner  of  the  chancellor  of  the  said 
Duchy  ; and  nothing  herein  contained  shall  divest,  take  away,  prejudice, 
diminish,  or  alter  any  estate,  right,  privilege,  power,  or  authority  vested  in 
or  enjoyed  or  exerciseable  by  the  Queen’s  Majesty,  her  heirs,  or  successors, 
in  right  of  her  crown  or  in  right  of  her  Duchy  of  Lancaster  : provided 
always,  that  nothing  herein  contained  shall  in  any  way  lessen,  alter,  or  in 
any  manner  prejudice  or  affect  the  rights,  powers,  and  authorities  of  the 
metropolitan  board  of  works  relating  to  the  main  drainage  of  the  metro- 
polis, but  such  rights,  powers,  and  authorities  may  be  put  in  force  as  if 
this  section  had  not  been  passed. 

CXVII.  It  shall  not  he  lawful  for  the  metropolitan  hoard  of  works,  or 
for  any  vestry  or  district  hoard,  to  take,  use,  or  in  any  manner  interfere 
with  any  land,  soil,  tenements,  or  hereditaments,  or  any  rights  of  whatso- 
ever nature,  belonging  to  or  enjoyed  or  exerciseable  by  the  Queen’s  most 
excellent  Majesty  in  right  of  her  Duchy  of  Cornwall,  without  the  consent  in 
writing  of  two  or  more  of  the  principal  officers  of  the  Duchy,  which  consent 
such  principal  officers  of  the  Duchy  are  hereby  authorised  to  give  ; and 
nothing  herein  contained  shall  divest,  take  away,  prejudice,  diminish,  or 
alter  any  estate,  right,  privilege,  power,  or  authority  vested  in  or  enjoyed 
or  exerciseable  by  the  Queen's  Majesty,  her  heirs,  or  successors,  in  respect 
of  the  said  Duchy  : provided  always,  that  nothing  herein  contained  shall  in 
any  way  lessen,  alter,  or  in  any  manner  prejudice  or  affect  the  rights,  powers, 
and  authorities  of  the  metropolitan  board  of  works  relating  to  the  main 
drainage  of  the  metropolis,  hut  such  rights,  powers,  and  authorities  may  he 
put  in  force  as  if  this  section  had  not  been  passed. 


(a)  P.  393. 
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SCHEDULES  to  which  this  Act  refers. 


25  k ‘Jt'*  Vict. 
c.  102. 


SCHEDULE  A. 

List  op  cektain  Securities  and  Liabilities  op  Metropolitan 
Commissioners  op  Sewers. 


Name  of  Lender,  Party  holding 
Security,  or  for  whose  Life  Annuity 
granted. 


John  Newberry  George 

Mary  Robinson 

G.  B.  Hart  (Executors  of)  . 

B.  D.  Kershaw 
Rev.  E.  D.  Kershaw  . 

Samuel  Kershaw  . 

T.  W.  Meller  (Executors  of) 

Do.  (d<>)  . 

J.  Hicks  (Executors  of) 

Johu  Hobbs  .... 

J.  G.  Hall 

Helena  Balcombe  (Trustets  of) 
Philip  Green 
James  Courthope  Peache 
Royal  Exchange  Assurance  Coi 
poratiou 

Rock  Life  Assurance  Company 
Annuities. 

(Estimated  value,  1st  Jauuary, 
1&06.) 

Charlotte  Swabey  . 

William  Edwards 
Sarah  Dorothy  Woodifield 
Louisa  Turner  . 

Sarah  Dorothy  Hunt 
Maria  Wood  ruffe 
Carolina  Jeremy  . 

Mar  garet  Symons 

Total 


Amount  of  Loan, 
or  Vidoe  of 
Annuity. 

Date  of  Loan  or  Grant 
of  Annuity. 

£ 

3. 

d 

3.mi0 

0 

0 

11  tli  April,  1323. 

2,000 

0 

0 

12th  March,  1824. 

l,0o0 

0 

0 

1,000 

0 

0 

1.0O0 

0 

0 

2,n00 

0 

0 

4th  June,  1S24. 

8,000 

0 

0 

12th  December,  1828. 

9,500 

0 

c 

13th  January,  1832. 

5,oo0 

0 

0 

8th  March,  1833. 

2,000 

0 

0 

27th  May,  1840. 

1,500 

0 

0 

loth  Sept,,  1847. 

1 , 500 

0 

0 

1,000 

0 

0 

10.UO0 

0 

0 

2nd  May,  1851. 

20,000 

0 

0 

17th  Sept.,  1852. 

( Between  1st  March 

228,800 

0 

0 

< 1854,  and  1st  Feb. 
j 1855! 

210 

10 

0 

19th  April,  1816. 

961 

18 

7 

1 12th  April,  1822. 

85 

19 

0 

10th  October,  1823. 

1,039 

1 1 

4 

>> 

217 

13 

11 

27th  August,  1824. 

259 

13 

11 

22nd  October,  1824. 

541 

3 

8 

2Stli  July,  1826. 

70 

4 

2 

295,689 

14 

7 

SCHEDULE  B. 

Apportionment  of  Debt  on  Loan  from  tiie  Clergy  Mutual 
Assurance  Society. 


Parishes  and  Places. 

Amount  charged  on  each  Paris! 
or  Part. 

£ s.  </.|  £ 

3. 

Saint  Marvlebone  . . . . 

10,5(53 

0 

Saint  Pancras  . • 

. . 7,466 

4 

Lambeth  ...... 

. . . 5. 1 81 

16 

Saint  George  Hanover-squ  ire  . . . 

. . . 9,449 

0 
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C'  <>"1  Parishes  and  Places. 

Amount  charged  on  each  Parish 
or  Part. 

£ 

s. 

d. 

£ 

5. 

d. 

Saint  Mary  Islington  .... 

4,018 

IS 

9 

Saint  Leonard  Shoreditch  . . . . 

2,658 

1 O 

6 

Paddington  ...... 

4,544 

19 

0 

Saint  Matthew  Bethnal  Green  . 

1,103 

13 

8 

Saint  Mary  Newingtou,  Surrey 

2,008 

4 

8 

Camberwell  . . . . . . 

2,219 

12 

6 

Saint  James  Westminster 

4.348 

6 

3 

Saint  James  and  Saint  John  Clerkenwell  . 

2.274 

5 

0 

Chelsea  ....... 

2,290 

7 

n 

4 

Saint  Mary  Abbotts  Kensington 

2,560 

17 

2 

Saint  Luke  Middlesex  . . . . 

1, 726 

0 

6 

Saint  George  the  Martyr  Southwark 

1,317 

12 

3 

Bermondsey  ...... 

1,391 

12 

0 

Saint  George-in-the-Last 

1,754 

11 

0 

Saint  Martin-in-the-Fields 

2,642 

8 

3 

Hamlet  of  Mile  End  old  Town 

1,589 

2 

6 

Rotherhithe  . . . . . . 

676 

9 

2 

Saint  John  Hampstead  .... 

814 

2 

4 

Whitechapel  District. 

Saint  Mai-y  Whitechapel 

1,139 

14 

1 

Christchurch  Spitalfields 

370 

13 

2 

Saint  Botolph  Without  Aldgate  . 

48S 

1 

11 

Holy  Trinity  Minories 

63 

0 

4 

Precinct  of  St.  Katharine  . 

169 

2 

3 

Hamlet  of  Mile  End  New  Town 

149 

13 

4 

Liberty  of  Norton  Folgate  . 

51 

18 

8 

Old  Artillery  Ground 

4‘2 

8 

11 

District  of  the  Tower 

28 

17 

6 

2,533 

10 

2 

Westminster  District. 

Saint  Margaret  and  Saint  John  the 

Evangelist  ..... 

• 

• 

2,695 

5 

2 

Greenwich  District. 

Saint  Paul  Deptford,  including 

Hatcbam  . . . . . 

1,043 

3 

10 

Saint  Nicholas  Deptford  . . . 

211 

7 

10 

Greenwich  . . . . . 

1,268 

7 

2 

2,527 

IS 

10 

Wandsworth  District. 

Claphara  ...... 

871 

19 

11 

Tooting  Graveney  . . . . 

103 

15 

8 

Streatham  . . . . . 

014 

14 

10 

Saint  Mary  Battersea,  excluding  Penge 

816 

1 

2 

Wandsworth  . . . . . 

4*  > 4 

0 

2 

Putney,  including  Roehampton  . . 

369 

19 

9 

3,160 

11 

6 

Hackney  District. 

Hackney  . . . . . 

2,451 

0 

4 

Saint  Mary  Stoke  Newington 

-83 

7 

10 

2,734 

8 

2 

Saint  Giles  District. 

Saint  Giles-in-the-Fields  and  Saint 

George  Bloomsbury 

1 • 

. 

2,772 

o 

5 

METROPOLIS  MANAGEMENT  AMENDMENT,  18(32. 


Parishes  and  Places. 

Amount  charged  on  each  Parish 
or  Part.. 

llolborn  District. 

£ 

8. 

d. 

£ 

s. 

d. 

Saint  Andrew  Holborn  above  Bars, 

ami  Saint  George  the  Martyr  . 

1,395 

3 

10 

Saint  Sepulchre  in  the  County  of 

Middlesex  . 

1ST 

11 

10 

Saffron-hill,  kc.  . . . 

294 

11 

4 

Liberty  of  Glasshouse-yard 

as 

9 

11 

1,915 

16 

11 

Strand  District. 

Saint  Anne  Soho  . . . 

953 

7 

5 

Saint  Paul  Covent  Garden 

453 

17 

10 

Precinct  of  the  Savoy 

90 

9 

6 

Saint  Mary  le-Straud 

157 

1 

4 

Saint  Clement  Danes 

897 

15 

9 

Liberty  of  the  Kolia 

109 

18 

4 

2,732 

10 

2 

Fulham  District. 

Saint  Peter  and  Saint  Taul  Hammer- 

smith  ...... 

713 

9 

0 

Fulham  . . . . . 

501 

19 

6 

1,215 

8 

6 

Limebouse  District. 

Saint  Anne  Limebouse 

586 

>r 

t 

3 

Saint  John  Wapping 

373 

11 

6 

Saint  Paul  Shad  well  . . . . 

3:5 

12 

7 

Hamlet  of  Kutcliffe 

463 

14 

3 



1,749 

5 

7 

Poplar  District. 

Ail  Saints  Poplar  . . . . 

1,637 

9 

10 

Saint  Mary  Stratford-le-Bow  . 

286 

1 

2 

Saint  Leonard  Bromley  . . . 

383 

6 

9 

2,306 

17 

9 

Saint  Saviour’s  District. 

Christchurch  . . . . . 

671 

3 

5 

Saint  Saviour  (including  the  Libert} 

of  the  Clink)  . . ... 

1,030 

10 

10 

1,701 

14 

3 

Plumstead  District. 

Charlton  next  Woolwich  . 

311 

16 

1 

Plumstead  ..... 

300 

9 

11 

Eltham  ..... 

157 

9 

9 

Lee  ....... 

248 

7 

9 

Ividbrooke  . . . . . 

90 

18 

0 

1,109 

1 

6 

Lewisham  District. 

Lewisham,  including  Sydenham  . 

1,149 

19 

7 

Hamlet  of  Penge  .... 

309 

13 

9 

1,459 

13 

4 

Saint  Olave  District. 

Saint  Ola ve  . . . . 

536 

6 

1 

Saint  Thomas  Southwark 

47 

12 

6 

Saint  John  Horsleydown  . . . 

433 

12 

10 

1,022 

11 

5 

The  Charter  House  .... 

• 

• 

20 

11 

10 

Gray  s Inn  . • • • • 

• 

142 

13 

10 

Total  . . . 1 

105,000 

0 

0 

5(39 

25  it  2<J  Vict. 
c.  102. 
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25  & 26  V ict. 
c.  102. 


SCHEDULE  C. 

Form  of  Assessment. 

Rf.solvki),  that  this  board  do  aud  they  do  hereby  ascertain  the  suras 
■which  ought,  in  their  judgment,  to  be  charged  upon  the  several  parts  ot  the 
metropolis,  and  other  parts  charged  with  mortgages,  debts,  and  liabilities 
at  the  expiration  of  the  act  of  the  11th  and  i 2th  years  ot  her  Majesty, 
chapter  112,  for  defraying  the  expenses  of  the  said  board,  in  the  execution 
of  the  Metropolis  Local  Management  Act,  1855,  tor  the  year  ending 
IS  , under  and  pursuant  to  the  said  act  and  the  acts  tor  amending  the 
same  ; and  ordered  that  such  sums  be  assessed  as  hereinafter  specified, 
and  they  are  hereby  assessed  upon  such  parts  respectively,  and  that 
precepts  under  the  common  seal  of  the  board  do  issue  for  obtaining 
payment  thereof : — 


Parishes,  Districts,  or  Parts.  Sums  assessed. 


[ Here  insert  ike  par  ishes,  districts,  parts 
of  parishes,  die.,  as  for  instance,] 

City  of  London,  the  whole 
Parish  of  , the  whole  . 

That  part  of  the  parish  included  in 
former  district  [or  level  or 

division]  ..... 
That  part  of  the  parish  included  in 
former  district  [or  level  or 

division]  . . . . . 

[And  so  on,  adding  the  names  of  the 
other  parishes,  districts,  parts  of 

parishes,  Ac.,  on  which  sums  are 

assessed,  and  the  sums  assessed .] 


Form  of  Precept  demanding  one  Sum  assessed  upon  the  whole  of  a Parish, 

or  other  Place. 

To  the  vestry  [or  other  body  or  person  charged,  with  payment  of  the 
amount]  of  the  paiish  [or  other  place,  describing  it  by  name]. 

Ey  viitue  of  an  act  passed  in  the  nineteenth  year  of  the  reign  of  Queen 
Victoria,  intituled,  “An  Act  for  the  better  Local  Management  of  the 
Metropolis,” 

Tnio  metropolitan  board  of  works  do  issue  this  their  precept  under  their 
common  seal  to  you  the  said  vestry  [or  chamberlain,  At.],  and  do  hereby 
require  you  to  pay  to  on  or  before  the  day  of  now  next 

ensuing,  the  sum  of  pounds  shillings  and  pence,  being 

the  sum  which  ought,  in  the  judgment  of  the  said  board,  to  be  charged 
upon  the  said  parish  [or  city,  Ac.],  for  defraying  the  expenses  of  the  said 
hoard  in  the  execution  of  the  said  act,  and  which  they  the  said  board  did, 
on  the  day  of  18  ascertain  and  assess  upon  the  said  parish 

[or  city,  At.],  for  such  purpose,  under  and  in  pursuance  of  the  provisions 
of  the  said  act  and  the  acts  for  amending  the  same  in  that  behalf. 

Dated  this  day  of  IS  . 
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25  A 26  Via. 

Form  of  Precept  demanding  an  Amount  made  up  of  a Sum  assessed  upon 
the  whole  of  a Parish  or  other  Place,  and  of  a Sum  or  Sums  assessed 
upon  a Part  or  Parts  of  such  Parish  or  Place. 


To  the  vestry  for  other  body  or  person  charged  with  payment  of  the 
amount]  of  the  parish  [or  other  place,  dtscri'nng  it  by  name]. 

By  virtue  of  an  act  passed  in  the  nineteenth  year  of  the  reign  of  Queen 
Victoria,  intituled  “ An  Act  for  the  better  Local  Management  of  the 
Metropolis,” 

The  metropolitan  board  of  works  do  issue  this  their  precept  under  their 
common  seal  to  you  the  said  vestry,  and  do  hereby  require  you  to  pay  to 
on  or  before  the  day  of  now  next  ensuing,  the  sum  of 

pounds  shillings  and  pence,  the  sum  of  pounds 

shillings  and  pence,  part  of  the  said  sum  of  pounds 
shillings  and  pence,  being  the  sum  which  ought,  in  the  judgment  of 

the  said  board,  to  be  charged  upon  the  whole  of  the  said  parish  for 
defraying  the  expenses  of  the  said  board  in  the  execution  of  the  said  act, 
and  which  they  the  said  board  did,  on  the  day  of  18  , 

ascertain  and  assess  upon  the  said  parish  for  such  purpose,  under  and  in 
pursuance  of  the  provisions  of  the  said  act  and  the  acts  for  amending  the 
same  in  that  behalf. 

*The  sum  of  pounds  shillings  and  pence,  other  part 

of  the  said  sum  of  pounds  shillings  and  pence,  being 

the  sum  which  ought,  in  the  judgment  of  the  said  board,  to  be  charged 
upon  that  part  of  the  said  parish  of  which  was  at  and  immediately 

before  the  determination  and  expiration  of  the  Metropolitan  hewers  Act, 
1848,  included  in  the  sewerage  district,  for  defraying  the  expenses 

of  the  said  board  in  the  execution  of  the  said  act,  and  which  they  the  said 
board  did,  on  the  day  of  18  , ascertain  and  assess  upon  the 

said  part  of  the  said  parish  for  such  purpose,  under  and  iu  pursuance  of 
the  provisions  of  the  said  act  and  the  acts  for  amending  the  same  in  that 
behalf.  [ Where  distinct  sums  are  assessed  upon  other  parts  of  (he  same 
parish,  that  portion  of  the  preceding  jurm  commencing  at*  may  be  repeated 
in  inch,  case.] 

Dated  this  day  of  18  . 


Form  of  Precept  to  a District  Board  of  Works,  demanding  a Sum  assessed 
upon  the  whole  of  a Parish  within  the  District,  or  an  Amount  consisting 
of  a Sum  assessed  upon  the  whole  Parish,  and  a Sum  or  Sums  assessed 
upon  a Part  or  Pa < ts  of  the  same  Parish. 

To  the  board  of  works  for  the  district. 

By  virtue  of  an  act  passed  in  the  nineteenth  year  of  the  reign  of  Queen 
Victoria,  intituled  “ An  Act  for  the  better  Local  Management  of  the 
Metropolis,” 

Tnn  metropolitan  board  of  works  do  issue  this  their  precept  under  their 
common  seal  to  you  the  said  district  board  of  works  for  the  said 
district,  and  do  hereby  require  you  to  pay  to  on  or  before  the 

day  of  now  next  ensuing, * the  sum  of  pounds  shillings 

and  pence,  being  the  sum  which  ought,  in  the  judgment  of  the  said 

board,  to  be  charged  upon  the  parish  of  within  the  said  dis- 

trict, for  defraying  the  expenses  of  the  said  board  in  the  execution  of  the 
said'act  and  which  they  the  said  board  did,  on  the  day  of 

18  , ascertain  and  assess  upon  the  said  parish  for  such  purpose,  under 
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25  it  2ii  Vict.  and  in  pursuance  of  the  provisions  of  the  said  act  and  the  acts  for  amending 
c-  10:j-  the  same  in  that  behalf. 

* [ Where  the  amount  demanded  is  made  up  of  a sum  assessed  upon  a 
whole  parish  within  the  district , and  also  of  a sum  or  sums  assessed  on  a 
part  or  parts  of  the  same  parish,  the  form  mail  he  as  follows : — 

The  sum  of  pounds  shillings  and  pence,  part  of  the 

said  sum  of  pounds  shillings  and  pence,  being  the  sum 

which  ought,  in  the  judgment  of  the  said  board,  to  be  charged  upon  the 
whole  of  the  parish  of  within  the  said  district,  for  defraying  the 

expenses  of  the  said  board  in  the  execution  of  the  said  act,  and  which 
they  the  said  board  did,  on  the  day  of  18  , ascertain  and 

assess  upon  the  said  parish  for  such  purpose,  under  and  in  pursuance  of 
the  provisions  of  the  said  act  and  the  acts  for  amending  the  same  in  that 
behalf. 

The  sum  of  pounds  shillings  and  pence,  other  part 

of  the  said  sum  of  pounds  shillings  and  pence,  being 

the  sum  which  ought,  in  the  judgment  of  the  said  board,  to  be  charged 
upon  that  part  of  the  said  parish  of  within  the  said  district, 

which  was  at  and  immediately  before  the  determination  and  expiration  of 
the  Metro  ;olitan  Sewers  Act,  1848,  included  in  the  separate 

sewerage  district,  for  defraying  the  expenses  of  the  said  board  in  the 
execution  of  the  said  act,  and  which  they  the  said  board  did,  on  the 
day  of  18  , ascertain  and  assess  upon  the  said  part  of  the  said 

parish  for  such  purpose,  under  and  in  pursuance  of  the  provisions  of  the 
said  act  and  the  act  for  amending  the  same  in  that  behalf.] 

Dated  this  day  of  18  . 


Form  of  Precept  to  a District.  Board  of  Works,  where  Sums  are  assessed 
upon  several  Parishes  and  Parts  of  Parishes  within  the  District. 

To  the  board  of  works  for  the  district. 

By  virtue  of  an  act  passed  in  the  nineteenth  year  of  the  reign  of  Queen 
Victoria,  intituled  “ An  Act  for  the  better  Local  Management  of  the 
Metropolis,” 

The  metropolitan  board  of  works  do  issue  this  their  precept  under  their 
common  seal  to  you  the  said  board  of  works  for  the  said  district, 

and  do  hereby  require  you  to  pay  to  the  on  or  before  the  day  of 

now  next  ensuing,  the  sum  of  pounds  shillings  and 
pence,  being  the  amount  of  the  several  and  respective  sums  of  money  here- 
uudei  set  down  and  expressed  opposite  to  and  against  the  several  parishes 
and  parts  of  parishes  within  your  said  district  hereinafter  mentioned,  which 
said  several  sums  ought,  in  the  judgment  of  the  said  hoard,  to  be  charged 
upon  the  said  parishes  and  parts  of  parishes  respectively  for  defraying  the 
expenses  of  the  said  board  in  the  execution  of  the  said  act,  and  which 
they  the  said  board  did,  on  the  day  of  13  , ascertain  and 

assess  upon  the  said  several  parishes  and  parts  of  parishes  for  such  pur- 
pose. under  and  in  pursuance  of  the  provisions  of  the  said  act  and  the  acts 
for  amending  the  same  in  that  behalf  : 


ORNAMENTAL  GROUNDS  PROTECTION,  18G3. 


Names  of  P irishes,  Parts  of  Parishes,  fcc. 

25  Ar  2C>  \ iot. 
0.  102. 

The  parish  for  hamlet,  precinct,  c£v.]  of 
. The  whole  of  the  parish. 

That  part  of  the  said  parish  [or  hamlet, 
precinct,  <tr.,  of  ],  within  the  said 

district,  which  was  at  and  im- 
mediately before  the  determination  and 
expiration  of  the  Metropolitan  Sewers  Act,, 
1848,  included  in  the  sewerage 

district.  [Ami  so  on  in  the  case  of  each 
parish,  part  of  a parish,  Ac.] 

£ 

s. 

d. 

£ 

s. 

d. 

D.ited  this  day  of  18  . 


2G  Vict.  c.  13. 

An  Act  for  the  Protection  of  certain  Garden  or  Ornamental  26  Vict. 

Grounds  in  Cities  and  Boroughs  (a).  [4tli  May,  1863.]  c'  1,{ 

Whereas  it  is  expedient  to  make  provision  for  the  better  protection  and 
charge  of  enclosed  garden  or  ornamental  grounds  which  have  been  set 
apart  for  the  use  of  the  inhabitants  of  any  public  square,  crescent,  circus, 
street,  or  other  public  place  surrounding  or  adjoining  such  gardens  or 
grounds  in  any  city  or  borough  : be  it  enacted  by  the  Queen’s  most 
excellent  Majesty,  by  and  with  the  advice  and  cousent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  parliament  assem- 
bled, and  by  the  authoiity  of  the  same,  as  follows  : 

I.  Where  in  any  city  or  borough  any  enclosed  garden  or  ornamental  Gardens 
ground  has  been  set  apart  otherwise  than  by  the  revocable  permission  of 
the  owner  thereof  in  any  public  square,  crescent,  circus,  street,  or  other  inav  bTfreed 
public  place,  for  the  use  or  enjoyment  of  the  inhabitants  thereof,  and  where  from 
the  trustees,  commissioners,  or  other  body  appointed  for  the  care  of  the  neglect, 
same  have  neglected  to  keep  it  in  proper  order,  or  where  such  garden  or  Kent's  R(te 

ground  has  not  been  vested  in  or  placed  under  the  management  of  any  and  vested’ 

trustees,  commissioners,  or  other  body  for  the  care  of  the  same,  and  from  in  the 
the  want  of  such  care,  or  from  any  other  cause,  has  been  neglected,  the  h,'n,'.q' 
metropolitan  board  of  works,  where  the  same  is  in  any  place  under  of  worics 
their  jurisdiction,  except  the  city  of  .London  (where  the  provisions  of  this  or  other 

act  shall  be  carried  into  effect  by  the  corporation  of  the  said  city),  and  corporate 

the  corporate  authorities  in  any  other  city  or  borough,  shall  take  charge  of  ‘ - ’ 

the  same,  putting  up  a notice  or  notices  to  that  effect  in  such  garden  or 
ornamental  ground,  and  if  after  due  inquiry  the  person  entitled  to  any 
estate  of  freehold  in  the  same  cannot  be  found,  or  if  it  shall  be  vested  in 
any  person  by  whom  it  is  held,  subject  to  any  condition  or  reservation 
for  keeping  the  same  as  and  for  a garden  or  pleasure  ground,  or  that  the 
same  shall  not  be  built  upon,  but  nut  otherwise,  shall  cause  any  buildings 

(a)  See  “ Public  Pleasure  Grounds,”  p.  66. 
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•26  Vict. 

O.  16. 

ur  vested  in 
a committee 
of  rated  in- 
habitants. 


Protection 
of  open 
spaces  from 
encroach- 
ment. 


Kxpcnses 
how  to  be 
defrayed. 


5 it  6 W.  4, 

C.  70. 

Byelaws  for 
maiiage- 


or  otlier  encroachment  made  therein  within  the  period  of  twenty  years  before 
the  passing  of  this  act  to  be  removed,  aud  (if  requested  by  a majority 
of  two-thirds  of  the  owners  and  of  the  occupiers  of  the  houses  surrounding 
the  same)  shall  vest  such  garden  or  ornamental  ground  in  a committee  | 
consisting  of  not  more  than  nine  nor  fewer  than  three  of  the  rated 
inhabitants  of  such  houses  to  be  chosen  annually  by  such  inhabitants,  in 
order  that  the  same  may  be  kept  as  a garden  or  ornamental  ground  for  the 
use  of  such  inhabitants  ; and  the  vestry  or  board  of  any  and  every  parish 
or  district  within  which  the  same  or  any  part  thereof  is  situate  shall 
from  time  to  time  cause  to  be  raised  the  sums  required  by  such  committee  I 
for  defraying  the  expenses  of  the  maintenance  and  management  of  such 
enclosed  garden  or  ornamental  ground,  or  of  such  part  thereof  as  is  situate 
within  their  parish  or  district,  by  an  addition  to  the  general  rate  to  be  I 
assessed  on  the  occupiers  of  such  houses  ; or  if  the  said  owners  and 
occupiers  shall  not  agree  as  aforesaid  to  undertake  the  charge  ot  such 
garden  or  ornamental  ground,  the  metropolitan  board  of  works  or  corporate 
authority  aforesaid  shall,  within  six  months  after  the  notice  hereinbefore 
mentioned  shall  have  been  put  up  within  the  same,  or  within  such  further 
time  as  the  said  board  or  authority  may  think  it  expedient  to  allow  for  1 
such  agreement  to  he  come  to,  vest  the  same  in  such  vestries  or  boards,  I 
who  shall  thenceforth  take  charge  of  and  maintain  the  same  as  an  open  1 
place  or  street  in  such  manner  as  shall  appear  to  them  most  advantageous  1 
to  the  public,  subject  to  the  approval  of  the  metropolitan  board  of  works  1 
or  corporate  authority,  as  the  case  may  require;  saving  and  always  I 
reserving  to  every  person  and  persons,  his  and  their  heirs,  executors,  j 
administrators,  and  assigns,  all  such  estate,  l ight,  title,  and  interest  as  he,  j 
she,  or  they  would  or  ought  to  have  had  and  enjoyed  of,  in,  to,  from, 
or  out  of  the  gardens  and  grounds  aforesaid  in  case  this  act  had  not 
passed. 

II.  And  whereas  it  is  expedient  that  the  same  should  be  carefully  pro-  j 
tected  from  undue  encroachment,  where  any  right  to  require  that  any  I 
garden  or  ornamental  ground  as  aforesaid  be  kept  and  maintained  as  such, 
or  that  the  same  shall  not  be  built  upon,  shall  belong  to  any  person  in 
right  of  any  house  or  other  property,  and  he  shall  by  notice  in  writing 
signed  by  him  addressed  to  the  metropolitan  board  of  works  where  the 
same  is  in  any  place  under  their  jurisdiction,  except  the  city  of  London, 
where  the  same  shall  be  addressed  to  the  corporation  of  the  said  city,  or  to 
the  corporate  authorities  in  any  other  city  or  borough,  requesting  the  said 
metropolitan  board  of  works  or  corporate  authority  to  protect  the  right 
before  mentioned,  the  said  metropolitan  board  of  wox-ks  or  corporate 
authority,  after  due  inquiry,  may,  if  they  shall  think  fit,  accede  to  such 
request,  and  then  and  thereupon  the  right  of  such  person  to  require  that 
such  garden  or  ornamental  ground  be  maintained  as  such,  or  that  the 
same  shall  not  be  built  upon,  shall  thenceforth  be  vested  in  such  metro- 
politan boaul  of  works  or  corporate  authority,  who  shall  be  fully  em- 
powered, for  and  in  their  own  name,  to  exercise  all  the  rights,  powers,  and 
privileges  in  relation  thereto,  aud  take  such  legal  proceedings  for  asserting, 
defending,  and  protecting  the  same,  as  the  said  person  might  have 
exercised  or  taken. 

HI.  Any  charge  incurred  by  the  metropolitan  board  of  works  in  the 
execution  of  this  act  shall  be  deemed  to  be  expenses  of  the  said  board  for 
payment  whereof  provision  is  made  by  the  act  for  the  better  local  manage-  i 
rnent  of  the  metropolis;  and  the  expenses  incuired  by  any  corporate 
authority  shall  be  deemed  to  be  expenses  necessarily  incurred  by  them  in 
carrying  into  execution  within  and  for  their  city  or  borough  the  act 
intituled  “An  Act  to  provide  for  the  Regulation  of  Municipal  Corporations 
in  England  and  Wales,”  and  any  other  act  amending  the  same. 

IV.  Where  any  such  garden  or  ground  is  managed  by  any  committee  of 
the  inhabitants  of  any  square,  crescent,  circus,  street,  or  place,  such  com- 
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mittee  may  make,  ami  from  time  to  time  revoke  and  alter,  byelaws  26Vict. 
for  the  management  of  the  same,  and  for  the  preservation  of  the'  trees,  c-  ls- 
shrubs,  plants,  flowers,  rails,  fences,  seats,  summer-houses,  and  other  tmMlt  of 
things  therein,  which  byelaws  shall  be  entered  in  a book  kept  for  that  garden,  kc. 
purpose  by  the  committee,  signed  by  the  chairman  of  the  meeting  at  which 
the  same  shall  be  passed,  and  which  book  shall  and  may  be  produced  and 
read,  and  taken  as  evidence  of  such  byelaws,  in  all  courts  whatever,  and 
any  inhabitant  or  servant,  or  other  person  admitted  to  such  garden  by  any 
inhabitant,  offending  against  the  same,  after  they  shall  have  been  duly 
I allowed,  as  hereinafter  provided,  upou  proof  thereof  before  a magistrate 
I acting  for  the  district  in  which  such  garden  is  situate,  shall  be  liable  for 
i each  offence  to  a penalty  not  exceeding  five  pounds  : provided  always,  that 
such  byelaws  shall  not  come  into  operation  until  the  same  shall  have  been 
I allowed  by  some  judge  of  one  of  the  superior  courts,  or  by  the  justices  in 
quarter  sessions  ; and  it  shall  be  incumbent  on  such  judge  or  justices,  on 
the  request  of  such  committee,  to  inquire  into  any  byelaws  tendered  to 
i them  for  that  purpose,  and  to  allow  or  disallow  the  same  as  they  think 
; meet. 


V.  Any  police  constable  w ho  shall  see  any  person  throwing  any  rubbish 
into  any  such  garden,  or  trespassing  therein,  or  getting  over  the  railings 
or  fence,  or  stealing  or  damaging  the  flowers  or  plants,  or  committing 
any  nuisance  therein,  may  appreheud  such  person,  under  the  authority 
hereby  given  to  him  ; and  any  person  convicted  before  any  magistrate 
acting  for  the  district  shall  be  liable  for  each  and  every  offeuce  aforesaid 
to  a penalty  not  exceeding  forty  shillings,  or  to  imprisonment  for  any 
period  not  exceeding  fourteen  days  ; and  in  case  it  shall  be  necessary 
to  state  in  any  proceedings  the  ownership  of  the  property  of  such  garden, 
flowers,  or  plants,  it  shall  be  sufficient  to  describe  the  same  as  the  pro- 
perty of  the  committee  by  the  name  of  A.B.  and  others. 

VI.  The  provisions  contained  in  the  two  hundred  and  twenty-fifth,  two 
hundred  and  twenty-sixth,  two  hundred  and  twenty-seventh,  and  two 
hundred  and  twenty-eighth  sections  of  the  act  passed  in  the  session  of 
parliament,  held  in  the  eighteenth  and  nineteenth  years  of  the  reign  of  her 
most  gracious  Majesty  the  Queen,  chapter  one  hundred  and  twenty  (a),  shall 
be  incorporated  in  this  act,  and  shall  apply  to  any  penalty  or  forfeiture 

i imposed  by  this  act,  or  any  byelaw  made  in  pursuance  thereof,  in  and  for 
i every  matter  or  thing  done  or  omitted  to  be  done  within  the  metropolitan 
i district ; and  the  act  passed  in  the  twelfth  year  of  the  reign  of  her 
Majesty  the  Queen,  chapter  forty-three  (61  shall  apply  to  every  penalty  or 
forfeiture  imposed  by  this  act,  or  any  byelaw  made  in  pursuance  thereof, 
for  any  matter  or  thing  done  or  omitted  to  be  done  within  any  other  part 
' of  England  and  Wales. 

VII.  Nothing  in  this  act  shall  extend  to  or  include  any  garden,  orna- 
mental ground,  or  other  land  belonging  to  her  Majesty  in  right  of  her 

, crown  or  of  her  Duchy  of  Lancaster,  or  any  garden,  ornamental  ground,  or 
! other  land  for  the  time  being  under  the  management  of  the  commissioners 
for  the  time  being  of  her  Majesty’s  works  and  public  buildings,  or  of  the 
commissioners  for  the  time  being  acting  under  the  Crown  Estate  Paving 
Act,  1851,  or  to  any  garden,  ornamental  or  other  ground,  for  which 
special  provision  is  made  for  the  due  care  and  protection  thereof  by  any 
public  or  private  act  of  parliament. 

VIII.  Nothing  in  this  act  shall  extend  to  Scotland  or  Ireland. 


Penalty  for 

injuring 

garden. 


Certain 
provisions 
of  18  <fc  lit 
Viet.  c.  120, 
to  be  incor- 
porated 
with  tilts 
act,  and  to 
apply  to 
penalties, 
<tc.,  im- 
posed by 
this  act. 

11  & 12  Viet, 
c.  43,  also  to 
apply. 

Act  not  to 
extend  to 
property  of 
the  crown  i r 
to  property 
under  the 
manage- 
ment of  tbo 
commis- 
sioners of 
works,  kc. 

Extent  ot 
act. 


(a)  See  art',  p.  401. 


(5)  Sec  note,  p.  55. 
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26  Vict. 
c.  17. 


21  A 22  Viet, 
c.  9$. 


Short  title. 

Restriction 
as  t'i  the 
adoption  of 
the  act  by 
certain 
places. 


Amendment 
of  sections 
17  A IS  of 
21  A 22  Vict. 
c.  US. 


As  to  aban- 
donment of 
local 

government 
act  in  cer- 
tain places. 


26  Vict.  c.  17. 

An  Act  for  amending  the  Local  Government  Act  (1858). 

[lltli  May,  1863.] 

Wiiereas  by  the  Local  Government  Act,  1858  (a),  after  reciting  “that 
it  is  expedient  to  amend  the  Public  Health  Act,  1848  ( b ),  and  to  make 
further  provisions  for  the  local  government  of  towns  and  populous  districts 
in  England,”  numerous  provisions  are  made  for  the  establishment  of  local 
government  in  towns  and  populous  districts  that  may  adopt  the  act,  for 
the  regulation  of  the  sewerage,  drainage,  and  buildings  therein,  for  the 
maintenance  of  the  streets  and  roads,  and  for  police  and  other  town 
purposes  : and  whereas  it  is  expedient  to  place  some  restriction  upon 
the  adoption  of  the  act  by  places  containing  a small  population  only,  and 
otherwise  to  amend  the  said  act : be  it  enacted  by  the  Queen’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  presmt  parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  fullows  : 

I.  This  act  may  be  cited  as  “ The  Local  Government  Act  Amendment 
Act,  18*53.” 

II.  The  adoption  of  the  Local  Government  Act,  1858(a),  by  any  place 
where  that  act  was  not  in  force  on  the  first  day  of  March,  one  thousand 
eight  hundred  and  sixty-three,  and  where  the  population  according  to  the 
then  last  census  is  less  than  three  thousand,  shall  not  be  of  any  validity 
uidess  it  is  approved  by  one  of  her  Majesty’s  principal  secretaries  of  state, 
on  pi’oof  being  given  to  his  satisfaction  that  by  reason  of  special  circum- 
stances it  is  expedient  that  such  place  should  be  allowed  to  adopt 
the  act. 

Before  signifying  his  approval  or  disapproval  the  said  secretary  may 
cause  an  inquiry  to  be  made  in  the  place  as  to  the  circumstances  alleged  in 
support  of  the  expediency  of  the  adoption  of  the  act,  of  the  time  and  place 
of  which  inquiry  fourteen  days  public  notice  shall  be  given,  and  on  the 
determination  of  such  inquiry  shall  give  or  withhold,  as  he  thinks  just, 
his  approval  of  the  adoption  of  the  act. 

The  approval  or  disapproval  of  the  said  secretary  of  state  shall  be 
published  by  the  said  secretary  in  the  Gazette,  and  such  publication  shall 
be  evidence  of  the  fact  of  that  approval  or  disapproval  having  been  given. 

III.  Petitions  appealing  against  the  resolution  of  adoption,  and  praying 
for  exclusion  from  the  operation  of  the  Local  Government  Act,  under  the 
seventeenth  section  of  that  act  (c),  and  appeals  from  owners  and  ratepayers 
v ho  dispute  the  validity  of  the  vote  for  adoption  under  the  eighteenth 
section  of  the  same  act  (c),  may  be  presented  and  had  at  any  time  before 
the  expiration  of  six  weeks  from  the  date  of  any  resolution  adopting 
the  act. 

IV.  When  a resolution  adopting  the  Local  Government  Act  has  been 
passed  in  a place  in  which  the  population,  according  to  the  then  last 
census,  is  less  than  three  thousand,  that  resolution  may  at  any  time  be 
rescinded  by  a subsequent  resolution  passed  in  the  same  manner  in  which 
resolutions  for  the  adoption  of  the  act  are  required  to  be  passed,  but  the 
rescinding  resolution  shall  not  be  of  any  effect  unless  it  is  approved  by  one 
of  her  Majesty’s  principal  secretaries  of  state,  and  notice  is  published  by 
him  in  the  London  Gazette  of  the  passing  of  the  resolution  and  of  his 
approval  thereof. 

An  appeal  may  be  had  from  any  such  rescinding  resolution  in  the  same 


(«)  See  21  & 22  Viet.  c.  9S,  p.  457.  (6)  See  11  A 12  Vict.  c.  63,  p 246.  (c)  P.  461. 
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manner  ami  subject  to  t Jie  same  conditions,  as  nearly  as  may  be,  in  and  26  Vict. 
subject  to  wbicb  an  appeal  may  be  bad  against  a resolution  adopting  the  c-  17  ■ 
act ; and  the  provisions  of  the  Local  Government  Act  relating  to  an  appeal 
against  the  adoption  of  the  act  shall,  with  the  requisite  variations,  apply 
to  an  appeal  under  this  section. 

The  notice  of  the  rescinding  resolution  shall  not  be  published  until  the 
expiration  of  the  time  limited  for  an  appeal,  or  until  the  determination  of 
the  appeal,  but  upon  the  publication  thereof  the  adoption  of  the  Local 
Government  Act  shall  be  deemed  to  be  avoided  as  from  the  date  of  that 
publication,  and  from  the  same  date  the  Local  Government  Act  shall  cease 
to  be  in  force  within  the  district,  and  the  district  shall  revert  to  the 
position  in  which  it  was  before  the  adoption  of  the  Local  Government  Act ; 
so  nevertheless  that  any  contracts  that  may  have  been  entered  into  by  or 
on  behalf  of  the  local  board  of  any  such  district  may  be  enforced  in  the 
same  manner  in  all  respects  as  if  the  Local  Government  Act  had  continued 
in  force  in  the  district,  and  so  far  as  may  be  necessary  for  the  enforcement 
of  such  contracts  the  local  board  and  all  their  powers  of  levying  money 
shall  be  deemed  to  be  continued. 

V.  In  any  district  constituted  under  the  Local  Government  Act,  1858,  Provision 

where  by  that  act  the  local  board  is  required  to  be  elected  by  the  rate-  ^ 

payers,  and  where  the  population  according  to  the  theu  last  census  is  less  constitu- 
than  three  thousand,  if  no  election  of  a local  board  in  pursuance  of  the  tion  of  dis- 
said  act  takes  place  within  three  months  from  the  date  of  the  constitution  trict. 

of  the  district,  or  if  in  any  such  district  as  last  aforesaid  the  local  board 
makes  default  in  appointing  fit  and  proper  persons  to  the  following  offices 
or  any  of  them,  that  is  to  say,  to  the  office  of  surveyor,  inspector  of 
nuisances,  clerk,  and  treasurer,  within  two  months  after  the  election  of 
the  local  board,  then  upon  the  happening  of  either  of  the  above  events  the 
adoption  of  the  Local  Government  Act  in  the  said  district  shall  be  void, 
and  the  Local  Government  Act,  1858,  shall  cease  to  be  in  force  within  the 
district,  and  the  district  shall  revert  to  the  same  position  as  it  was  in 
before  the  adoption  of  the  act ; so  nevertheless  that  any  contracts  that 
may  have  been  entered  into  by  or  on  behalf  of  the  local  board  of  any  such 
district  may  be  enforced  in  the  same  manner  in  all  respects  as  if  the  Local 
Government  Act  had  continued  in  force  in  the  district,  and  so  far  as  may 
be  necessary  for  the  enforcement  of  such  contracts  the  local  board  and  ail 
their  powers  of  levying  money  shall  be  deemed  to  be  continued. 

VI.  Where  any  district  under  the  Public  Health  Act,  1848,  and  the  L,)raj 
Local  Government  Act,  1858,  or  either  of  such  acts,  or  any  other  place,  is  Government 
surrounded  by  or  adjoins  a highway  district  constituted  under  the  Highway  Act  districts 
Acts,  such  first-mentioned  district  or  other  place  shall  for  the  purpose  of 

any  meeting  of  the  highway  board  be  deemed  to  be  within  such  highway  districts  for 
district.  purpose  of  highway  meetings. 

VII.  The  power  of  adopting  any  part  or  parts  of  the  Local  Government  A meud- 

Act,  1858,  given  by  that  act  (a)  and  the  acts  amending  the  same,  shall  not  of 

be  exhausted  by  one  adoption,  but  may  be  exercised  from  time  to  time.  2l  tfc  22  V ict. 

VIII.  The  Public  Health  Act,  1848,  and  the  acts  amending  the  same,  c.  9S. 
and  the  acts  amending  the  Local  Government  Act,  1858(6),  including  this  Construc- 
act,  are  hereby  declared  to  be  one  act,  and  to  be  included  under  the  tion  of  acts, 
expression  the  Local  Government  Act,  1858,  or  any  words  referring  to 

that  act. 

(a)  See  pp.  460,  519.  (6)  See  24  & 25  Vict.  c.  61,  p.  519. 
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26  & 27  Vict.  C.  40. 


26  & 27  Vict. 
o.  40. 


An  Act  for  the  . Regulation  of  Bakehouses  (a). 

[16th  July,  1863.] 


Short  title. 
Interpret.'! 
tion  of 
terms. 


Limitation 
of  hours  of 
labour  of 
persons 
under  18 
years  of, 
age. 


Whereas  it  is  expedient  to  limit  the  hours  of  labour  of  young  persons 
employed  in  bakehouses,  and  to  make  regulations  with  respect  to  cleanli- 
ness and  ventilation  in  bakehouses : be  it  enacted  by  the  Queen’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows: 

I.  This  act  may  be  cited  as  “ The  Bakehouse  Regulation  Act,  1863.” 

II.  For  the  purposes  of  this  act  the  words  hereinafter  mentioned  shall 
be  construed  as  follows ; that  is  to  say, 

‘ ‘ Local  authority  ” shall,  as  respects  any  place,  mean  the  persons  or 
bodies  of  persons  defined  to  be  the  local  authority  in  that  place  by  the 
one  hundred  and  thirty-fourth  section  of  the  act  passed  in  the  session 
holden  in  the  eighteenth  and  nineteenth  years  of  the  reign  of  her 
present  Majesty,  chapter  one  hundred  and  twenty  (b),  or  by  the 
Nuisances  Removal  Acts  hereinafter  mentioned  ; that  is  to  say,  as  to 
England,  by  the  act  passed  in  the  session  holden  in  the  eighteenth 
and  nineteenth  years  of  the  reign  of  her  present  Majesty,  chapter  one 
hundred  and  twenty-one  ( c ),  as  amended  by  the  act  passed  in  the 
session  holden  in  the  twenty-third  and  twenty-fourth  years  of  the 
reign  of  her  present  Majesty,  chapter  seventy-seven  (c/) ; as  to  Scot- 
land, by  the  act  passed  in  the  session  holden  in  the  nineteenth  and 
twentieth  years  of  the  reign  of  her  present  Majesty,  chapter  one 
hundred  and  three;  and  as  to  Ireland,  by  the  acts  passed,  the  one 
in  the  session  holden  in  the  eleventh  and  twelfth  years  of  the  reign 
of  her  present  Majesty,  chapter  one  hundred  and  twenty-three,  and 
the  other  in  the  session  holden  in  the  twelfth  and  thirteenth  years  of 
the  reign  of  her  present  Majesty,  chapter  one  hundred  and  eleven  : 
“Bakehouse”  shall  mean  any  place  in  which  are  baked  bread,  biscuits, 
or  confectionery,  from  the  baking  or  selling  of  which  a profit  is 
derived : 

“Employed,”  as  applied  to  any  person,  shall  include  any  person  work- 
ing in  a bakehouse,  whether  he  receives  wages  or  not : 

“ Occupier  ” shall  include  any  person  in  possession  : 

“The  court”  shall  include  any  justice  or  justices,  sheriff  or  sheriff 
substitute,  magistrate  or  magistrates,  to  whom  jurisdiction  is  given 
by  tl»  is  act. 

III.  No  person  under  the  age  of  eighteen  years  shall  be  employed  in  any 
bakehouse  between  the  hours  of  nine  of  the  clock  at  night  and  five  of  the 
clock  in  the  morning. 

If  any  person  is  employed  in  contravention  of  this  section  the  occupier  of 
the  bakehouse  iu  which  he  is  employed  shall  incur  the  following  penalties 
in  respect  of  each  person  so  employed  ; that  is  to  say, 

For  the  first  offence,  a sum  not  exceeding  two  pounds: 

For  a second  offence,  a sum  not  exceeding  five  pounds  : 

For  a third  and  every  subsequent  offeuce,  a sum  not  exceeding  one 
pound  for  each  day  of  the  continuance  of  the  employment  in  contra- 
vention of  this  act,  so  that  no  greater  penalty  be  imposed  than  ten 
pounds. 


(«)  See  “ Regulation  of  Bakehouses,”  p.  144. 
(6)  See  18  &19  Vict.  c.  120,  s.  134,  p.  375. 

(e)  See  18  <fc  19  Viet.  c.  121,  p.  419. 
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IV.  The  inside  walls  and  ceiling  or  top  of  every  bakehouse  situate  in  26  <t  27  Vkt. 
any  city,  town,  or  place  containing  according  to  the  last  census  a popula-  c- 

tion  ot  more  than  live  thousand  persons,  and  the  passages  and  staircase  Re  oil  itiom 
leading  thereto,  shall  either  be  painted  with  oil  or  be  limewashed,  or  partly  to  dean-" 
painted  and  partly  limewashed  : where  painted  with  oil  there  shall  be  Wness  of 
three  coats  of  paint,  and  the  painting  shall  be  renewed  once  at  least  in  bakehouse, 
every  seven  years,  and  shall  be  washed  with  hot  water  and  soap  ouce  at 
least  in  every  six  months  : where  limewashed  the  limewashing  shall  be 
renewed  once  at  least  in  every  six  months. 

Every  bakehouse  wherever  situate  shall  be  kept  in  a cleanly  state,  and 
shall  be  provided  with  proper  means  for  effectual  ventilation,  and  be  free 
from  effluvia  arising  from  any  drain,  privy,  or  other  nuisance. 

If  the  occupier  of  any  bakehouse  fails  to  keep  the  same  in  conformity 
with  this  section  he  shall  be  deemed  to  be  guilty  of  an  offence  against  this 
act,  and  to  be  subject  in  respect  of  such  offence  to  a penalty  not  exceeding 
five  pounds. 

The  court  having  jurisdiction  under  this  act  may,  in  addition  to  or 
instead  of  inflicting  any  penalty  in  respect  of  an  offence  under  this  section, 
make  an  order  directing  that  within  a certain  time  to  be  named  in  such 
otder  certain  means  are  to  be  adopted  by  the  occupier  for  the  purpose  of 
bringing  his  bakehouse  into  conformity  with  this  section  ; the  court  may 
upon  application  enlarge  any  time  appointed  for  the  adoption  of  the  means 
directed  by  the  order,  but  any  noncompliance  with  the  order  of  the  court 
shall,  after  the  expiration  of  the  time  as  originally  limited  or  enlarged  by 
subsequent  order,  be  deemed  to  be  a continuing  offence,  and  to  be  punish- 
able by  a penalty  not  exceeding  one  pound  for  every  day  that  such  non- 
compliance  continues. 

V.  No  place  on  the  same  level  with  a bakehouse  situate  in  any  city,  As  to 
town,  or  place  containing  according  to  the  last  census  a population  of  more  sleePillK 
than  five  thousand  persons,  and  forming  part  of  the  same  building,  shall  bakehouVi'  s 
be  used  as  a sleeping  place,  unless  it  is  constructed  as  follows;  that  is 

to  say. 

Unless  it  is  effectually  separated  from  the  bakehouse  by  a partition 
extending  from  the  floor  to  the  ceiling  : 

Unless  there  be  an  external  glazed  window  of  at  least  nine  superficial 
feet  in  area,  of  which  at  the  least  four  and  a half  superficial  feet  are 
made  to  open  for  ventilation  : 

And  any  person  who  lets,  occupies,  or  continues  to  let,  or  knowingly 
suffers  to  be  occupied,  any  place  contrary  to  this  act,  shall  be  liable  for  the 
first  offence  to  a penalty  not  exceeding  twenty  shillings,  and  for  every  sub- 
sequent offence  to  a penalty  not  exceeding  five  pounds. 

VI.  It  shall  be  the  duty  of  the  local  authority  to  enforce  within  their  Power  to 
district  the  provisions  of  this  act.  and  in  order  to  facilitate  the  enforcement  ^j]uritv 
thereof  any  officer  of  health,  inspector  of  nuisances,  or  other  officer  appointed  ‘to  enfort'e 
by  the  local  authority,  hereinbefore  referred  to  as  the  inspector,  may  enter  provisions 
into  any  bakehouse  at  all  times  during  the  hours  of  baking,  and  may  °f  tllis  act. 
inspect  the  same,  and  examine  whether  it  is  or  not  in  conformity  with  the 
provisions  of  this  act;  and  any  person  refusing  admission  to  the  inspector, 

or  obstructing  him  in  his  examination,  shall  for  each  offence  incur  a penalty 
not  exceeding  twenty  pounds  ; and  it  shall  be  lawful  for  any  inspector  who 
is  refused  admission  to  any  bakehouse,  in  pursuance  of  this  section,  to 
apply  to  any  justice  for  a warrant  authorising  him,  accompanied  by  a police 
constable,  to  enter  into  any  such  bakehouse  for  the  purpose  of  examining 
the  same,  and  to  enter  the  same  accordingly. 

VII.  All  expenses  incurred  by  any  local  authority  in  pursuance  of  the  As  to 

provisions  of  this  act  may  be  paid  out  of  any  rate  leviable  by  them,  and  ®(£Pjnse3 
applicable  to  the  payment  of  the  expenses  incurred  by  the  local  authority  authority 
under  the  said  Nuisances  Removal  Acts,  and  the  said  authority  may  levy  acting 
such  rate  accordingly.  under  this 
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VIII.  All  penalties  under  tliis  act  may  be  recovered  summarily  before 
two  or  more  justices  ; as  to  England,  in  manner  directed  by  an  act  passed 
in  the  session  holden  in  the  eleventh  and  twelfth  years  of  the  reign  ol  her 
Majesty  Queen  Victoria,  chapter  forty-three  (a),.  intituled  ‘An  Act  to 
facilitate  the  Performance  of  the  Duties  of  Justices  of  the  Peace  our  ot 
Sessions  within  England  and  Wales  with  respect  to  summary  Convictions 
and  Orders,”  or  any  act  amending  the  same;  as  to  Ireland,  m manner 
directed  by  the  act  passed  in  the  session  holden  in  the  fourteenth  and 
fifteenth  years  of  the  reign  of  her  Majesty  Queen  Victoria,  chapter  ninety- 
three,  intituled  “ An  Act  to  consolidate  and  amend  the  Acts  regulating  the 
Proceedings  of  Petty  Sessions  and  the  Duties  of  Justices  of  the  Peace  out  of 
Quarter  Sessions  in  Ireland,”  or  any  act  amending  the  same;  and  as.  to 
Scotland,  upon  summary  conviction,  with  power  for  the  justices  having 
cognisance  of  the  case  to  sentence  the  offender  to  imprisonment  for  a period 
not  exceeding  three  months  until  the  penalty  and  the  expenses  of  conviction 

are  paid.  . 

IX.  Any  act,  power,  or  jurisdiction  hereby  authorised  to  be  done  or 
exercised  by  two  justices  may  be  done  or  exercised  by  the  following  magis- 
trates within  their  respective  jurisdictions  ; that  is  to  say.,  as  to  England, 
by  any  metropolitan  police  magistrate  or  other  stipendiary  magistrate 
sitting  alone  at  a police  court  or  other  appointed  place,  or  by  the  lord 
mayor  of  the  city  of  London,  or  any  alderman  of  the  said  city  sitting  alone 
or  with  others  at  the  Mansion-house  or  Guildhall ; as  to  Ireland,  by  any 
one  or  more  divisional  magistrates  of  police  in  the  police  district  of  Dublin, 
and  elsewhere  by  one  or  more  justice  or  justices  of  the  peace  in  petty 
sessions;  and  as  to  Scotland  by  the  sheriff  or  sheriff  substitute,  or  by  any 
police  magistrate  of  a burgh. 


26  & 27  Yict.  c.  68. 

26 <fe 27  Vict.  y[n  Jct  to  extend  the  Poivers  of  the  Act  relating  to  the  Main 
°' (j8.  Drainage  of  the  Metropolis  (b).  [21st  July,  1863.] 

21  & 22  Vict.  Whereas  by  an  act  of  the  session  of  the  twenty-first  and  twenty-second 
c.  104  (Me-  years  of  the  reign  of  her  pi’esent  Majesty,  chapter  one  hundred  and  four, 
Mam'^Drain-  intituled  “ An  Act  to  alter  and  amend  the  Metropolis  Local  Management 
age  Act).  Act,  1855  (c),  and  to  extend  the  Powers  of  the  Metropolitan  Board  of 
Works  for  the  Purification  of  the  Thames  and  the  Main  Drainage  of  the 
Metropolis”  (which  act  is  hereinafter  referred  to  as  the  “Main  Drainage 
Act,  1858”  ( b ) ),  the  metropolitan  board  of  works  are  required  to  com- 
plete with  all  convenient  speed  the  necessary  works  for  the  main  drainage 
of  the  metropolis : and  whereas  the  said  board  are  empowered  to  borrow 
for  the  purposes  of  the  said  act  in  manner  therein  mentioned  any  sum  of 
money  not  exceeding  in  the  whole  three  millions,  and  the  commissioners  of 
her  Majesty’s  treasury  are  authorised  to  guarantee  in  manner  in  the  said 
act  mentioned  the  payment  of  the  principal  and  interest  on  the  monies  so 
borrowed  : and  whereas  the  said  board  have  proceeded  to  a very  consider- 
able extent  in  the  execution  of  the  works  required  by  the  said  Main  Drain- 
age Act,  but  by  reason  of  the  increase  in  the  price  of  materials  and  labour 
since  the  date  of  the  said  act,  and  of  the  necessity  having  arisen  for  addi- 
tional works,  a further  sum  of  one  million  two  hundx-ed  thousand  pounds 
will  be  required  for  the  completion  of  the  whole  of  such  works : be  it 
enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice 

(a)  Sec  note,  p.  55.  (b)  See  21  t 22  Vict.  c.  104,  p.  487. 

(c)  See  IS  & 19  Vict.  c.  120,  p.  343. 
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and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  26*  27  Vict. 
present  parliament  assembled,  and  by  the  authority  of  the  same,  as  fol-  c- 
lows  ; (that  is  to  say, ) 

I.  This  act  may  be  cited  for  all  purposes  as  “ The  Metropolitan  Main  Short  title. 
Drainage  Extension  Act,  ISM.” 

II.  The  metropolitan  board  of  works  may  borrow,  with  the  consent  and  Powor  to 
in  manner  provided  by  the  .Main  Drainage  Act,  1858,  any  sum  of  money  board  to 
not  exceeding  in  the  whole  one  million  two  hundred  thousand  pounds,  in 
addition  to  the  sums  by  that  act  authorised  to  be  borrowed. 

lit.  The  commissioners  of  her  Majesty’s  treasury  may  guarantee  the  Power  to 
payment  of  the  pr.ncipal  and  interest  of  any  money  borrowed  under  this  act,  treasury  to 
in  manner  and  subject  to  the  conditions  in  and  subject  to  which  they  are  uionev  bor- 
authorised  to  guarantee  the  payment  of  the  principal  and  interest  of  auy  rowed, 
monies  borrowed  under  the  Main  Drainage  Act,  1858. 

IV.  This  art  shall  be  construed  as  one  with  the  Main  Drainage  Act,  Construe- 
1858,  ami  all  the  provisions  of  that  act  with  respect  to  the  borrowing  of  tion  of  this 
money  and  the  securities  for  the  same,  and  with  respect  to  the  guarantee  ji.un  uram- 
to  be  given  by  the  commissioners  of  the  treasury,  and  the  indemnity  of  the  ago  Act, 
commissioners  against  loss  on  this  guarantee,  and  with  respect  to  the 

levying  rates,  and  generally  with  respect  to  any  matter  incidental  to  or 
consequential  on  the  borrowing  of  money  therein  mentioned,  shall  apply  to 
the  monies  authorised  to  be  borrowed  under  this  act  in  the  same  manner 
as  if  the  monies  were  borrowed  under  the  said  Main  Drainage  Act,  1S58. 

V.  All  monies  borrowed  under  this  act  shall  be  applied  to  the  same  Application 
purposes  as  monies  borrowed  under  the  said  Main  Drainage  Act,  1858.  borrowed 

under  this  Act. 

VI.  The  time  for  the  completion  of  the  works  authorised  to  be  executed  Extension 
by  the  hi  ard  for  the  main  drainage  of  the  metropolis  shall  be  extended  to  completion 
the  thirty-first  day  of  December  one  thousand  eight  hundred  and  sixty-six.  of  works. 


26  & 27  Vict.  c.  70. 

An  Act  to  facilitate  the  Execution  of  Public  Works  in  certain  26 <b 2T_Vict. 

Manufacturing j Districts:  to  authorise  for  that  Purpose c~  '*'• 

Ad  ranees  of  Public  Money  to  a limited  Amount  upon 
Security  of  Local  Hates  ; and  to  shorten  the  Period  for  the 
Adoption  of  the  Local  Government  Act , 1858,  in  certain 
Cases.  [21st  July,  1803.] 

Whereas  by  an  act  of  the  last  session  of  parliament  (which  was  extended  2,r<  & •_’ti  Vict. 
for  a further  period  by  an  act  of  the  present  session),  reciting  that  by 
reason  of  the  closing  of  mills  and  factories  in  certain  parts  of  the  country  “ ’ [ “ 11 
great  numbers  of  the  labouring  and  manufacturing  classes  had  beeu  thrown 
out  of  employment,  provision  was  made  to  enable  boards  of  guardians  of 
certain  unions  to  obtain  temporary  aid  to  meet  the  extraordinary  demands 
for  relief  therein  : 

And  whereas  great  numbers  of  the  same  classes  still  remain  out  of  em- 
ployment in  the  parts  of  the  country  aforesaid,  and  it  is  expedient  to  make 
provision  for  better  enabling  local  authorities  therein  to  give  employment 
by  the  execution  of  works  of  public  utility  and  sanitary  improvement  : 

JBe  it  therefore  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

I.  For  the  purposes  of  loans  under  this  act,  the  commissioners  of  her  Charge  on 
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Majesty’s  treasury  may,  from  time  to  time,  by  warrant  under  the  hands 
of  two  or  more  of  them,  cause  to  be  issued  out  of  the  consolidated  fund  of 
the  United  Kingdom,  or  the  growing  produce  thereof,  to  the  account  of  the 
commissioners  for  the  reduction  of  the  national  debt,  any  sum  or  sums  of 
money  not  exceeding  in  the  whole  one  million  two  hundred  thousand 
pounds  (a),  such  money  to  be  applied  exclusively  under  this  act,  and  to  be 
at  the  disposal  of  the  public  works  loan  commissioners  in  like  manner  in 
all  respects  as  money  placed  at  their  disposal  under  the  act  of  the  session 
of  the  twenty-fourth  and  twenty-fifth  years  of  her  Majesty  (chapter 
eighty)  ( b ),  and  the  acts  theiein  recited,  subject,  nevertheless,  to  the  pro- 
visions of  this  act,  which  provisions  shall  have  full  effect,  notwithstanding 
anything  in  the  Public  Works  Loan  Act,  1S53  (6),  to  the  contrary  con- 
tained. 

II.  All  the  several  clauses,  powers,  authorities,  provisoes,  enactments, 
directions,  regulations,  restrictions,  privileges,  priorities,  advantages, 
penalties,  and  forfeitures  contained  in  and  conferred  and  imposed  by  the 
said  acts,  or  any  of  them,  so  far  as  the  same  can  be  m^de  applicable  and 
are  not  varied  by  this  act,  shall  be  taken  to  extend  to  this  act,  and  to 
everything  to  be  done  in  pursuance  of  this  act,  and  as  if  the  same  were 
herein  repeated  and  set  forth. 

III.  For  the  purposes  of  such  works  as  are  hereinafter  mentioned,  the 
public  works  loan  commissioners  may,  out  of  the  money  for  the  time  being 
at  their  disposal  under  this  or  any  other  act,  from  time  to  time  lend  to 
any  such  local  board  or  local  or  other  authority  as  hereinafter  described, 
namely, 

Any  local  board  acting  under  the  Local  Government  Act,  1858  (c) ; 

Any  local  authority  invested  with  powers  of  town  government  and 
rating  under  any  local  act,  by  whatever  name  such  local  authority 
may  be  called ; 

Any  commissioners  or  body  of  persons  or  other  authority  having  power 
to  levy  rates  for  general  or  special  purposes  ; or 

Any  guardians  of  the  poor  authorised  to  borrow  as  hereinafter  provided : 
and  any  such  local  board  or  local  or  other  authority  may  from  time  to  time 
borrow  from  the  public  works  loan  commissioners  accordingly,  such  sum  or 
sums  of  money  as  may  be  required,  subject  and  according  to  the  following 
provisions  : 

(1.)  Any  such  loan  may  be  made  for  the  purposes  of  any  permanent 
works  which  the  local  board  obtaining  the  loan  is  authorised  to 
execute  under  the  powers  of  the  Local  Government  Act,  1858  (cl, 
or  this  act,  or  (as  the  case  may  be)  which  the  local  or  other 
authority  obtaining  the  loan  is  authorised  to  execute  under  the 
powers  of  any  local  act  or  this  act  or  otherwise  : 

(2.)  Any  such  loan  may  be  made  to  any  such  local  or  other  authority, 
whether  such  local  or  other  authority  has  or  has  not  power  to 
borrow  under  any  local  act  or  otherwise,  independently  of  this 
act : 

(3.)  Any  such  loan  may  be  made  to  any  such  local  board  or  local  or 
other  authority  to  the  amount  authorised  by  this  act,  notwith- 
standing any  limitation  of  the  amount  to  be  borrowed  by  such 
local  board  or  local  or  other  authority  imposed  by  any  local  act 
or  otherwise,  but  so  that  nothing  in  this  act  shall'  be  deemed  to 
give  to  any  loan  made  under  this  act  equality  as  to  order  of 
charge,  or  of  payment  of  interest  or  principal,  with  any  loan 
made  or  to  be  made  under  any  local  act,  except  only  as  to  such 
portion  (if  any)  of  the  money  raised  under  this  act  as  might  have 
been  raised  under  the  local  act,  independently  of  this  act : 


(a)  See  27  & 2S  Viet.  c.  104,  s.  1,  p.  603. 

(e)  21  & 22  Viet.  c.  98,  p.  457. 


(5)  See  note,  p 


126. 


THE  LOCAL  GOVERNMENT  (LOANS)  ACT,  18G3. 


(4.)  The  total  amount  to  be  lent  under  this  act  to  any  local  board  or  4 27  Vict. 

local  or  other  authority  shall  not  exceed  such  amount  as  would ^ 

be  equal  to  one  year’s  rateable  value  (a)  of  the  property  assess- 
able within  the  district  or  place  in  respect  of  which  any  such 
loan  under  this  act  may  be  made  : 

(5.)  The  interest  payable  in  respect  of  every  such  loan  under  this  act 
shall  be  at  the  rate  of  three  pounds  ten  shillings  per  centum  per 
annum  : 

(6.)  The  repayment  of  every  such  loan  shall  be  made  by  such  number  of 
equal  annual  instalments,  not  exceeding  thirty,  as  the  poor  law 
board  specify  in  their  order  sanctioning  the  same  ; but  that  board 
may,  if  they  think  tit,  authorise  the  postponement  of  the  payment 
of  any  instalment  becoming  due  within  the  first  three  years  tor  a 
period  not  exceeding  two  years  : 

(7.)  The  repayment  of  any  such  loan  with  the  interest  thereon  shall  be 
secured  by  the  local  board  or  local  or  other  authority  to  whom 
the  loan  is  made  by  a mortgage  of  or  charge  upon  all  or  any  of 
the  rates  leviable  by  such  local  board  or  local  or  other  authority, 
either  alone  or  together  with  such  other  property  or  income  as 
may  be  agreed  on  between  such  local  board  or  local  or  other 
authority  and  the  public  works  loan  commissioners  ; and  in  the 
case  of  guardians,  upon  the  security  of  the  rates  for  the  relief  of 
the  poor,  or  to  be  raised  by  the  overseers  in  manner  hereinafter 
provided  ; and  it  shall  not  be  incumbent  on  those  commissioners 
to  require  any  other  security  : 

(8.)  Every  local  board  or  local  or  other  authority  obtaining  any  such 
loan  shall  have  power  by  virtue  of  this  act  to  give  such  security 
as  aforesaid,  and  to  bliarge  such  rates,  property,  or  income  as 
aforesaid  accordingly  ; and  every  such  local  board  or  local  or 
other  authority  shall  have  power,  by  virtue  of  this  act,  and  is 
hereby  required,  to  levy  such  rates  or  to  make  such  orders  for 
contributions  respectively  as  may  be  requisite  for  the  purposes  of 
any  such  security,  notwithstanding  any  limitation  ot  the  amount 
of  rates  to  be  levied  by  such  local  board  or  local  or  other  autho- 
rity imposed  by  any  local  or  other  act  or  otherwise  ; and  in  the 
case  of  any  local  board  or  local  authority  having  ratiug  powers 
under  “The  Local  Government  Act,  1558”  (6),  or  any  general  or 
local  act,  such  rates  may  be  included  in  and  levied  with  the 
general  district  rate  under  that  act,  or  any  rate  levied  under  any 
general  or  local  act : 

(9.)  The  provisions  of  sections  fifty-seven  and  seventy-eight  of  the  Local 
Government  Act,  1558  (b),  and  any  provisions  relative  thereto  in 
the  same  or  any  other  act  contained,  shall  not  apply  to  any  loan 
under  this  act  : . 

(10.)  Every  loan  under  this  act  shall  be  made  with  the  authority  of  an 
order  of  the  poor  law  board,  which  order  that  board  may  make  if 
satisfied  that  the  circumstances  of  the  district  for  which  the  loan 
is  required  in  reference  to  the  charge  for  the  relief  of  the  poor 
are  such  as  to  render  the  loan  expedient,  and  that  all  the  con- 
ditions of  this  act  have  been  complied  with  on  the  part  of  the 
local  board  or  local  or  other  authority  desiring  to  obtain  the 
loan  ; and  any  such  order  of  the  poor  law  boaid  shall  be  sufficient 
to  authorise  the  public  works  loan  commissioners  to  make  any 
such  loan,  and  shall  not  be  liable  to  be  questioned  in  any  court 

of  law  or  equity.  ...  , 

IV.  Any  local  board  or  local  or  other  authority  obtaining  a loan  under  Application 

(a)  See  27  <fc  28  Viet.  c.  104.  s.  4,  p.  G03. 

(b)  5ee  21  22  Viet.  c.  93,  p.  457. 
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this  act  shall  apply  the  whole  of  the  money  borrowed  exclusively  for  the 
purposes  of  such  permanent  works  as  aforesaid,  and  shall  not  apply  any 
part  thereof  in  or  towards  paying  off  any  debt  or  charge  existing  at  the 
time  of  the  making  of  such  loan  other  than  such  as  may  be  due  in  respect 
of  such  works. 

V.  The  money  borrowed  shall  be  advanced  by  the  public  works  loan  . 
commissioners  in  such  instalments  as  the  poor  law  board  shall  from  time 
to  time  by  any  order  direct ; and  the  payment  by  the  public  works  loan  j 
commissioners  of  any  such  instalment  may  be  postponed  or  withheld  on  a 
notice  from  the  poor  law  board  certifying  that  the  works  in  respect  of  I 
which  the  loan  was  authorised  are  not  being  proceeded  with,  in  conformity 
with  the  plan  proposed,  to  the  satisfaction  of  the  poor  law  board. 

VI.  One  of  ber  Majesty’s  principal  secretaries  of  state  may,  upon  tbe 
application  of  the  poor  law  board,  appoint  from  time  to  time  an  engineer  i 
or  engineers  to  report  to  that  board  upon  any  works  proposed  to  be  exe-  1 
cuted,  or  in  the  course  of  being  executed,  or  completed,  by  means  of  a loan  j 
under  this  act,  and  the  engineer  or  engineers  so  appointed  shall  have  full  ! 
power  and  authority,  at  all  reasonable  times,  to  examine  the  plans,  sped-  1 
fication,  and  estimates  of  such  works,  to  enter  upon  and  survey  such  works 
or  the  site  thereof,  and  to  inspect  the  accounts  of  any  local  board  or  local  | 
or  other  authority  in  relation  thereto. 

VII.  For  facilitating  the  adoption  of  the  Local  Government  Act,  1858  (a),  | 
the  following  provisions  shall,  until  the  first  day  of  July  oue  thousand  eight 
hundred  and  sixty-four,  take  effect  and  be  in  force  : 

(1.)  Section  twelve  of  that  act,  and  any  provision  relative  thereto,  shall 

be  read  and  construed  as  if  the  words  “a  week’s”  were  sub-  * 
stituted  in  that  section  for  the  words  “a  month’s 

(2.)  Section  seventeen  of  that  act,  and’  any  provision  relative  thereto,  j 
shall  be  read  and  construed  as  if  the  words  “fourteen  days”  ] 
were  substituted  in  that  section  for  the  words  “ twenty-one  j 
days,”  and  as  if  the  words  “seven  days”  were  substituted  in 
that  section  for  tbe  words  “fourteen  days 

(3.)  Section  twenty  of  that  act,  and  any  provision  relative  thereto,  shall 

be  read  and  construed  as  if  tbe  words  “twenty-one  days”  were  I 
substituted  throughout  that  section  for  tbe  words  “two  months  1 

(4.)  Section  three  of  the  Local  Government  Act  Amendment  Act, 
1868(6),  shall  not  apply  to  appeals  against  resolutions  of  adop- 
tion in  cases  coming  within  the  operation  of  this  act. 

VIII.  Where  any  local  authority  acquires  under  this  act  any  powers  by 
virtue  of  section  fifteen  of  tbe  Local  Government  Act.  1858  («),  which  are  ' 
repugnant  to  or  inconsistent  with  those  of  the  local  act,  the  local  authority 
shall  proceed  under  the  powers  and  provisions  of  the  Local  Government  ] 
Act,  1858  (a) ; anti  wherever  in  any  such  case  the  last-mentioned  act  and  ] 
the  local  act  contain  provisions  fur  effecting  the  same  or  a similar  object,  j 
but  in  different  modes,  the  local  authority  may  proceed  under  the  Local  j 
Government  Act,  1858  (re),  or  under  the  local  act. 

In  every  such  case  of  acquisition  of  powers  uuder  this  act,  section  twelve  j 
of  the  Local  Government  Act,  1858  (re),  and  any  provision  relative  thereto,  I 
shall  be  read  and  construed  as  if  tbe  words  “a  week’s”  were  substituted  ' 
in  that  section  for  tbe  words  “a  month’s.” 

IX.  Section  four  of  “The  Local  Government  Act  Amendment  Act, 
1863”  (b),  shall  apply  to  any  place  which  may  adopt  “The  Local  Govern-  J 
ment  Act,  1858”  (re),  under  this  act,  notwithstanding  the  population  of  ! 
such  place  is  more  than  three  thousand. 

X.  With  respect  to  any  works  to  be  executed  in  exercise  of  the  powers 
contained  in  section  sixty-nine  ot  “The  Public  Health  Act,  1848”  (c),  1 

(a)  See  21  & 22  Vict.  c.  OS.  p.  47)7.  (6)  See  26  Vict.  c.  17,  p.  570 

(c)  See  II  A 12  Vict.  c.  63,  s.  69,  p.  272. 
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ami  section  thirty-eight  of  “The  Local  Government  Act,  lS5S”(a),  by  26*27  Yio. 
means  of  any  loan  under  this  act : c- 

(1.)  The  notice  required  to  be  given  prior  to  the  execution  of  such  works  Gftbo  pav- 
by  the  local  board  or  local  authority  may  be  in  the  form  pre-  ing,  *c. , 
scribed  by  “The  Local  Government  Amendment  Act,  1 St»  1 "(b),  of  private 
or  to  the  like  etfect,  and  may  be  served  by  delivering  the  same  to  strocts- 
or  at  the  residence  or  place  of  business  of  the  person  or  persons 
to  whom  it  is  addressed,  or  by  delivering  the  same  to  some  person 
upon  the  premises  in  respect  of  which  the  works  are  required,  or, 
if  there  be  no  person  upon  the  premises  who  can  be  so  served,  by 
fixing  such  notice  upon  some  conspicuous  part  of  the  premises,  or 
advertising  the  same  in  one  or  more  of  the  newspapers  circulated 
in  the  place : 

(2.)  Specifications  and  estimates  of  the  works,  certified  by  the  surveyor 
of  the  local  board  or  local  authority,  shall  be  deposited  for  in- 
spection, with  the  plan  and  sections,  in  the  manner  required  by 
“The  Local  Government  Act  (1858)  Amendment  Act,  1861”  (6); 
and  when  the  works  affect  the  property  of  more  than  one  person, 
the  estimates  shall  show  the  proposed  apportionment  of  the 
expenses  of  the  works  in  respect  of  such  properties  respectively  : 

(3.)  Any  person  to  whom  such  notice  as  aforesaid  has  been  given  may, 
before  the  expiration  of  the  period  limited  thereby  for  the  exe- 
cution of  the  works  mentioned  therein,  object  to  the  execution  of 
such  works  in  the  manner  specified,  aud  to  the  proposi  d appor- 
tionment of  the  expenses  of  executing  the  same,  and  may  give 
notice  in  writing  within  the  period  aforesaid  to  the  local  board  or 
local  authority  of  the  matters  objected  to  : 

In  default  of  giving  the  notice  lastly  required,  it  shall  not  be 
competent  for  such  person  to  question  the  validity  of  any  rate  or 
charge  made  by  the  local  hoard  or  local  authority  for  defraying  or 
securing  the  expenses  incurred  by  them  in  executing  such  works, 
except  on  the  ground  that  the  same  have  not  been  executed  in 
conformity  with  the  plan,  section,  specification,  or  estimates 
thereof : 

(4.)  In  case  of  notice  of  objection  as  aforesaid,  the  local  hoarder  local 
authority  may  thereupon  require  that  the  several  matters  ob- 
jected to  shall  he  referred  to  arbitration  in  the  manner  prescribed 
by  “The  Public  Health  Act,  1848”  (c),  before  they  proceed  to 
execute  the  works  in  question,  and  the  result  of  such  arbitration 
shall  be  final : 

(5.)  The  charge  upon  any  property  affected  by  the  works  executed  under 
this  section  in  respect  of  the  expenses  incurred  by  any  local 
board  or  local  authority  in  the  execution  of  such  works  shall 
have  priority  over  any  mortgage  or  other  incumbrance  upon  such 
property,  and  shall  be  recoverable  in  the  manner  provided  by 
“The  Public  Health  Act,  1848,”  and  “The  Local  Government 
Act,  1858,”  for  the  like  purpose. 

XI.  No  objection  shall  be  allowed  at  the  hearing  of  any  information  or  Objectmn-. 
otlnr  proceeding  under  this  act  on  the  ground  of  any  alleged  defect  in  *c. 
sub-fance  or  in  form  in  any  notice,  summons,  complaint,  or  order  made  or 
issued  under  this  act,  or  on  account  of  any  variance  between  such  notice, 
summons,  complaint,  or  order,  and  the  evidence  adduced  at  the  said 
hearing,  unless  it  shall  appear  to  the  justices  present  and  acting  at  the 
said  hearing  that  the  said  alleged  defect  or  variance  has  misled  the  person 
by  or  on  whose  behalf  the  said  objection  is  taken  ; but  if  the  said  justices 
shall  be  of  opinion  that  the  said  alleged  defect  or  variance  has  misled  such 

(«)  See  21  & 22  Viet.  c.  !>8,  s.  .‘18.  p.  <68.  (b)  f-’ce  24  * 25  Viet.  c.  61,  s.  16,  p.  5 n. 

(tj  bee  11  * 12  Yiot.  o.  62,  p.  -89. 
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person,  it  shall  be  lawful  for  the  said  justices  to  amend  the  same,  and  to 
adjonrn  the  hearing  of  such  information  or  proceeding  to  such  time  and  on 
such  terms  as  they  shall  think  fit.  _ I 

XII.  Any  local  hoard  or  local  or  other  authority  (except  guardians)  shall 
have  power  to  execute,  by  means  of  any  loan  under  this  act,  all  or  any  of 
the  following  works,  subject  to  the  restrictive  and  saving  clauses  and  pro- 
visions contained  in  the  Local  Government  Act,  1858(a),  so  far  as  the 
same  are  applicable  to  the  execution  of  any  such  works,  in  addition  to  the 
works  authorised  by  the  Local  Government  Act,  1858  (a),  or  any  local 
act ; that  is  to  say,  any  such  local  board  or  local  or  other  authority  shall 
have  power — 

To  acquire,  drain,  lay  out,  plant,  or  otherwise  improve  any  common  or 
other  lands  used  or  intended  to  he  used  as  places  of  public  recreation, 
to  construct,  improve,  or  enlarge  any  reservoir  for  water  supply,  and 
to  lay  down  or  extend  the  requisite  pipes  for  such  reservoir  ; 

To  widen,  deepen,  cleanse,  embank,  straighten,  or  otherwise  improve 
any  river,  stream,  or  brook  ; 

and  also  to  enter  into  any  agreement  respecting  the  execution  of  any  such 
-work,  or  the  apportionment  of  the  cost  thereof,  with  any  person  or  autho- 
rity interested  in  any  such  lands,  river,  stream,  or  brook,  or  in  any  pro- 
perty adjoining  thereto,  or  likely  to  be  beneficially  or  otherwise  affected  by 
any  such  work. 

XIII.  Any  local  hoard  or  local  or  other  authority  may  agree,  hut  in  the 
case  of  guardians  not  without  the  approval  of  the  poor  law  board,  with  the 
owner  of  any  lands  in  or  adjoining  to  or  near  their  district  to  make  any 
road  or  to  execute  any  work  of  drainage  or  of  private  improvement  through, 
in,  or  on  such  lands,  at  the  expense  of  the  owner,  and  may  allow  the 
owner  time  for  repayment  of  the  amount  expended,  and  receive  the  same 
by  annual  instalments,  not  being  less  than  one-thirtieth  part  of  the  entire 
sum,  with  interest  at  not  less  than  the  rate  of  three  pounds  ten  shillings 
per  centum  per  annum  upon  the  sum  from  time  to  time  remaining  unpaid. 

Where  such  owner  has  a limited  estate  or  interest  only  in  such  lauds, 
he  may,  by  an  instrument  in  the  form  set  forth  iu  the  schedule  to  this  act, 
with  such  variations  as  circumstances  may  require,  charge  the  inheritance 
of  such  lands  with  the  amount  so  expended,  and  with  the  amount  of  the 
costs  incurred  by  the  local  hoard  or  local  or  other  authority,  and  by  such 
owner,  in  relation  to  the  security  to  he  given  by  him,  together  with  interest 
for  the  aggregate  of  those  amounts,  at  the  rate  aforesaid,  and  may,  by  the 
same  instrument,  declare  the  manner  and  times  of  the  payment  of  such 
interest  and  of  the  instalments  aforesaid ; and  all  the  provisions  of  the 
Local  Government  Act.  1858  (a),  with  respect  to  the  recovery  and  re- 
demption of  private  improvement  rates  shall  apply,  as  far  as  may  be,  to 
every  such  charge. 

Provided,  that  no  such  instrument  shall  operate  so  as  to  charge  the 
estate  or  interest  of  any  person  taking  in  succession  after  such  limited 
estate  or  interest,  until  a certificate,  signed  by  an  engineer  to  he  appointed 
as  afoiesaid,  has  been  endorsed  thereon,  to  the  effect  that  in  the  opinion  of 
such  engineer  the  works  in  respect  of  which  such  charge  is  intended  to  he 
created  have  been  duly  executed,  and  will  effect  such  a permanent  increase! 
in  the  yearly  value  of  the  lands  to  he  charged  as  will  render  the  amount 
expended  an  outlay  beneficial  to  the  inheritance  ; and  every  such  certificate, 
so  signed,  shall  he  conclusive  evidence  that  the  engineer  by  whom  the  satn8 
is  given  has  been  duly  appointed  for  the  purpose  aforesaid. 

In  this  section  the  term  “ owner”  means  the  person  who  is  for  the  time 
being  in  receipt,  whether  on  his  own  account  or  as  trustee  for  any  other 
person,  of  the  rackrent  of  the  lands  affected  by  such  works  ; or  who,  if 
such  lands  were  let  to  a tenant  at  rackrent,  would  for  the  time  being  he 


(a)  See  ‘21  & 22  Viet.  c.  SS,  p.  457. 
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entitled  to  the  receipt  thereof,  whether  on  his  own  account  or  as  trustee 
for  any  other  person  : provided  that  any  person  holding  any  lands  under  a 
lease  shall  not  be  entitled  to  be  deemed  the  owner  thereof  within  the 
meaning  of  this  section  unless  he  holds  the  same  for  a term  whereof  thirty 
years  at  least  are  unexpired  at  the  passing  of  this  act,  or  for  lives  whereof 
two  at  least  arc  subsisting  at  the  passing  of  this  act,  and  where  such  years 
or  lives  are  not  unexpired  or  subsisting  the  person  entitled  to  the  reversion 
immediately  expectant  on  the  determination  of  such  lease  shall  be  deemed 
the  owner  within  the  meaning  of  this  section. 

XIV.  If  the  guardians  of  any  union,  parish,  or  township  should,  at  a 
meeting  held  after  special  notice  in  writing  sent  to  every  elected  and 
ex  oflitio  guardian  of  the  union,  determine  that  it  would  contribute  to  the 
health  or  convenience  of  the  inhabitants  of  any  place  for  which  such 
guardians  are  the  local  authority  for  executing  the  powers  of  the  Nuisances 
Removal  Acts  («)  that  any  of  the  following  works  should  be  executed  ; viz., 

That  any  pond,  pool,  open  ditch,  sewer,  or  drain  should  be  drained, 
cleansed,  covered,  or  tilled  up  ; 

That  any  highway  or  public  road  or  footpath  should  be  made,  levelled, 
or  improved  ; 

That  any  river,  stream,  or  brook  should  be  widened,  deepened,  cleansed, 
embanked,  straightened,  or  otherwise  improved  ; 

That  a sewer  or  drain  should  be  made  or  improved  ; 

That  a well  should  be  dug  ; 

That  a reservoir  for  water  supply  should  be  constructed,  improved,  or 
enlarged,  or  the  requisite  pipes  connected  with  any  reservoir  for  water 
supply  be  laid  down,  improved,  or  extended  ; 

That  any  common  or  other  lands  used  or  intended  to  be  used  as  places 
of  public  recreation  should  be  drained,  laid  out,  planted,  or  other- 
wise improved  ; or 

That  any  other  work  of  public  utility  or  sanitary  improvement  should  be 
executed  ; 

such  guardians  may  procure  a plan  of  such  works,  and  an  estimate  of  the 
cost  thereof,  and  lay  the  same  before  the  poor  law  board,  who,  upon  being 
satisfied  that  such  works  may  be  properly  undertaken  and  executed,  may, 
by  an  order,  authorise  the  guardians  to  borrow,  and  thereupon  the  public 
works  loan  commissioners  may  lend  to  the  guardians,  subject  and  accor- 
ding to  the  provisions  hereinbefore  contained,  such  money  as  the  poor 
law  board  may  consider  necessary  for  the  works  so  approved,  the  repay- 
ment of  such  money,  with  interest  at  the  rate  aforesaid,  to  be  secured  by 
the  guardians  by  a mortgage  of  or  charge  upon  the  rates  raised  or  to  be 
raised  in  manner  hereinafter  mentioned  ; the  guardians  shall  cause  such 
works  to  be  executed,  subject  to  the  restrictive  and  saving  clauses  and 
provisions  contained  in  the  Local  Government  Act,  1858  (b),  so  far  as  the 
same  are  applicable  to  the  execution  of  any  such  works,  paying  the  cost 
thereof  out  of  the  money  so  borrowed,  with  power  nevertheless,  if  they  think 
fit,  from  time  to  time  to  appoint  a committee  or  committees  of  their  own  body, 
of  which  committee  theelectc-d  guardian  or  guardians  of  any  such  place  and 
the  justices  of  the  peace  resident  therein  shall  ex  ojficio  be  members,  if  not 
otherwise  elected,  to  act  in  and  for  one  or  more  of  the  places  for  which  the 
guardians  are  the  local  authority,  and  every  committee  so  appointed  shall 
have  the  full  power  to  direct  and  superintend  the  execution  of  such  works 
within  the  specified  place  or  places  for  which  the  committee  is  appointed. 

XV.  The  instalments  of  principal  in  repayment  of  any  loan  under  this 
act  to  guardians  shall,  with  the  interest  on  so  much  of  the  loan  as  from 
time  to  time  remains  unpaid  thereon,  be  contributed  and  raised  in  manner 
hereinafter  mentioned  ; (that  is  to  say,) 


(a)  Sec  18*  19  Viet.  c.  121,  p.  419, and  23  &.  24  Viet.  c.  77,  p.  493;  also  “Constitu- 
tion of  L. cal  Authorities.”  p.  24. 


(l>)  See  21  & 22  Viet.  e.  93,  p.  437. 
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wards  the 
repayment 
of  loans  to 
guardians. 


Incorpora- 
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as  to  com- 
pulsory 
powers. 
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clauses  of 
10  & 11  Vict. 
c.  16,  with 
respect  to 
mortgages. 


Validity  of 
mortgages 
notwith- 
standing ir- 
regularities 
of  proceed- 
ings. 


(1.)  Where  the  works  for  which  the  loan  has  been  advanced  shall  he 
undertaken  for  a place  maintaining  its  own  poor,  the  instalments 
and  the  interest  shall  be  contributed  by  the  overseers  upon  the 
order  of  the  guardians  out  of  the  poor’s  rate,  in  like  manner  as 
the  other  claims  of  the  guardians  upon  them  : 

(2.)  Where  the  works  shall  be  undertaken  for  two  or  more  such  places 
the  instalments  and  the  interest  shall  he  apportioned  by  the 
guardians  between  such  pi  tees  in  proportion  to  the  costs  of  the 
works  undertaken  therein  respectively,  as  set  forth  in  the  estimate 
for  the  same,  approved  of  by  the  poor  law  board,  and  the  instal- 
ments and  interest  when  so  apportioned  shall  be  contributed  by 
the  overseers  of  such  places  respectively  upon  the  order  of  the 
guardians  as  aforesaid  : 

(3  ) Where  the  works  shall  be  undertaken  for  a place,  for  part  only  of 
which  the  guardians  are  the  local  authority,  the  instalments  and 
the  interest  shall  be  contributed  by  the  overseers  upon  the  order 
of  the  guardians,  hut  the  overseers  shall  raise  the  amount  from 
time  to  time  as  required  by  a rate  upon  all  the  rateable  property 
within  that  part  of  such  place  within  which  the  guardians  are  the 
local  authority,  as  if  such  part  were  a separate  place  maintaining 
its  own  poor  ; and  such  rate  shall  be  made  and  enforced  in  like 
manner  in  every  respect  as  a rate  for  the  relief  of  the  poor  : 

(4.)  Where  the  works  shall  be  undertaken  for  one  or  more  places  main- 
taining their  own  poor,  and  also  for  one  or  more  such  places,  for 
part  only  of  which  the  guardians  are  the  local  authority,  the 
instalments  and  the  interest  shall  he  apportioned  by  them  between 
such  places  and  parts  of  places  respectively,  and  shall  he  con- 
tributed and  collected  by  the  overseers  in  manner  hereinbefore 
provided  with  respect  to  contributions  from  such  places  and  parts 
of  places  respectively. 

XVI.  The  Lands  Clauses  Consolidation  Act.,  1845  (a),  and  any  act 
amending  the  same,  except  with  respect  to  the  taking  of  lands  otherwise 
than  by  agreement,  shall  he  incorporated  with  this  act  ; and  for  the 
purposes  of  those  acts  this  act  shall  be  deemed  the  special  act,  and  the 
local  board  or  local  or  other  authority  exercising  the  powers  of  this  act 
shall  be  deemed  the  promoters  of  the  undertaking. 

XVII.  The  clauses  of  the  Commissioners  Clauses  Act,  1847  (5),  with 
respect  to  the  mortgages  to  be  executed  by  the  commissioners,  except  so 
far  as  the  same  may  he  inconsistent  with  the  provisions  of  the  said  act  of 
the  session  of  the  twenty- fourth  and  twenty- fifth  years  of  her  Majesty 
(chapter  eighty),  or  of  any  of  the  acts  therein  recited,  shall  be  incorpo- 
rated with  this  act ; and  in  the  construction  of  this  act  and  of  the  said 
incorporated  clauses  this  act  shall  be  deemed  the  special  act,  and  the  local 
board  or  local  or  other  authority  to  which  a loan  is  made  shall  be  deemed 
to  be.  the  commissioners. 

XVIII.  Every  mortgage  for  securing  money  Lnt  under  this  act  pur- 
porting to  he  executed  by  any  such  local  board  or  local  or  other  authority 
as  hereinbefore  described,  except  guardians,  in  manner  provided  by  the 
clauses  of  the  Commissioners  Clauses  Act,  1847  (6),  herein  incorporated, 
and  every  like  mortgage  purporting  to  he  executed  by  the  guardians  of 
any  union,  parish,  or  township  as  aforesaid,  shall  constitute  a complete 
and  valid  security  on  the  rates,  property,  and  income  thereby  expressed  to 
be  mortgaged,  and  shall  give  to  and  impose  on  the  local  board  or  local  or 
other  authority  intrusted  with  the  levying  ol  the  rates  thereby  expressed 
to  be  mortgaged,  or  authorised  to  make  calls  for  contributions  as  herein- 
before mentioned,  the  power  and  obligation  from  time  to  time  to  levy  such 
rates,  or  to  make  and  enforce  such  calls,  as  the  case  may  he,  to  an  amount 


(a)  Bee  note,  p.  118. 


(6;  Sec  note,  p.  100. 
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sufficient  to  maintain  any  such  works,  and  to  discharge,  in  manner  pro-  26&27Vict. 

vided  by  such  mortgage,  the  principal  and  interest  expressed  to  be  thereby l0 

secured,  notwithstanding  any  defect  or  irregularity  in  the  election,  appoint- 
ment, constitution,  or  proceedings  of  such  local  board  or  local  or  other 
authority,  and  notwithstanding  any  vacancy  in  the  number  of  persons,  or 
any  disqualification  of  any  person  or  persons  being  a member  of  or  con- 
stituting such  local  board  or  local  or  other  authority,  and  notwithstanding 
that  any  person  or  persons  may  have  assumed  to  act  as  member  or 
members  of  such  local  board  or  local  or  other  authority,  or  as  such 
authority,  though  not  legally  elected,  appointed,  constituted,  or  qualified 
as  such  member,  members,  or  authority. 

XIX.  Where  the  public  works  loan  commissioners  make  a loan  in  Validity  of 
pursuance  of  any  such  order  of  the  poor  law  board  as  hereinbefore  men-  security  on 
tioned,  and  take  a mortgage  for  securing  repayment  of  the  same,  ^Uhstand- 
purporting  to  l>e  made  under  the  authority  of  this  act,  they  shall  not  be  mg  defect 
bound  to  require  proof  that  any  condition  imposed  by  this  act  has  been  in  eompli- 
duly  complied  with;  and  in  every  such  case  the  local  board  or  local  or  comin'i'ms 
other  authority  shall  have  full  power  and  is  hereby  required  to  levy  the  ofaet. 
rates  mortgaged,  or  to  make  and  enforce  such  calls  for  contributions  as 
aforesaid,  as  the  case  may  be,  for  repayment  of  the  money  borrowed,  with 
interest,  notwithstanding  that  any  such  condition  may  not  have  been  com- 
plied with  ; aud  it  shall  not  be  competent  to  any  ratepayer  or  other 

person  to  question  the  validity  of  any  such  mortgage  or  rate  on  the  ground 
that  any  such  condition  had  not  been  compbed  w.th. 

XX.  The  poor  law  board  shall  rot  make  an  order  for  a loan  under  this  Limitation 
act  in  any  case  after  the  first  day  of  July  one  thousand  eight  hundred  and  ' nt,n' 
sixty-four  («),  unless  they  think  fit  to  make  an  order  after  that  day  with  p,  m*  * 

a view  to  the  completion  of  works  then  already  begun. 

XXI.  This  act  shall  extend  and  apply  only  to  boroughs,  parishes, 
towns,  districts,  and  places  within  or  comprising  the  unions  situate  wholly  ()f 

or  in  part  in  the  counties  of  Chester,  Lancaster,  and  Derby.  Union  Relief  Aid  Acts. 

XXII.  The  word  “overseers”  shall  include  churchwardens  in  the  case  Interprcta- 

of  any  parish  to  which  this  act  applies.  tion 

XXIII.  This  act  may  be  cited  as  the  Public  Works  (Manufacturing  Short  title. 
Districts)  Act,  1863. 

SCHEDULE. 

This  deed,  made  the  day  of  one  thousand  eight  hundred  and 
sixty-  , witnesseth,  that  A.B.  of  being  the  owner  within 

the  meaning  of  “The  Public  Works  (Manufacturing  Districts)  Act,  1803,” 
of  the  lands  mentioned  in  the  schedule  hereto,  by  virtue  and  in  exercise  of 
the  power  in  this  behalf  vested  in  him  by  the  said  act,  and  of  every  other 
powtr  enabling  him  in  this  behalf,  doth  hereby  charge  the  inheritance  of 
such  lands  with  the  sum  of  pounds,  being  the  amount  expended 

by  [describe  the  local  b ai  d or  local  or  other  authority]  in  the  execution  of 
the  following  works  for  the  improvement  of  the  said  lands  \<t escribe  the 
ivorks],  and  with  the  sum  of  pounds,  being  the  amount  of  the 

costs  incurred  by  the  said  local  board  [or  local  or  other  authority \ and  the 
said  A .B.  as  such  owner  as  aforesaid  in  rtlation  to  this  present  security, 
making  together  the  sum  of  pounds,  together  with  interest 

for  the  same  aggregate  sum  of  pounds  at  the  rate  of 

per  centum  per  annum  from  the  day  of  until  full  payment 

thereof;  and  doth  hereby  declare  that  the  said  principal  money  and 
interest  shall  be  paid  by  the  owner  for  the  time  being  of  the  said  lands  to 
the  said  local  boaul  [or  local  or  other  authority ] in  manner  following; 
namely,  the  interest  on  such  principal  sum  of  pounds,  or  on  so 


(a)  See  27  & 2S  Viet.  u.  101,  s.  3,  p.  6.3. 
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much  thereof  as  from  time  to  time  remains  unpaid,  shall  he  paid  by  equal 
half-yearly  payments  on  the  day  of  and  the  day  of 

in  every  year,  the  first  payment  of  such  interest  to  he  made  on  the 
day  of  one  thousand  eight  hundred  and  sixty-  ; and  j 

such  principal  sum  of  pounds  shall  be  paid  by  equal 

annual  instalments  on  the  day  of  in  every  year,  the  first  of 

such  instalments  to  be  paid  on  the  day  of  one  thousand  eight 

hundred  and  sixty- 

in  witness  whereof  the  said  A.B.  hath  hereunto  set  his  hand  and  seal 
the  day  of  one  thousand  eight  hundred  and  sixty- 

Witnesses. 

C.D.  A.B.  (l.s.) 

E.F. 


Schedule  of  Lands  Ohakged. 


Description  of  Lands. 


Name  of  Occupier. 


Where  Situate. 


Total  Acreage. 
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26  & 27  Vict.  c.  117. 


An  Act  to  amend  the  Nuisances  Removal  Act  for  Enc/land,  ! 
1855,  with  respect  to  the  Seizure  of  diseased  and  unwholesome 
Meat  {a).  [28th  July,  1863.] 

WnEREAs  the  provisions  of  “The  Nuisances  Removal  Act  for  England,  1 
1855  ” (b),  with  regard  to  the  inspection  and  seizure  of  diseased  and  i 
unwholesome  meat,  are  defective ; and  it  is  therefore  expedient  that  the  ' 
same  should  be  repealed,  and  that  other  and  more  effectual  provisions  i 
in  that  behalf  should  be  substituted  tberefor  : be  it  therefore  enacted  by  | 
the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  From  and  after  the  passing  of  this  act,  the  twenty-sixth  section  of  the 
said  act  is  repealed  ( b ). 

II.  The  medical  officer  of  health  or  inspector  of  nuisances  may  at  all 
reasonable  times  inspect  and  examine  any  animal,  carcase,  meat,  poultry, 
game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  or  flour  exposed  for  sale, 
or  deposited  in  any  place  for  the  purpose  of  sale  or  of  preparation  for  sale, 
and  intended  for  the  food  of  man,  the  proof  that  the  same  was  not  exposed 
or  deposited  for  such  purpose  or  purposes,  or  was  not  intended  for  the  food 
of  man,  resting  with  the  party  charged  ; and  in  case  any  such  animal, 
carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  or 
flour  appear  to  him  to  be  diseased,  or  unsound,  or  unwholesome,  or  unfit 
for  the  food  of  man,  it  shall  be  lawful  for  such  medical  officer  of  health  or 
inspector  of  nuisances  to  seize,  take,  and  carry  away  the  same,  or  direct 
the  same  to  be  seized,  taken,  and  carried  away  by  any  officer,  servant,  or 
assistant,  in  order  to  have  the  same  dealt  with  by  a justice  ; and  if  it  shall 
appear  to  the  justice  that  any  such  animal,  or  any  of  the  said  articles,  is 
diseased,  or  unsound  or  unwholesome,  or  unfit  for  the  food  of  man,  he 


(a)  See  “ Diseased  Meat,”  p.  167. 


,(6)  See  IS  & 19  Vict.  c.  121,  s.  20,  p.  427. 
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shall  order  the  same  to  be  destroyed,  or  so  disposed  of  as  to  prevent  such  26  & 27Vier. 

animal  or  articles  from  being  exposed  for  sale  or  used  for  such  food  ; aud  c-  1,1 

the  person  to  whom  such  animal,  carcase,  meat,  poultry,  game,  flesh, 

fish,  fruit,  vegetables,  corn,  bread,  or  flour  belongs  or  did  belong  at  the 

time  of  sale  or  of  exposure  for  sale,  or  in  whose  possession  or  on  whose 

premises  the  same  is  found,  shall,  upon  conviction,  be  liable  to  a penalty 

not  exceeding  twenty  pounds  for  every  animal,  carcase,  or  fish,  or  piece  of 

meat,  flesh,  or  fish,  or  any  poultry  or  game,  or  for  the  parcel  of  Jruit, 

vegetables,  corn,  bread,  or  floor  so  found,  or,  at  the  discretion  of  the 

justice,  without  the  infliction  of  a fine,  to  imprisonment  in  the  common 

gaol  or  house  of  correction  for  a term  of  not  more  than  three  calendar 

months. 

III.  In  case  any  person  shall  in  any  manner  prevent  such  medical  Penalty  for 
officer  of  health  or  inspector  of  nuisances  from  entering  any  slaughterhouse, 

shop,  building,  market,  or  other  place  where  such  animal,  carcase,  meat,  officer  of 
poultry,  or  fish  is  kept  for  the  purpose  of  sale  or  of  preparation  for  sale,  or  health,  Sic. 
shall  in  any  manner  obstruct  or  impede  him,  or  his  servant  or  assistant, 
when  duly  engaged  in  carrying  the  provisions  of  this  act  into  execution, 
such  person  shall  be  liable  to  a penalty  not  exceeding  five  pounds. 

IV.  This  act  and  “ The  Nuisances  Removal  Act  for  England,  1855,”  This  and  rc- 

shall  be  read  and  construed  together  as  one  act.  cited  act  to  be  as  one  act. 

V.  This  act  may  be  cited  for  all  purposes  as  “ The  Nuisances  Removal  Short  title. 
Act  for  England  (Amendment)  Act,  1863.” 


2G  & 


C.  124., 


Preliminary. 

Short  title. 
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ment of  act- 
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An  Act  for  the  more  effectual  Condensation  of  Muriatic  Acid  26  *27  Vict. 
Gas  in  Alkali  Works.  [28th  July,  1863. J c-  ]~4- 

Wiikheas  it  is  expedient  to  provide  for  the  better  condensation  of  the 
muriatic  acid  gas  evolved  in  alkali  works  : be  it  enacted  by  the  Queen’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

I.  This  act  may  be  cited  as  the  “ Alkali  Act,  1863.” 

II.  This  act  shall  come  into  operation  on  the  first  day  of  January  one 
thousand  eight  hundred  and  sixty-four. 

III.  The  term  “alkali  work,”  as  hereinafter  used,  shall  mean  every 
work  for  the  manufacture  of  alkali,  sulphate  of  soda,  or  sulphate  of  potash 
in  which  muriatic  acid  gas  is  evolved  : 

The  term  “owner,”  as  hereinafter  used,  shall  mean  the  lessee  or  occupier 
or  any  other  person  carrying  on  any  alkali  work  : 

The  term  “the  inspector”  shall  mean  the  inspector  to  be  appointed 
under  this  act. 

IV.  Every  alkali  work  shall  be  carried  on  in  such  manner  as  to  secure 
the  condensation  to  the  satisfaction  of  the  inspector,  derived  from  his  own 
examination  or  from  that  of  a sub-inspector,  of  not  less  than  ninety -five 
per  centum  of  the  muriatic  acid  gas  evolved  therein  : provided  always, 
that  nothing  herein  contained  shall  entitle  the  inspector  to  direct  any 
alteration  to"'  be  made  in  the  process  of  manufacture  or  the  apparatus  used 

^'Tf  aiiy  alkali  work  is  carried  on  in  contravention  of  this  section,  the 
owner  of  that  work  shall,  on  its  being  made  to  appear  to  the  court  before 
which  any  proceedings  for  recovery  of  a penalty  may  be  instituted  that 
ninety-five  per  centum  at  least  of  the  muriatic  acid  gas  evolved  in  such 
work  has  not  been  condensed,  be  deemed  to  be  guilty  of  an  offence  against 
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As  to  the 
conduct  of 
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this  act,  and  be  subject  in  respect  of  the  first  conviction  to  a penalty  not 
exceeding  fifty  pounds,  and  in  respect  of  every  offence  after  a previous 
conviction  to  a penalty  not  exceeding  one  hundred  pounds  : provided 
always,  that  no  such  owner  shall  be  convicted  of  more  than  one  such 
offence  in  respect  of  any  one  day  : provided  also,  that  no  such  penalty 
shall  be  inflicted  unless  the  inspector  shall  ptoduce  before  the  court  having 
cognisance  of  the  matter  a statement  in  writing  of  the  facts  on  which  he 
founds  his  opinion  that,  ninety-five  per  centum  of  the  muriatic  acid  gas  evolved 
in  the  alkali  work  is  not  condensed  therein,  and  serve  a copy  thereof  with 
the  process  commencing  the  proceedings. 

Y.  The  owner  of  any  alkali  work  in  which  any  offence  against  this  act 
has  been  proved  to  have  been  committed,  and  for  which  a pecuniary 
penalty  may  be  imposed,  shall  in  every  case  be  deemed  to  have  committed 
the  offence,  and  shall  be  liable  to  pay  the  penalty,  unless  he  shall  prove  to 
the  satisfaction  of  the  court  before  which  any  action  shall  be  brought  for 
the  recovery  of  such  penalty  that  be  has  used  due  diligence  to  comply  with 
and  to  enforce  the  execution  of  this  act,  and  that  the  offence  in  question  was 
committed  by  some  agent,  servant,  or  workman,  whom  he  shall  charge  by 
name  as  the  actual  offender,  without  his  knowledge,  consent,  or  connivance, 
in  which  case  such  agent,  servant,  or  workman  shall  be  liable  to  and  may  be 
sued  for  the  payment  of  the  penalty,  and  of  the  costs  of  all  proceedings  j 
which  may  be  taken  for  the  recovery  thereof,  either  against  himself  or  against 
the  owner  under  this  act ; provided  that  it  shall  be  lawful  for  the  inspector 
to  proceed  in  the  first  instance  against  the  person  whom  he  shall  believe  to 
he  the  actual  offender,  without  first  proceeding  against  the  owner-,  in  auy 
case  in  which  it  shall  he  made  to  appear  to  the  satisfaction  of  such  in- 
spector that  the  owner  has  used  all  due  diligence  to  comply  with  and  to 
enforce  the  execution  of  this  act,  and  that  the  offence  has  been  committed 
by  the  person  whom  he  may  charge  therewith  without  the  knowledge,  con- 
sent, or  connivance  of  the  owner,  and  in  contravention  of  his  orders. 

VI.  No  alkali  work  shall  at  any  time  after  the  expiration  of  three 
months  after  the  appointment  of  the  inspector  be  carried  on  or  prosecuted 
until  such  work  has  been  registered  by  the  owner  with  the  inspector.  Jn 
every  register  hereby  required  to  he  made  there  shall  he  inserted  the  name 
in  full  of  the  owner,  and  of  the  parish  or  township  in  which  the  work  is 
si  unite,  and  within  one  mouth  after  change  of  ownership  in  any  such 
work  the  register  of  such  work  shall  he  amended  by  inserting  the  name  of 
the  new  owner  ; and  if  any  alkali  work  is  carried  on  in  contravention  of  this 
section,  the  owner  thereof  shall,  on  conviction,  be  deemed  to  be  guilty  of 
an  offence  against  this  act,  and  shall  be  subject  to  a penalty  not  exceeding 
five  pounds  for  every  day  during  which  such  work  shall  have  been  so 
carried  on. 

YII.  For  the  purpose  of  carrying  into  effect  the  provisions  of  this  act, 
the  board  of  trade  may  from  time  to  time  appoint  auy  fit  and  proper 
person  to  be  inspector  of  alkali  works  under  this  act,  and  may  from  time 
to  time  remove  any  inspector  so  appointed,  and  appoint  another  person  in 
his  place.  The  board  of  trade  may  also,  on  application  of  the  inspector, 
from  time  to  time  appoint  and  remove  such  sub-inspector  or  sub-inspectors 
as  the  said  board  may  deem  necessary  for  the  purpose  of  carrying  this 
act  into  effect.  Notice  of  the  appointment  of  such  inspector  and  sub- 
inspectors  shall  he  published  in  the  London  Gazette,  and  a copy  of  the 
Gazette  shall  be  evidence  of  the  appointment  made. 

Vi II.  No  person  either  directly  or  indirectly  acting  or  practising  as  a 
land  agent,  or  directly  or  indirectly  engaged,  in  any  manufacture,  or 
interested  in  auy  patent  in  or  according  to  which  the  decomposition  of  salt 
or  the  condensation  of  muriatic  acid  gas  may  he  effected,  shall  act  as  an 
inspector  or  sub- inspector  under  this  act. 

IX.  It  shall  be  the  duty  of  every  inspector  under  this  act  to  asceitain 
from  time  to  time  that  all  the  alkali  woiks  arc  carried  on  iu  conformity 
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with  the  provisions  of  this  act,  and  to  enforce  the  said  provisions,  and  to 
i cause  notice  to  be  given  to  every  owner  whose  work  shall  be  carried  on  iu 
l contravention  of  this  act  of  the  commission  of  such  offence  as  soon  as  con- 
veniently may  be  after  the  commission  thereof ; and  with  a view  to  the 
performance  of  that  duty  he  or  any  sub-inspector  may  at  all  reasonable 
times,  by  day  and  by  night,  without  giving  previous  notice,  but  so  as  not  to 
interrupt  the  process  of  the  manufacture,  enter  upon  and  iuspect  any  alkali 
work,  and  examine  into  the  efficiency  of  the  condensing  apparatus,  and  the 
quantity  of  muriatic  acid  gas  condensed,  and  generally  into  all  matters  and 

I works  tending  to  show  compliance  or  non-compliance  with  the  provisions  of 
this  act.  And  the  owner  of  such  works,  upon  demand  of  the  inspector, 

I shall  within  a reasonable  time  furnish  him  with  a plan,  to  be  kept  secret 
I by  such  inspect  r,  of  those  parts  of  such  works  in  w hich  the  decomposition 
of  salt  or  other  process  causing  the  evolution  of  muriatic  acid  gas  or  the 
I condensation  thereof  is  carried  on. 

It  shall  be  lawful  for  the  inspector  or  any  sub-inspector  under  his 
'direction,  but  so  as  not  to  intufere  with  the  process  of  the  manufacture, 
jto  apply  any  tests  or  make  any  experiments  he  may  think  proper  for  the 
(purpose  of  ascertaining  the  efficiency  of  the  condensing  apparatus,  or  the 
(quantity  of  gas  condensed  ; and  the  owner  or  agent  of  the  works  shall  be 
I deemed  to  be  guilty  of  an  offence  against  this  act  unless  he  reuders  to 
the  said  inspector  or  sub- inspector  all  necessary  facilities  for  their  entry, 
[examination,  and  testing. 

X Every  inspector  and  sub-inspector  appointed  under  this  act  shall  he 
paid  such  salary  as  may  be  determined  by  the  board  of  trade,  with  the 
consent  of  the  commissioners  of  her  Majesty  s treasury. 

XI.  Every  person  who  wilfully  obstructs  any  inspector  or  sub-inspector 
in  the  execution  of  this  act,  and  every  owner  of  any  alkali  work  who 
refuses  or  neglects  to  afford  to  the  inspector  or  sub-inspector  the  facilities 
necessary  for  making  any  entry,  inspection,  examination,  or  testing  under 
this  act,  or  who  neglects  or  wilfully  violates  any  provision  of  this  act, 
for  the  neglect  or  violation  of  which  no  other  penalty  is  by  this  act  imposed, 
I shall  be  guilty  of  an  offence  within  the  meaning  of  this  act,  and  shall  for 
(every  such  offence  incur  a penalty  not  exceeding  ten  pounds. 

XII.  The  inspector  shall,  on  or  before  the  first  day  of  March  in  every 
K year,  make  a report  in  writing  to  the  board  of  trade  of  his  proceedings 
| during  the  preceding  year,  and  a copy  of  such  report  shall  belaid  before 


26  & 27  Viut. 
c.  124. 
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) both  houses  of  parliament. 

XIII.  The  owner  of  any  alkali  work  may,  with  the  sanction  of  the  special  rule*. 
board  of  trade,  make,  alter,  or  repeal  special  rules  for  the  guidance  of  p0W^T£0 

j such  of  his  workmen  as  are  employed  in  any  process  causing  the  evolu-  OWners  of 
tion  of  muriatic  acid  gas,  or  whose  duty  it  is  to  attend  to  the  apparatus  works  to 
used  in  the  condensation  < f that  gas,  and  may  annex  penalties  to  any  *,iakc 
violation  of  such  rules,  so  that  no  penalty  exceeds  two  pounds  for  any  one 
offence. 

A printed  copy  of  the  special  rules  in  force  in  any  alkali  work  shall  be 
given  by  the  owner  of  the  work  to  every  person  working  or  employed  in  or 
about  that  work  affected  thereby. 

XIV.  The  following  regulations  shall  be  enacted  with  respect  to  the  Penalties. 
recovery  in  England  of  penalties  for  offences  other  than  offences  against  a ^ tore- 

special  rule : _ _ covery  of 

Everv  such  penalty  shall  he  recovered  by  action  iu  the  county  court  penalties  in 

having  jurisdiction  in  the  district  in  which  the  alkali  woiks  are  England  lor 
s j . other  than 

situate  in  respect  of  which  the  penalty  arises  : offences 

The  action  shall  be  brought,  with  the  sanction  of  the  board  of  trade,  by  against  a 
the  inspector  appointed  under  this  act,  within  three  months  after  special 
the  commission  of  the  offence,  and  for  the  purposes  of  such  action  the  rule- 
penalty  shall  he  deemed  to  be  a debt  due  to  such  inspect  r : 

The  plaintiff  in  any  action  lor  a penalty  under  this  act  shall  be  pre- 
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sumed  to  be  the  inspector  appointed  under  this  act,  until  the  contrary 
is  proved  by  the  defendant  : 

The  court  may,  upon  the  application  of  either  party,  appoint  a person  to 
take  down  in  writing  the  evidence  of  the  witnesses,  and  may  award  to 
that  person  such  compensation  as  the  court  thinks  just  : 

The  amount  of  compensation  awarded  by  the  judge  shall  be  deemed  to 
be  costs  in  the  cause  : 

If  either  party  in  any  action  for  a penalty  under  this  act  feels  aggrieved 
by  the  decision  of  the  court  in  point  of  law,  or  on  the  merits,  or  in 
respect  of  the  admission  or  rejection  of  any  evidence,  he  may  appeal  I 
from  that  decision  to  any  of  the  superior  courts  of  common  law  at 
Westminster  : 

The  appeal  shall  be  in  the  form  of  a special  case  to  be  agreed  upon  by 
both  parties  or  their  attornies,  and  if  they  cannot  agree,  to  be  settled 
by  the  judge  of  the  county  court  upon  the  application  of  the  parties  or 
their  attornies  : 

The  court  of  appeal  may  draw  any  inferences  from  the  facts  stated  in 
the  case  that  a jury  might  draw  from  facts  stated  by  witnesses  : 

Subject  to  the  provisions  of  this  section,  all  the  enactments,  rules,  and 
orders  relating  to  proceedings  in  actions  in  county  courts,  and  to 
enforcing  judgments  in  county  courts,  and  appeals  from  decisions  of 
the  county  couit  judges,  and  to  the  conditions  of  such  appeals,  and  to 
the  power  of  the  superior  courts,  on  such  appeals,  shall  apply  to  an 
action  for  a penalty  under  this  act,  and  to  an  appeal  from  such 
action,  in  the  same  manner  as  if  such  action  and  appeal  related  to  a 
matter  within  the  ordinary  jurisdiction  of  the  court  : 

Within  the  city  of  London  and  the  liberties  thereof  the  sheriff’s  court, 
established  by  a local  act  passed  in  the  eleventh  year  of  the  reign  of 
her  present  Majesty,  chapter  seventy-one,  intituled  “An  Act  for  the 
more  easy  Recovery  of  Small  Debts  and  Demands  within  the  City  of 
London  and  the  Liberties  thereof,”  shall  be  deemed  to  be  the  county 
court  having  jurisdiction  in  the  case. 

XV.  In  Scotland  any  offence  under  this  act,  with  the  exception  of  offences 
against  a special  rule,  shall  be  prosecuted  at  the  instance  of  the  inspector, 
with  the  sanction  of  the  board  of  trade,  before  the  sheriff  or  sheriff  substi- 
tute of  the  county  in  which  the  offence  has  been  committed,  and  the  sheriff 
or  sheriff  substitute  having  cognisance  of  such  offence  may  award  costs  to 
either  party,  and  may  sentence  the  offender  to  imprisonment  for  any  period  not 
exceeding  six  months,  unless  the  penalty  and  costs  be  previously  paid  ; and 
any  decision  or  sentence  of  such  sheriff  or  sheriff  substitute  shall  be  subject 
to  review  and  appeal  according  to  law. 

XVI.  In  Ireland  all  penalties  incurred  under  this  act,  with  the  exception 
of  penalties  against  a special  rule,  may  be  recovered  by  civil  bill  at  the 
instance  of  the  inspector,  with  the  sanction  of  the  board  of  trade,  in  the 
manner  and  with  the  appeal  directed  by  an  act  passed  in  the  fourteenth 
and  fifteenth  years  of  her  Majesty,  chapter  fifty-seven,  or  any  act  or  acts 
amending  the  law  relating  to  civil  hills. 

XVII.  All  penalties  recovered  under  this  act,  except  in  respect  of  offences 
against  a special  rule,  shall  be  paid  into  the  receipt  of  her  Majesty’s 
exchequer  in  such  manner  as  tlie  commissioners  of  the  treasury  may 
determine. 

XVIII.  All  penalties  incurred  under  this  act  in  respect  of  any  offence 
against  a special  rule  may  be  recovered  summarily  in  England  and  Ireland 
before  two  or  more  justices  ; as  to  England,  in  manner  directed  by  an  act 
passed  in  the  session  holden  in  the  eleventh  and  twelfth  years  of  the  reign 
of  her  Majesty  Queen  Victoria,  chapter  forty-three  (a),  intituled  “An  Act 
to  facilitate  the  Performance  of  the  Duties  of  Justices  of  the  Peace  out  of 


(«)  See  note,  p.  55. 
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Sessions  within  England  and  Wales  with  respect  to  summary  Convictions  4s  27  Vict. 
and  Orders,”  or  any  act  amending  the  same  ; as  to  Ireland,  in  manner  t’-  1-M 

directed  by  the  act  passed  in  the  session  holden  in  the  fourteenth  and 
fifteenth  years  of  the  reign  of  her  Majesty  Queen  Victoria,  chapter  ninety- 
three,  intituled  “ An  Act  to  consolidate  and  amend  the  Acts  regulating  the 
Proceedings  of  Petty  Sessions,  and  the  Duties  of  Justices  of  the  "Peace  out 
of  Quarter  Sessions,  in  Ireland,”  or  any  act  amending  the  same  ; and  in 
Scotland,  before  the  sheriff  or  two  justices  in  manner  directed  by  “The 
Railways  Clauses  Consolidation,  Scotland,  Act,  IS  la,”  with  respect  to 
penalties  imposed  by  that  act  the  recovery  ol  which  is  not  otherwise 
provided  for. 

XIX.  This  act  shall  continue  in  force  to  the  first  day  of  July  one  lorm  ot’ 
thousand  eight  hundred  and  sixth-eight,  and  no  longer.  aa‘ 


27  & 28  Vict.  c.  37. 


An  Act  to  amend  and  extend  the 
Chimney  Scveepers  (a). 


Act  for  the  Regulation  of  27  & 2s  Vict 
[30th  June,  1804.]  o.  37. 


<fc  1 Vict. 
85. 


General. 
Short  titles. 


Whereas  by  the  act  of  the  session  of  the  third  and  fourth  years  of  her  . 

Majesty  Queen  Victoria  (chapter  eighty-five)  (t>),  ‘‘for  the  Regulation  of, 

Chimney  Sweepers  and  Chimneys,”  provision  was  made  to  prevent  any 
person  compelling  or  knowingly  allowing  a child  or  young  person  under 
the  age  of  twenty-one  years  to  ascend  or  descend  a chimney  or  enter  a Hue 
for  the  purpose  of  sweeping,  cleaning,  or  coring  the  same,  or  for  extin- 
guishing fire  therein  : 

And  whereas  it  is  expedient  to  amend  in  some  particulars  and  to  extend 
the  said  act  (hereafter  in  this  act  called  the  principal  act)  : 

Be  it  therefore  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

I.  This  act  may  be  cited  as  “The  Chimney  Sweepers  Regulation  Act, 

1364;”  the  principal  act  may  be  cited  as  “The  Chimney  Sweepers 
and  Chimneys  Regulation  Act,  1840  and  the  principal  act  and  this 
act  may  be  cited  together  as  “The  Chimney  Sweepers  and  Chimneys 
Regulation  Acts,  1840  and  1864.” 

II.  This  act  shall  commence  and  take  effect  on  the  first  day  of  Commcncc- 

Noveinber  one  thousand  eight  hundred  and  sixty-four.  ment  of  act. 

III.  In  this  act — 

The  term  “ sheriff”  includes  stewart  : 

The  term  “chimney  sweeper”  means  a person  using  the  trade  or 
business  of  a chimney  sweeper. 

IV.  This  act  shall  be  construed  together  with  the  principal  act  as  one  Tins  act  to 

act,  and  for  this  purpose  the  expression  “this  act”  when  used  in  the 
principal  act  shall  be  taken  to  include  the  present  act.  cij,ui !,'[[“ 

V.  Any  pecuniary  penalty  recovered  under  this  act  shall  be  applied  as  Application 

directed  in  the  principal  act.  of  penalties. 

VI.  It  shall  not  be  lawful  for  a chimney  sweeper  to  employ  a child  protection  0/ 

under  the  age  of  ten  years  to  do  or  assist  in  doing  any  work  or  thing  in  or  children  mid 
about  the  trade  or  business  of  such  chimney  sweeper  elsewhere  than  ynmy 
within  the  house  or  place  of  business  of  such  chimney  sweeper,  or  the  l“'r*0liS- 

yard  or  buildings  (if  any)  connected  therewith.  Restriction 

on  employment  of  cliildro  under  ten. 


Interpreta- 
tion of 
terms. 


(a)  See  “ Protection  of  Chimney  Sweepers,”  p.  152. 
lb)  See  3 & 4 Vict.  c.  85,  p.  2o3. 
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VII.  It  shall  not  he  lawful  for  a chimney  sweeper,  on  any  occasion  of 
his  entering  a house  or  building  for  the  purpose  of  sweeping,  cleaning,  or 
coring  a chimney  or  flue  therein  or  belonging  thereto,  or  for  extinguishing 
fire  in  any  such  chimney  or  flue,  to  cause  or  knowingly  allow  a person 
under  the  age  of  sixteen  years  in  his  employment  or  under  his  control  to 
enter  before,  with,  or  after  him  into  any  part  of  such  house  or  building,  , 
or  to  be  therein  for  any  part  of  the  time  during  which  such  chimney 
sweeper  himself  continues  therein  for  any  such  purpose  as  aforesaid. 


bring  with  him  persons  under  sixteen. 
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VIII.  If  any  chimney  sweeper  acts  in  contravention  of  either  of  the  t 
foregoing  enactments,  he  shall  for  every  such  offence  be  liable  to  a [ 
penalty  not  exceeding  ten  pduuds. 

IX.  Where  under  section  two  of  the  principal  act  a chimney  sweeper  is  ( 
convicted  of  the  ofl'ence  of  compelling  or  knowingly  allowing  a person  under 
the  age  of  twenty -one  yeai  s to  ascend  or  descend  a chimney  or  enter  a flue  fot* 
any  purpose  in  that  section  mentioned,  the  justicesor  sheriff  before  whom  he 

is  convicted  may,  in  lieu  of  the  imposition  of  any  such  pecuniary  penalty  as  j 
is  authorised  by  that  section,  adjudge  the  offender  to  oe  imprisoned  in  the  , a 
common  gaol  or  house  of  correction  for  any  term  uot  exceeding  six  months,  1 , 
with  or  without  hard  labour. 

X.  In  any  prosecution  of  a chimney  sweeper  for  any  offence  against  the 
principal  act  or  against  this  act,  where  the  age  of  any  young  person  or 
child  comes  in  question,  the  proof  of  the  age  of  such  young  person  or 
child  shall  lie  on  the  defendant. 

XI.  Section  two  of  the  principal  act  shall  he  read  as  if  the  words  “ or 
less  than  five  pouuds”  were  omitted  therefrom. 


( 


27  & 2S  Yict.  c.  85. 
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An  Act  for  the  Prevention  of  Contagious 
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Diseases  at  certain 
[2yth  July,  1864.] 
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Whereas  it  is  expedient  to  make  provisions  calculated  to  prevent  the 
spreading  of  certain  contagious  diseases  in  the  places  to  which  this  act 
applies  : 

be  it  therefore  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same  as  follows  : 

I.  This  act  may  he  cited  as  the  Contagious  Diseases  Prevention  Act. 
1864. 

II.  In  this  act — 

ihe  term  contagious  disease’  means  venereal  disease,  including 
gonorrhoea  : 

The  term  “hospital”  includes  ward  of  a hospital  : 

The  term  “public  place”  means  a thoroughfare  or  other  public 
street  or  place,  or  a house  or  room  which  is  open  to  the  inspec- 
tion of  the  police. 

UI.  The  places  to  which  this  act  applies  shall  be  the  places  mentioned 
in  the  first,  schedule  hereto,  the  limits  of  which  places  shall  for  the 
purposes  of  this  act  he  such  as  are  defined  in  that  schedule. 

IV.  Expenses  incurred  in  the  execution  of  this  act  shall  he  paid  under 
the  direction  of  the  lord  high  admiral  of  the  United  Kingdom  or  the 
commissioners  for  executing  his  office  (hereafter  in  this  act  styled  the 
Admiralty),  and  of  such  one  of  her  Majesty’s  principal  secretaries  of  state 
as  her  Majesty  thinks  lit  for  the  time  being  to  intrust  with  the  seals  of  the 
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war  department  (hereafter  in  this  act  styled  the  secretary  of  state  for  war),  Vut. 

out  of  money  to  be  provided  by  parliament  for  the  purpose.  *f| 

\ . The  admiralty  and  the  secretary  of  state  for  war  shall,  on  the  A point- 
passing  of  this  act,  appoint  a superior  medical  otlicer  of  her  Majesty’s  moot  of 
navy  or  army  to  be,  during  pleasure,  inspector  of  hospitals  certified  under  inspector  of 
this  act,  and  may  from  time  to  time,  on  the  death,  resignation,  or 
removal  from  office  of  any  such  inspector,  appoint  another  such  officer  in  IM.t.  ° * 

his  stead. 

\ I.  On  the  application  of  the  authorities  having  tire  direction  or  Hospitals  to 
management  of  any  hospital  desiring  that  such  hospital  should  he  certified  bcexaurn 
under  this  act,  the  admiralty  and  the  secretary  of  state  for  war  may  (jjj 

direct  the  inspector  of  hospitals  to  examine  ami  report  to  them  on  the  1 

condition  of  that  hospital,  and  on  the  regulations  established  for  its 
directum  and  management. 

VII.  If  on  such  examination  and  report  the  hospital  appears  to  the  Power  to 

admiralty  and  the  secretary  of  shite  for  war  to  be  useful  and  efficient  certify 
for  the  purposes  of  thb  act,  and  is  certified  in  writing  to  be  so  by  the 
admiralty  and  the  secretary  of  state  for  war,  the  same  shall  be  deemed  examina- 

a certified  hospital  for  the  purposes  of  this  act;  and  every  such  hospital  t ion  and 
is  in  this  act  referred  to  as  a certified  hospital ; and  the  admiralty  10Port' 
and  the  secretary  of  state  for  war  shall  state  in  their  certificate  what 
persons  or  officers  for  the  time  heiiig  are  to  be  deemed  the  authorities 

of  the  hospital  for  the  purp  se  of  exercising  the  powers  hereinafter 
given,  and  the  persons  or  officers  so  stated  shall  be  such  authorities 
accordingly. 

VIII.  The  inspector  shall  from  time  to  time  visit  and  inspect  every  Hospital  to 

certified  hospital.  l>e inspected 

IX.  If  on  the  report  of  the  inspector  respecting  any  certified  hospital 

the  admiralty  and  the  secretary  of  state  for  war  think  proper  to  withdraw  *o 

their  certificate,  that  hospital  shall  thereupon  cease  to  be  a certified  withdraw 
hospital  for  the  purposes  of  this  act.  certificate. 

X.  A notice  shall  he  published  in  the  London  or  Dublin  Gazette  (as  the  The  grant- 

case  may  require)  of  the  granting  nr  withdrawal  of  any  certificate  relative  h'g^ n„ .... 
to  aDy  hospital  under  this  act ; and  a copy  of  the  Gazette  containing  any  0f  certificate* 
such  notice  shall  be  sufficient  evidence  of  such  granting  or  withdrawal ; tobepub- 
aud  any  such  certificate  shall  be  presumed  to  be  in  force  until  the  with-  hshed  in 
drawal  thereof  is  proved.  Gazette. 

XI.  Where  an  information,  in  the  form  given  in  the  second  schedule  to  Gn  infbrnm 

this  act,  or  to  the  like  effect,  is  laid  before  a justice  of  the  peace  by  a w 

superintendent  or  inspector  of  metropolitan  police,  or  by  a superintendent  woman 

or  inspector  of  police  or  constabulary  authorised  to  act  in  any  place  to  named  in 
which  this  act  applies,  or  by  any  medical  practitioner  duly  registered  as  in  forma- 
such,  the  justice  may,  if  he  thinks  fit,  issue  to  the  woman  named  in  the  notice  as  in 
information  a notice  in  the  form  given  in  the  same  schedule,  or  to  the  second 
like  effect.  schedule. 

XII.  A constable  or  other  peace  officer  shall  serve  such  notice  on  the  Constable 
woman  to  whom  it  is  directed,  by  delivering  the  same  to  her  personally, 

or  by  leaving  the  same  with  some  person  for  her  at  her  last  or  usual  place  woman, 
of  abode. 

XIII.  In  either  of  the  following  cases  ; namely, — Justice  may 

(1.)  If  the  woman  on  whom  such  notice  is  served  appears 

herself,  or  by  some  person  on  her  behalf,  at  the  time  and  place  examina- 
appoiuted  in  the  notice,  or  at  some  other  time  and  place  appointed  tion  at 

by  adjournment : Vtal 

(2. ) If  she  does  not  so  appear,  and  it  is  shown  (on  oath)  to  the  lu,sPu‘l  • 
justice  present  that  the  notice  was  served  on  her  a reasonable  time 
before  the  time  appointed  for  her  appearance,  or  that  reasonable 
notice  of  such  adjournment  was  given  to  her  (as  the  case  may  be)  : 
the  justice  present,  on  oath  being  made  before  him  substantiating  the 
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matter  of  the  information  to  his  satisfaction,  may,  if  he  thinks  fit,  order 
such  woman  to  he  taken  to  a certified  hospital  for  medical  examination. 

XIV.  Such  order  shall  be  a sufficient  warrant  for  any  constable  or  peace- 
officer  to  whom  the  order  is  delivered,  to  apprehend  such  woman,  and  to 
convey  her  with  all  practicable  speed  to  the  hospital  therein  named,  and 
for  the  authorities  of  the  hospital  to  cause  her  to  be  examined  by  some 
medical  officer  of  such  hospital,  for  the  purpose  of  ascertaining  whether 
or  not  she  has  a contagious  disease,  and  in  case,  on  such  examination,  it  is 
ascertained  that  she  has  a contagious  disease,  then  to  detain  her  in  the 
hospital  for  twenty-fours  from  the  time  of  her  beiug  brought  there. 

XV.  Any  woman  on  whom  notice  is  served  by  any  constable  or  peace-; 
officer,  in  pursuance  of  this  act,  may  signify  to  him  her  willingness  to 
submit  herself  voluntarily  for  examination  to  the  medical  officers  of  the 
nearest  certified  hospital  ; and  in  that  case  it  shall  be  the  duty  of  such; 
constable  or  peace  officer  to  accompany  her  to  such  hospital,  and  her; 
examination  shall  then  be  made  in  the  same  manner  and  with  the  same 
consequences  as  if  she  had  been  brought  to  that  hospital  to  be  examined 
in  pursuance  of  the  order  of  a justice. 

XVI.  Within  the  said  period  of  twenty-four  hours  the  authorities  of: 
such  hospital  shall  cause  a certificate,  signed  by  the  medical  officer  who 
lias  made  such  examination,  stating  (if  the  fact  be  so)  that  on  such 
examination  it  has  been  ascertained  that  such  woman  has  a contagious- 
disease,  to  be  made  out  aud  laid  before  the  justice  by  whom  the  order  was* 
made,  or  some  other  justice  having  the  like  jurisdiction  ; and  thereupon 
sttch  justice  may,  if  he  thinks  fit,  order  the  authorities  of  such  hospital  to 
detain  such  woman  in  the  hospital  for  medical  treatment  until  discharged: 
by  such  authorities,  and  such  order  shall  be  a sufficient  warrant  to  such 
authorities  to  detain  such  woman,  and  such  authorities  shall  detain  her- 
accordingly  : provided  that  no  woman  shall  be  detained  under  any  such 
order  for  a longer  period  than  three  months. 

XVII.  If  any  woman  ordered  as  aforesaid  to  be  taken  to  a certified- 
hospital  for  medical  examination  refuses  to  submit  to  such  examination, . 
or  if  any  woman  ordered  to  be  detained  in  a certified  hospital  for  medical: 
treatment  refuses  or  wilfully  neglects  while  in  the  hospital  to  conform  to 
the  regulations  thereof,  or  quits  the  hospital  without  being  discharged! 
from  the  same  as  aforesaid,  every  such  woman  shall  be  guilty  of  an  i 
offence  against  this  act,  and  on  summary  conviction  thereof  before  two  on 
more  justices  of  the  peace  shall  be  liable  to  imprisonment  in  the  case  of  a 
first  offence,  for  any  term  not  exceeding  one  month  and  in  the  case  of  a 
second  or  any  subsequent  offence  for  any  term  not  exceeding  two  months. 

XVIII.  If  any  person,  beiug  tlie  owner  or  occupier  of  any  bouse,  room, 
or  place  within  the  limits  of  any  place  to  which  this  act  applies,  or  being  a . 
manager  or  assistant  in  the  management  thereof,  knowing  or  having, 
reasonable  cause  to  believe  any  common  prostitute  to  have  a contagious 
disease,  induces  or  suffers  such  common  prostitute  to  resort  to  or  be  in 
such  house,  room,  or  place  for  the  purpose  of  prostitution,  every  such 
person  shall  be  guilty  of  an  offence  against  this  act,  and  on  summary  - 
conviction  thereof  before  two  or  more  justices  of  the  peace  shall  be  liable 
to  a.  penalty  not  exceeding  ten  pounds,  or,  at  the  discretion  of  the  justices, . 
to  be  imprisoned  for  any  term  not  exceeding  three  mouths,  with  or 
without  hard  labour. 

Provided  that  a conviction  under  this  enactment  shall  not  exempt  the 
offender  from  any  penal  or  other  consequences  to  which  he  or  she  may  be 
liable  for  keeping  or  being  concerned  in  keeping  a bawdy  house  or  dis- 
orderly house,  or  for  the  nuisance  thereby  occasioned. 

XIX.  All  proceedings  under  this  act  before  and  by  justices  shall  be  had, 
in  England  according  to  the  provisions  of  the  act  of  the  session  of  the 
eleventh  and  twelfth  years  of  her  Majesty  (chapter  forty,  three)  (a),  “to 

(a)  See  note,  p.  50. 
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facilitate  the  Performance  of  the  Duties  of  Justices  of  the  Peace  out  of  27  * 28  Vurr. 
Sessions  within  England  and  Wales,  with  respect  to  summary  Convictions  o.  s.>. 
and  Orders,”  and  in  Ireland  according  to  the  provisions  of  the  Petty  c 43>  ;uui 
Sessions  (Ireland)  Act,  lbol,  save  so  far  as  those  provisions  respectively  14  & is  Viet, 
are  inconsistent  with  any  provision  of  this  act,  and  save  also  that,  except  c-  y3- 
where  the  woman  concerning  whom  an  information  is  laid  under  this  act  in 
the  torm  given  in  the  second  schedule  desires  the  contrary,  the  room  or 
place  in  which  a justice  sits  to  inquire  into  the  truth  of  the  statements 
contained  in  any  such  information  shall  not  be  deemed  an  open  court  for 
that  purpose,  and,  except  in  the  case  aforesaid,  such  justice  may  in  his  dis- 
cretion order  that  no  person  have  access  to  or  be  or  remain  in  that  room 
without  his  consent  or  permission. 

XX.  The  forms  of  orders  and  certificate  given  in  the  second  schedule  to  Forms  in 

this  act  shall  be  used  for  the  purposes  of  this  act,  with  such  variations  as  so“,nfl 
circumstances  may  require.  schedule 

XXI.  For  the  protection  of  persons  acting  in  the  execution  of  this  act, — Limitation 
all  actions  and  prosecutions  against  any  person  for  anything  done  in  pur-  of  actions, 
suanee  or  execution  or  intended  execution  of  this  act  shall  be  laid  and  tried  *c- 

in  the  county  where  the  fact  was  committed,  aud  shall  be  commenced 
within  three  months  after  the  fact  committed,  and  not  otherwise;  and 
notice  in  writing  of  such  action  and  of  the  cause  thereof  shall  be  given  to 
the  defendant  one  month  at  least  before  the  commencement  of  the  action  ; 
aud  in  any  such  action  the  defendant  may  plead  generally  that  the  act  com- 
plained of  was  done  in  pursuance  or  execution  or  intended  execution  of  this 
act,,  and  give  this  act  and  the  special  matter  in  evidence  at  any  trial  to  be 
had  thereupon  ; and  the  plaintiff  shall  not  recover  in  any  such  action  if 
tender  of  sulticient  amends  is  made  before  such  action  brought,  or  if  a 
suilicient  sum  of  money  is  paid  into  court  after  such  action  brought,  by  or 
on  behalf  of  the  defendant ; and  if  a verdict  passes  for  the  defendant,  or 
the  plaintiff  becomes  nonsuit,  or  discontinues  any  such  action  after  issue 
joined,  or  if  upon  demurrer  or  otherwise  judgment  is  given  against  the 
plaintiff,  the  defendant  shall  recover  his  full  costs  as  between  attorney  and 
client,  and  have  the  like  remedy  for  the  same  as  any  defendant  has  by  law 
in  other  cases  ; and  though  a verdict  is  given  for  the  plaintiff  in  any  such 
action,  snch  plaintiff  shall  not  have  costs  against  the  defendant  unless  the 
judge  before  whom  the  trial  is  had  certifies  his  approbation  of  the  action 
and  of  the  verdict. 

XXII.  This  act  shall  not  come  into  force  in  any  place  mentioned  in  the  As  to  time 
said  first  schedule  until  a hospital  situate  within  or  within  fifty  rnilesof  the  of  this  act 
outward  limits  of  such  place  shall  have  been  duly  certified,  and  notice  of  its  force'1*3'  1Ut° 
having  been  so  certified  been  duly  given  in  manner  provided  by  this  act. 

XXIII.  This  act  shall  continue  in  force  for  three  years  from  the  passing  Contiuu- 
thereof.  and  no  longer.  anceofact. 
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THE  FIRST  SCHEDULE. 


Names  of  Places. 
Portsmouth 


Plymouth 


Woolwich  . 
Chatham 


Sheerness  . 
Aldershot 


Limits  of  Places. 


Plymouth. 


Y 


The  limits  of  the  municipal  borough  of  Portsmouth 
and  of  the  residue  of  the  island  of  Portsea,  an  I 
of  the  parish  of  Alverstoke,  and  of  the  towi  * 
ship  of  Landport. 

The  limits  of  the  following  parishes  ; namely, — 

St.  Andrew, 

Charles  the  Martyr, 

St.  Peter, 

St.  James  the  Less, 

Holy  Trinity, 

Christ  Church, 

St.  John, 

Stoke  Damerel, 

St.  James  the  Great, 

St.  Paul, 

St.  Mary, 

St.  Stephen, 

St.  George, 

The  limits  of  the  parishes  of  Woolwich,  Plums  tea 
and  Charlton. 

The  limits  of  the  following  parishes  ; namely, — 
Chatham, 

Gillingham, 

St.  Nicholas,  Rochester, 

St.  Margaret,  Rochester, 

Strood,  and 
Frindsbury, 

and  of  the  hamlet  of  Grange,  otherwise  Grench 
The  limits  of  the  parish  of  Minster,  and  of  t 
township  of  Queenborough. 

The  limits  of  the  following  parishes  ; namely, 
Purbright, 


J 


Devonport., 
Stoke  and 
Morice  Town. 


Stonehouse. 


in  the  county 
of  Surrey. 


Ash, 

Compton, 

Pepper  Harrow, 

Frimley, 

Puttenham, 

Seal,  and 
Tongham, 

Elstead, 

Farnham, 

Bisley, 

Aldershot, 

Y atelcy, 

Crondall, 

Dogmersfield, 

Winchfield, 

Hartley  Wintnev, 

Cove, 

Eversley, 

Farn  borough, 

Binstead, 

Bentley, 

Sandhurst,  in  the  county  of  Berks. 


in  the  county 
of  Hants. 
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Names  of  Places. 

Limits  of  Places. 

Colchester 

The  limits  of  the  following  parishes  ; namely, — 
St.  Botolph. 

St.  Giles. 

St.  Mary  at  the  Wall. 

Old  Trinity. 

St.  llunwald’s. 

St.  Peter’s. 

Shorncliffe  , 

The  limits  of  the  following  parishes  ; namely, — 
Cheriton. 

Hythe. 

Folkestone. 

The  Curragh 

The  limits  of  the  following  parishes  ; namely, — 
Kilcullen. 

Kildare. 

Ballysax. 

Great  Conwell. 

Morristown-beller. 

Cork  . . 

The  limits  of  the  borough  of  Cork  for  municipal 
purposes. 

Queenstown 

The  limits  of  the  town  of  Queenstown  for  the 
purposes  of  town  improvement. 

The  SECOND  SCHEDULE. 

Form  of  Information. 

) The  information  of  C.  D.  of  , superintendent  of  police 

to  wit.  ( for  [or  medical  practitioner,  or  as  the  case  may  he], 

taken  this  day  of  186  , before  the  undersigned,  one  of  her 

Majesty’s  justices  of  the  peace  in  and  for  the  said  [county]  of  , who 

says  he  has  good  cause  to  believe  that  A . B.  of  in  the  [county]  of 

is  a common  prostitute,  and  has  a contagious  disease  within  the 
meaning  of  The  Contagious  Diseases  Prevention  Act,  1864,  and  within 
fourteen  days  before  the  date  of  this  information,  that  is  to  say,  on 
day,  the  day  of  , was  in  a public  place  within  the  limits 

of  a place  to  which  the  said  act  applies,  that  is  to  say,  in  street,  in 

the  parish  of  , for  the  purpose  of  prostitution. 

Taken  before  me  the  day  and  year  first  above  mentioned. 

(Signed)  L.  M. 


Form  of  Notice. 

To  A.B.  of 

Take  notice,  that  an  information,  a copy  whereof  is  subjoined  hereto, 
has  been  laid  beiore  me,  and  that,  in  accordance  with  the  provisions  of  the 
act  therein  mentioned,  the  truth  of  the  statements  therein  contained  will 
be  inquired  into  before  me,  or  some  other  justice,  at  , on  the 

day  of  , at  o’clock. 

You  are,  therefore,  to  appear  before  me,  or  such  other  justice,  at  that 
place  and  time,  and  to  answer  to  what  is  stated  in  the  said  information. 

You  may  appear  yourself,  or  by  any  person  on  your  behalf. 

If  you  do  not  appear,  you  may  be  ordered,  without  further  notice,  to  be 
taken  to  a certified  hospital  for  medical  examination. 

If  you  prefer  it,  you  may  go  with  the  constable  [or  as  the  case  may  be] 
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who  serves  this  notice  to  the  hospital  at  and  submit  yourself, 

there  to  medical  examination. 

Dated  this  day  of 

(Signed)  L.M. 

justice  of  the  peace  for 

[Subjoin  copy  of  information.  ] 

Form  of  Order  for  Examination. 

) Be  it  remembered,  that  on  the  day  of  , in 

to  wit.  ) pursuance  of  The  Contagious  Diseases  Prevention  Act,  1864, 
I,  one  of  her  Majesty’s  justices  of  the  peace  in  and  for  the  said  [ county ] of 
, do  order  that  A. B.  of  be  taken  to  hospital, 

(being  a certified  hospital  within  the  meaning  of  the  said  act)  for  medica 
examination. 

(Signed)  L.M. 


Form  of  Medical  Certificate. 

To  L.M.,  Esq.,  and  others,  her  Majesty’s  justices  of  the  peace  for  tin 
[county]  of 

In  pursuance  of  The  Contagious  Diseases  Prevention  Act,  1864,  I herein 
certify  that  I have  this  day  examined  in  this  hospital  A.B.  of  am 

that  she  has  a contagious  disease  within  the  meaning  of  the  said  act. 

Dated  at  the  hospital  this  day  of  186  . 

(Signed)  E.F. 

house  surgeon  to  the  hospital 

[or  as  the  case  may  be]. 

Form  of  Order  for  Detention  in  Hospital. 

To  the  authorities  of  the  hospital  at 

[ In  pursuance  of  The  Contagious  Diseases  Prevention  Act,  1864 
to  wit.  j I,  one  of  her  Majesty’s  justices  of  the  peace  in  and  for  th 
said  [county]  of  , do  order  that  A.B.  of  be  detained  in  th 

hospital  at  for  medical  treatment  until  duly  discharge 

by  you,  and  I do  command  you  to  detain  her  accordingly  ; and  for  so  doin 
this  shall  be  your  warrant. 

Dated  this  day  of  186  . 

(Signed)  L.M. 


27  & 28  Vict.  c:  104. 

An  Act  to  extend  the  Powers  of  the  Public  Works  [Manufactin  j 
ing  Districts)  Act,  1863.  [29tli  July,  1864-i 

Whereas  by  the  Public  Works  (Manufacturing  Districts)  Act,  1863  (a 
hereinafter  called  the  special  act,  power  was  given  to  charge  the  co 
solidated  fund  with  one  million  two  hundred  thousand  pounds,  to  be  : 
the  disposal  of  the  public  works  loan  commissioners,  who  were  therel 
empowered  to  make  (with  the  authority  of  an  order  of  the  poor  law  boar 
advances  out  of  the  money  for  the  time  being  at  their  disposal,  wheth 
under  the  special  act  or  any  other  act,  for  the  purpose  of  enabling  loc 
authorities  in  the  counties  therein  mentioned  to  give  employment  to  th 
labouring  and  manufacturing  classes,  by  execution  of  works  of  pub!’ 
utility  and  sanitary  improvement  : and  whereas  sundry  advances  ha 


( a ) Sec  20  & 27  Vict.  c.  70,  p.  581. 
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beou  made  by  the  said  commissioners  in  exercise  of  the  powers  conferred  27  * 28  Vk  t. 
upon  them  by  the  special  act,  and  great  benefits  have  been  derived  there-  c.  104. 
from  : and  whereas  the  sums  remaining  at  the  disposal  of  the  said  ~ 
commissioners  are  insufficient  to  meet  the  further  advanees  required  for 
enecting  the  objects  hereinbefore  mentioned,  and  it  is  expedient  to  make 
provision  for  that  purpose,  and  for  extending  for  a further  period  the 
power  of  the  poor  law  board  to  make  orders  for  loans  under  the  special 
act  : be  it  therefore  enacted  by  the  queen’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

I.  b or  the  purposes  of  loans  under  the  special  act,  the  commissioners  of  Charge  on 

her  Majesty’s  treasury  may  from  time  to  time,  by  warrant  under  the  hands  °onsoli- 
of  two  or  more  of  them,  cause  to  be  issued  out  of  the  consolidated  fund  of  fun^of 
the  United  Kingdom,  or  the  growing  produce  thereof,  to  the  account  of  800,000/. 
the  commissioners  for  the  reduction  of  the  national  debt,  any  further  sum  to  be  at  the 
or  sums  of  money  not  exceeding  in  the  whole  three  hundred  and  fifty  ?f 

thousand  pounds,  such  money  to  be  applied  exclusively  under  the  special  works'loan 
act,  and  to  be  at  the  disposal  of  the  public  works  loan  commissioners,  in  commis- 
like  manner  in  all  respects  as  money  placed  at  their  disposal  under  the  siouers- 
act  of  the  session  of  the  twenty-fourth  and  twenty-fifth  years  of  her 
Majesty  (chapter  eighty)  (a),  and  the  acts  therein  recited,  subject  never- 
theless to  the  provisions  of  the  special  act  and  this  act,  which  provisions 

shall  have  full  effect,  notwithstanding  anything  in  the  Public  Works  Loan 
Act,  1853  (a),  to  the  contrary  contained. 

II.  All  the  several  clauses,  powers,  authorities,  provisoes,  enactments,  24<fc25Vict. 
directions,  regulations,  restrictions,  privileges,  priorities,  advantages,  c-  §0,  incor- 
penalties,  and  forfeitures  contained  in  and  conferred  and  imposed  by°the  Porated- 
said  act  of  the  session  of  the  twenty-fourth  and  twenty-fifth  years  of  her 
Majesty,  chapter  eighty  (a),  and  the  acts  therein  recited,  or  any  of  them, 

so  far  as  the  same  can  be  made  applicable,  and  are  not  varied  by  the 
special  act  or  this  act,  shall  be  taken  to  extend  to  this  act,  and  to  every- 
thing to  be  done  in  pursuance  of  this  act,  and  as  if  the  same  were  herein 
repeated  and  set  forth. 

III.  The  power  of  the  poor  law  board  to  make  orders  for  loans  conferred  Power  to 

by  the  special  act  shall  be  extended  until  the  first  day  of  January  one  Poor  law 
thousand  eight  hundred  and  sixty-five.  mui-c  ord  v 

IV.  Where  any  local  board  or  locator  other  authority  propose  to  con-  extended.1'" 

tribute  to,  purchase,  or  execute,  by  means  of  a loan  under  the  special  act  Extension  of 
and  this  act,  any  works  of  sewerage  or  water  supply,  the  cost  whereof,  in  borrowing 

addition  to  and  inclusive  of  the  amount  of  any  advances  to  such  local  P°"'e.rs  iu 

board  or  local  or  other  authority  previously  authorised  under  the  special  cases!'1 

act  or  this  act,  is  estimated  to  exceed  one  year’s  rateable  value  of  the 
property  assessable  within  the  district  in  respect  of  which  such  loan  is 
required,  the  poor  law  board  may  by  their  order  authorise  such  local 

board  or  local  or  other  authority  to  borrow,  and  the  public  works  loan 

commissioners  may  thereupon  lend,  for  such  works,  an  amount  not 
exceeding,  together  with  the  advances  previously  authorised  under  the 
special  act  or  this  act,  two  years  rateable  value  of  the  property  assessable 
within  the  district  in  respect  of  which  such  loan  is  required. 

V.  Where  any  local  board  of  health  or  local  or  other  authority  shall  Local  autlio- 
execute  any  private  improvement  works  by  means  of  a loan  under  the  13  "my 
special  act  or  this  act,  such  local  board  or  local  or  other  authority  may  owners  to 
allow  the  owner  of  the  premises  in  respect  of  which  such  works  shall  be  repay  ex- 
undertaken  to  repay  the  expenses  for  which  such  owner  may  have  become  Pe.nses  9* 
liable,  either  by  virtue  of  the  provisions  of  the  Local  Government  Act,  pro^ment 
185S  ( b ),  or  of  any  local  act,  by  equal  annual  instalments  not  exceeding  works  in  so 

(a)  See  note,  p.  126.  (4)  See  21  &,  22  Viet.  c.  9S,  p.  457 
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27  <fe  28  Vict. 
C.  104. 


years,  with 
interest  at 
3?.  10s.  per 
cent. 


Construc- 
tion of 
terms. 


Short  title. 


thirty,  with  interest  at  not  less  than  the  rate  of  three  pounds  ten  shillings 
per  centum  per  annum  upon  the  sum  from  time  to  time  remaining  unpaid ; 
and  the  instalments  from  time  to  time  due  shall,  together  with  interest  as 
aforesaid,  be  recoverable  in  like  manner  in  all  respects  as  the  expenses  for 
which  an  owner  is  made  liable  for  private  improvement  works  under  the 
Local  Government  Act,  1858  (a),  or  any  local  act  in  force  in  the  place-  I 
where  such  works  have  been  executed  respectively. 

VI.  The  terms  used  in  this  act  shall  be  construed  in  like  manner  as  in 
the  special  act,  and  section  twenty-one  of  that  act  shall  be  construed  as 
having  included  parishes  and  townships  under  separate  boards  of 
guardians. 

VII.  The  special  act  and  this  act  may  be  cited  and  described  for  all 
purposes  as  “ The  Public  Works  (Manufacturing  Districts)  Acts,  1868, 
1864.” 

(a)  See  21  & 22  Vict.  c.  98,  p.  457. 


F 0 E M S 


MORTGAGE  OF  RATES. 


We,  the  [local  authority ] for  the  [parish  or  district]  of  , in  the 

county  of  , in  consideration  of  the  sum  of  , [with  the  sanction 

of  the  vestry  of  the  said  parish,  and  with  the  approval  of  the  commissioners 
of  her  Majesty’s  treasury  (testified  by  the  signatures  of  two  of  them  here- 
unto affixed)]  to  us  advanced  and  paid  by  , the  receipt  of  which 

said  sum  of  is  hereby  acknowledged,  do  by  virtue  of  the  powers 

vested  in  us  by  the  acts  in  that  behalf,  viz.,  , hereby  charge  the 
rates  of  the  said  with  the  payment  to  the  said  , his  executors, 

administrators,  and  assigns  of  the  principal  sum  of  , [by  the  instal- 
ments following,  that  is  to  say,  the  principal  sum  of  (being  one 

part  of  the  said  principal  sum  of  ) on  the  day  of  next, 

and  the  like  principal  sum  of  on  the  day  of  in  every 

succeeding  year  until  the  whole  of  the  said  first-named  principal  sum  of 
is  discharged,]  together  with  interest  [thereon  or  on  so  much 
thereof  as  or  on  the  principal]  which  shall  from  time  to  time  remain  due 
after  the  rate  of  per  centum,  per  annum,  to  be  payable  half-yearly 

to  the  said  , his  executors,  administrators,  and  assigns. 

Given  under  our  hands  and  under  the  seal  of  the  for  the 

of  , in  the  county  of  this  day  of  , one  thousand 


eight  hundred  and 


(l.s.) 


TRANSFER  OF  MORTGAGE. 

I,  A.  B.,  of  , in  consideration  of  £ sterling  already  paid  to 

me  by  C.D.,  of  , do  hereby  assign  and  transfer  unto  the  said  0.2). , 

his  executors,  administrators,  and  assigns,  all  the  principal  sum  of  £ 
secured  to  me  by  a mortgage  under  the  seal  of  the  [local  authority ] for  the 
of  , in  the  county  of  , dated  on  or  about  the 

day  of  , and  numbered  in  the  register  of  the  said  ['/ 

a second  transfer , add , and  which  mortgage,  together  with  the  principal 
and  interest  monies  secured  thereby,  was  assigned  to  me  by  a transfer, 
dated.  &c.],  and  all  interest  now  due  and  henceforth  to  become  due  in 
respect  thereof,  together  with  the  said  mortgage  security,  and  all  my 
interest  in  the  rates  thereby  charged,  and  all  powers  and  remedies  for 
recovering,  receiving,  and  giving  effectual  discharges  for  the  said  principal 
and  interest  monies  hereby  assigned. 

In  witness  whereof  I have  hereunto  set  my  hand  and  seal  this  day 

of  , 18 

N.B. This  transfer  will  generally  require  to  be  registered  in  manner 

prescribed. 
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TERMINABLE 

ANNUITY 

DEED. 


CONTRACT 
FOR  PUR- 
CHASE. 


CONVEY- 

ANCE. 


TERMINABLE  ANNUITY  DEED. 

We,  the  for  the  of  , in  the  county  of  . > 

in  consideration  of  the  sum  of  £ sterling,  [with  the  sanction  of  the 

vestry  of  the  said  parish  and  with  the  approbation  of  the  commissioners  of 
her  Majesty’s  treasury  (testified  by  the  signatures  of  two  of  them  hereunto  ’ 
affixed)],  to  us  advanced  and  paid  by  A.B.,  the  receipt  whereof  is  hereby 
acknowledged,  do,  by  virtue  of  the  powers  vested  in  us  by  the  acts  in  that 
behalf,  viz.  , hereby  grant  unto  the  said  A.B.  yearly,  during  liia  i s 

life, — -or  unto  the  said  A.B.,  his  executors,  administrators,  and  assigns,  t 
yearly  during  the  lives  of  the  said  A.B  and  of  C D.,  of  &c.,  and  B.B., 
of  &c.,  and  the  life  of  the  survivor  of  them,—  or  for  the  term  of  years  • |s 
[not  exceeding  years]  from  the  day  of  , the  annual  sum  i s 

of  £ , to  be  issuing  out  of  and  charged  upon  the  rates  of  the 

said  of  , the  first  of  such  annual  payments  to  be  made  on  j 

the  day  of  next. 

Given  under  our  hands,  and  under  the  seal  of  the  for  the 

of  , in  the  county  of  , this  day  of  , 1 S . 

(l.s.) 

N.B. — This  annuity  will  generally  require  to  be  registered. 


CONTRACT  FOR  THE  PURCHASE  OF  LAND. 

Agreement  made  the  day  of  , 18  , between  A. B,  of  &c., 

of  the  one  part,  and  the  [ local  authority]  of  the  of  , in  the 

county  of  , of  the  other  part,  whereby  the  said  A.B.  agrees  to  sell 

to  the  said  , and  the  said  agrees  to  purchase  at  the  price 

of  , all,  &c.  [describe  the  property],  which  premises  are  required  by 

the  said  for  the  purpose  of  [describe  it]  for  the  said  of 

And  it  is  agreed  that  the  said  purchase-money  of  shall  be  paid  by 

the  said  to  the  said  A.B.  on  the  day  of  next  at 

twelve  at  noon  at  the  office  of  , at  which  time  and  place  the 

purchase  is  to  be  completed,  and  the  said  is  to  have  possession  of 

the  premises.  And  the  said  A.B.  agrees,  at  his  own  expense  within 
days  from  this  date,  to  deliver  an  abstract  of  his  title  to  the  solicitor  of  the  : 
said  , and  to  deduce  a good  title  to  the  premises  in  fee  simple 

free  from  all  incumbrances.  And  on  receiving  the  said  purchase-money, 
the  said  A.B.  and  all  other  necessary  parties  will  convey  the  premises* 
accordingly  to  the  said  , or  as  they  may  direct. 


CONVEYANCE  ACCORDING  TO  8 VICT.  o.  18. 

I,  , of  , in  consideration  of  the  sum  of  duly 

paid  to  me  [or  as  the  case  may  he,  into  the  bank]  pursuant  to  the  acts  in 
that  behalf,  viz.,  , by  the  [local  authority]  for  the  of  , 

in  the  county  of  , appointed  and  constituted  under  the  provisions 

and  by  virtue  of  the  said  acts,  do  hereby  convey  to  the  said 
their  successors  and  assigns,  all  [describe  the  premises  to  be  conveyed], 
together  with  all  ways,  rights,  and  appurtenances  thereunto  belonging,  and 
all  such  estate,  right,  title,  and  interest  in  and  to  the  same  as  I am  or  shall 
become  seised  or  possessed  of,  or  am  by  the  said  acts  empowered  to  convey, 
to  hold  the  premises  to  the  said  their  successors  and  assigns  for 

ever,  according  to  the  true  intent  and  meaning  of  the  said  acts.  In  witness 
whereof  I have  hereunto  set  my  hand  and  seal  this  day  of  , 

one  thousand  eight  hundred  and 

(l.s.) 


CONVEYANCES,  ETC.— CONTRACT  FOR  WORKS. 


<‘>*•7 


CONVEYANCE  IN  CONSIDERATION  OF  A RENT-CHARGE 
ACCORDING  TO  8 VICT.  c.  18. 


^ # > in  consideration  of  the  rent-charge  to  be  paid 

to  me,  my  heirs  and  assigns,  as  hereinafter  mentioned,  by  the  [local  autho - 
wy]  for  the  of  ^ , in  the  county  of  , appointed  and 

constituted  under  the  provisions  and  by  virtue  of  the  acts  in  that  behalf, 
Vlz:>  . * <l°  hereby  convey  to  the  said  , their  successors 

and  assigns  [describe  the  premises  to  be  conveyed],  together  with  all  ways, 
rights,  and  appurtenances  thereunto  belonging,  aud  "all  my  estate,  right' 
title,  and  interest  in  and  to  the  same  and  every  part  thereof.  To  liohAhe 
said  premises  to  the  said  , their  successors  and  assigns,  for  ever, 

according  to  the  true  intent  and  meaning  of  the  said  acts.  They  the  said 
their  successors  and  assigns,  henceforth  yielding  and  paying  unto 
me,  my  heirs  ami  assigns,  the  clear  yearly  rent  of  by  equal  [quar- 
terly or  half-yearly,  as  agreed  upon]  portious  on  the  day  of 

and  the  day  of  , in  every  year,  clear  of  all  taxes  and  deduc- 
tions, the  first  payment  thereof  to  be  made  on  the  day  of 

next.  In  witness  whereof  I hereunto  set  my  hand  and  seal  this 
day  of  , one  thousand  eight  hundred  and 


(L.S.) 


CON  V KY 
ANCE,  HI  NT 
CHARGE. 


CONTRACT  FOR  WORKS. 

Articles  of  agreement,  made  the  day  of  , one  thousand  contract 

eight  hundred  and  , between  , (hereinafter  called  F0R  works. 

the  contractor)  for  himself,  his  heirs,  executors,  and  administrators, 
of  the  one  part,  and  the  [local  authority]  for  the  of  in 

the  county  of  , of  the  other  part. 

Whereas,  the  said  [after  giving  days  public  notice 

expressing  the  intention  of  entering  into  this  contract],  has  accepted  the 
tender  ot  the  said  , to  execute  the  works  described  in  the 

schedule  hereunto  annexed,  subject  to  the  terms  and  provisions  hereinafter 
expressed. 

Now,  the  said  , for  himself,  his  heirs,  executors,  and  adminis- 
trators, doth  hereby  covenant  and  agree  with  the  said  and  their 

successors,  that  he  the  said  contractor  will,  in  a good,  substantial,  and 
workmanlike  manner,  and  with  materials  sufficient  and  proper,  of  their 
several  kinds,  execute,  perform,  and  complete  all  and  singular  the  works 
mentioned  in  the  specification  hereto  annexed,  or  thereby  or  by  this  con- 
taact  implied,  or  to  be  reasonably  inferred,  in  and  about  , according 

to  the  said  specification,  and  to  the  plan,  and  drawings,  prepared  by  , 
and  according  to  such  working  and  explanatory  drawings  and  instructions 
as  may  from  time  to  time  be  furnished  by  the  surveyor  for  the  time  being 
of  the  said  [local  authority] : the  several  portions  of  the  said  works  to  be 
respectively  finished  and  completed  on  or  before  the  times  respectively  men- 
tioned in  the  said  specification,  and  the  whole  of  the  said  works  to  be 
finished  and  completed,  and  to  be  cleared  of  all  scaffolding  and  rubbish, 
and  other  impediments,  on  or  before  the  day  of  , and  the 

said  works  to  be  begun,  proceeded  with  and  completed  to  the  satisfaction 
of  the  said  surveyor  of  the  said  , to  be  testified  by  a writing  or 

certificate  under  his  hand. 

That  if  any  of  the  materials  used,  prepared,  or  intended  to  be  used  by 
the  said  contractor  shall  be  considered  by  the  surveyor  for  the  time  being 
of  the  said  , as  unsound  or  improper,  the  said  contractor  will, 

upon  notice  in  writing  given  by  the  said  surveyor,  reject  and  remove  the 
same  from  the  said  ground : and  in  default  of  such  rejection  and  removal 
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CONTRACT 
FOR  WORKS. 


within  three  days  after  such  notice,  it  shall  be  lawful  for  the  said  surveyor 

to  cause  the  same  to  be  removed  at  the  expense  and  l'isk  of  the  said  con- 

tractor, and  all  expenses  thereby  occasioned  shall  either  be  deducted  out 
of  any  monies  then  or  thereafter  due  to  him  from  the  said  , or  shall  i 

be  recoverable  by  them  of  the  said  contractor  as  liquidated  damages. 

That  if  the  said  surveyor  shall  be  dissatisfied  with  any  master,  foreman,  ; . 
or  workman,  who  shall  be  employed  by  the  said  contractor  in  the  per-  . 
formance  of  the  said  works,  and  shall  give  notice  in  writing  to  that  effect  i . 
to  the  said  contractor,  he  shall,  within  forty-eight  hours  afterwards,  dis-  j 

charge  from  the  works  such  master,  foreman,  or  workman  : and  if  the  said  , 

contractor  shall  neglect  so  to  do,  it  shall  be  lawful  for  the  said  surveyor  to  j 

discharge  such  master,  foreman,  or  workman,  and  to  hire  and  employ  any  , 

other  person  in  his  stead,  at  the  expense  of  the  said  contractor;  such  ex-  ] 
pense  shall  be  deducted  recoverable  as  afoi-esaid.  , 

That  if  the  said  surveyor  shall  consider  any  part  of  the  work  unsound, 
or  improperly  executed,  the  said  contractor,  on  notice  in  writing  given  by 
the  said  surveyor  thereof,  shall  cause  such  work  to  be  immediately  re-  ( 
moved,  and  properly  re-executed,  without  any  extra  charge  whatever  : 
and  if  the  said  contractor  shall  neglect  so  to  remove  and  re-execute  such 
work,  it  shall  be  lawful  for  the  said  surveyor  to  cause  the  same  to  be 
removed  and  re-executed  at  the  expense  of  the  said  contractor;  such  ex- 
pense to  be  deducted  or  recoverable  as  aforesaid. 

That  if  the  said  shall  think  proper,  at  any  time  before  the  said 

works  are  completed,  to  make  any  alterations,  additions,  or  omissions  to 
or  in  the  same,  and  their  surveyor  shall  give  written  instructions,  signed 
by  him,  to  the  said  contractor  for  such  alterations,  additions,  or  omissions;  , 
then,  but  not  otherwise,  the  same  shall  be  done  or  made  by  the  said  con- 
tractor : and  any  alterations,  additions,  or  omissions,  if  the  price  be  not  stipu- 
lated in  the  said  specification,  shall  be  measured,  or  estimated  and  valued  by 
the  said  surveyor;  and  the  amount  thereof,  according  to  the  price  or  value,  i 
shall  be  added  to  or  deducted  from  the  sum  hereinafter  mentioned. 

That  any  loss  or  damage  which  may  happen  to  the  said  works,  or  the 
materials  or  implements  therein  used  during  the  progress  of  these  works 
from  any  cause  whatever,  shall  be  borne  and  made  good  by  the  said  con- 
tractor at  his  own  expense. 

That,  during  inclement  weather,  the  said  contractor,  whenever  and  so 
long  as  thereto  required  by  the  said  surveyor,  will  suspend  the  performance 
of  the  works,  and  effectually  cover  up  and  protect  the  same  from  injury  by 
the  weather. 

And  the  said  do  hereby  for  themselves  and  their  successors, 

covenant  with  the  said  contractor,  his  executors  and  administrators,  that 
the  said  , or  their  successors,  will  pay  unto  the  said  contractor, 

his  executors,  administrators,  or  assigns,  the  sum  of  , being  the 

price  agreed  upon,  in  manner  following  : that  is  to  say,  the  sum  of 
per  cent,  per  month  on  the  amount  of  the  work  done  as  it  proceeds,  the 
same  to  be  ascertained  by  the  certificate  of  the  said  surveyor,  and  the 
remainder  of  the  said  sum  to  be  paid  within  three  calendar  months  after 
the  said  surveyor  shall  certify  that  all  the  said  erections,  buildings,  works, 
and  premises,  have  been  completely  erected,  done,  and  finished  to  his 
satisfaction  : and  it  is  agreed  that  the  certificate  of  the  said  surveyor  for 
the  time  being  shall  be  final  and  conclusive  between  the  said  parties  as  to 
the  progress,  nature,  quality,  or  completion  of  the  said  works,  and  in  all 
other  matters  and  things  relating  to  the  premises. 

1 hat  ii  the  said  contractor  shall,  from  bankruptcy,  insolvencv,  or  any 
cause  whatever,  be  prevented  or  delayed  in  proceeding  with  the  said  works, 
accoiding  to  this  contract,  or  shall  not  proceed  therein  to  the  entire  satis- 
faction of  the  said  surveyor,  it  shall  be  lawful  for  the  said  to 

rescind  this  contract  by  giving  to  the  said  contractor  notice  in  writing,  I 
signed  by  their  clerk  or  surveyor,  and  also  to  employ  any  other  builder 
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workman,  or  other  person,  by  contract,  measure,  and  value,  day  work  or 
otherwise,  to  proceed  with  the  said  works,  nud  to  complete  the  same:  and 
on  the  service  of  the  said  notice,  this  contract  shall  become  void  as  to  the 
said  contractor;  but  without  prejudice  to  any  right  of  action  which  the 
said  contractor  may  be  subject  to  for  any  neglect  in  not  proceeding  with 
the  said  works  pursuant  to  this  contract:  and  the  amount  then  already 
paid  to  the  said  contractor  by  the  said  shall  be  considered  to  be 

the  full  value  of  the  works  executed  by  him,  and  the  said  contractor  shall 
thereupon  be  paid  such  a sum  only  as  he  may  be  entitled  to,  the  same  to 
t eertained  by  such  certificate  as  aforesaid : and  the  materials,  whether 
pi  d or  unpiepared,  which  may  be  at  that  time  on  the  premises,  shall 

bee  the  property  of  the  said  without  further  payment  for  the 

same  : and  the  said  contractor  shall  not  in  any  manner  prevent,  hinder,  or 
molest  the  said  or  the  persons  employed  by  them,  in  proceeding 

with  and  completing  the  said  works,  and  using  such  materials  as  aforesaid. 

That  the  giving  to  or  leaving  at  the  usual  or  last  place  of  abode  of  the 
said  contractor,  his  executors  or  administrators,  or  the  giving  to  his  or 
their  foreman  or  superintendent  of  the  works,  of  any  notices,  instructions, 
or  drawings,  to  be  given  or  furnished  under  this  contract,  shall  be  deemed 
good  service  or  delivery  thereof  to  the  said  contractor,  his  executors  or 
administrators. 

That  if  this  contract  lie  not  duly  performed,  the  said  shall  pay 

to  the  said  the  sum  of  , as  and  for  liquidated  damages. 

In  witness  whereof  the  said  contractor  has  hereunto  set  his  hand  and 
6eal  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  by  the  ) 
above-named  , in  the  > 

presence  of  j 

The  common  seal  of  the  said 

was  hereunto  affixed  at  a 
meeting  of  the  said  , held  on 
the  day  of  , the  date 

thereof,  by  , in  the  pre- 

sence of 


BOND  FOR  SECURING  THE  PERFORMANCE  OF  CONTRACT. 

Know  all  men  by  these  presents,  that  we  , are  held  and  firmly 

bound  to  in  the  sum  of  of  lawful  money  of  Great  Britain, 
to  be  paid  to  the  said  or  his  certain  attorney,  executors,  ad- 

ministrators,  or  assigns;  for  which  payment,  well  and  truly  to  be 
made,  we  bind  ourselves  and  each  of  us,  and  any  two  of  us,  our  and 
each  of  our  and  any  two  of  our  heirs,  executors,  and  administrators, 
jointly,  severally,  and  respectively,  firmly  by  these  presents : sealed 
with  our  seals.  Dated  this  day  of  , one  thousand  eight 

hundred  and  : 

Whereas,  by  a certain  contract  or  agreement,  bearing  even  date  with  the 
above  obligation,  and  made  between  the  above-bounden  , of  the  one 

part,  and  the  [ local  authorit) /]  of  the  of  , in  the  county  of 

, of  the  other  part,  the  said  contracted  with  the  said 

to  execute  and  perform  the  works  therein  mentioned  in  the  manner  and  by 
the  time  therein  specified,  and  subject  to  such  terms,  provisions,  and 
stipulations  as  in  the  said  contract  or  agreement  are  particularly  men- 
tioned and  set  forth,  and  as  on  reference  thereto  will  more  fully  appear. 
Now  the  condition  of  the  above  obligation  is  such,  that  if  the  above- 
bounden  , his  executors  or  administrators,  do  and  shall  well  and 

truly  perform,  fulfil,  and  keep  all  and  every  the  covenants,  clauses,  pro- 
visoes, terms,  and  stipulations  in  the  said  recited  contract  or  agreement 
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mentioned  or  contained,  and  on  his  part  to  be  observed,  performed,  ful- 
filled, and  kept,  according  to  the  true  intent  and  meaning  thereof,  then  the 
above  bond  or  obligation  shall  become  void,  or  else  shall  be  and  remain  in 
full  force  and  virtue. 

Signed,  sealed,  and  delivered  by  the  ) 
above-bounden  , in  the  l 

presence  of  ) 

[N.B. — Separate  forms,  for  the  use  of  burial  boards,  by  the  author,  are 
published  by  W.  Maxwell,  32,  Bell-yard.] 


PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT  ACT. 

Instructions  to  Local  Boards. 

Division  of  Districts  into  Wards.  Minute  as  to  Details  Required. 

Local  Government  Act  Office, 

Richmond  Terrace,  Whitehall. 

Division  Into  Wards. 

In  the  case  of  any  proposed  division  into  wards,  information  should  be 
furnished  by  the  local  board  to  this  office,  upon  the  following  points  : — 

A correct  plan  veil  be  required  of  the  entire  district.  This  may  be 
furnished  by  an  ordnance  sheet,  or  tracing  of  parish,  tithe,  or  other 
authentic  map.  The  boundary  of  the  district  should  be  shewn,  and  the 
proposed  boundaries  of  the  wards  clearly  traced  on  the  map  ; to  be  defined 
by  letters  from  point  to  point,  as  A,  B,  &c.  A written  description  of  the 
boundaries  should  also  be  furnished,  commencing  at  point  marked  A,  and 
clearly  defined. 

The  map  should  have  a title  distinctly  written  thereon,  and  the  wards 
should  have  names  or  numbers. 

The  area,  rateable  value  and  population  of  each  ward,  should  be  set 
forth  as  nearly  as  is  practicable  ; and  the  number  of  members  proposed  to 
serve  for  each  ward  should  be  stated. 


The  Local  Oovernment  Act,  1858,  provides  {section  16)  that  new  bound- 
aries may  be  defined  and  set  out  for  the  purposes  of  the  act.  Section 
24  provides  for  the  division  of  districts  into  wards. 

INSTRUCTIONS  AS  TO  SETTING  OUT  NEW  BOUNDARIES 
. AND  DIVISIONS  INTO  WARDS. 

Setting  Out  New  Boundaries. 

In  devising  new  boundaries  care  should  be  taken  to  enclose  an  area  as 
compact  as  practicable. 

Natural  divisions,  such  as  rivers,  brooks,  and  smaller  streams,  con- 
stitute useful  and  readily  defined  boundaries. 

Roads,  footwalks,  and  known  and  defined  township,  parish,  or  county 
boundaries  are  also  readily  recognised,  and  may  be  adopted,  if  suitable. 

New  boundary-lines  should  be  commenced  at  some  well-known  place, 
and  from  such  place  should  be  defined  from  point  to  point.  The  several 
angles  should  be  marked  by  letters  or  figures. 

A full  and  clearly-written  description  of  the  proposed  boundary  should 
accompany  the  plan.  The  description  should  commence  at  (A),  some 
easily  recognisable  place  on  the  south  of  the  proposed  district,  thence  ■ 
describe  westward  to  (B),  and  so  on  to  the  completion  of  the  boundary. 
If  a field-fence  is  taken,  state  the  number  of  such  field  on  the  tithe  map, 
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or  the  tenant  or  owner’s  name.  The  description  should  be  clear,  unmis- 
takeable,  and  as  short  as  is  consistent  with  accuracy  of  description.  The 
name  of  the  proposed  district  should  be  distinctly  printed  ou  the  map,  with 
the  area  iu  acres. 

Division  Into  Wards. 

Division  into  wards  is  for  purposes  of  election  of  members  to  serve  on  the 
local  board. 

A map  of  the  entire  district,  with  name  of  district  clearly  printed 
thereon,  must  be  provided,  on  which  the  main  boundary  is  shewn. 

The  proposed  division  into  wards  must  be  by  lines,  clearly  defined  on 
the  map  of  the  district ; brooks,  roads,  footwalks,  streets,  fences,  or  other 
easily  recognisable  lines  of  division  may  be  adopted. 

Define  such  lines  on  the  map  by  a margin  of  colour. 

Describe  the  proposed  boundarydines  in  writing,  fixing  and  defining  the 
several  points  by  letters  (A,  B),  or  by  figures  (1,  2),  and  so  on. 

Print  on  the  map  the  name  or  number  of  each  ward. 

Give  the  relative  areas,  population,  and  rateable  value  of  each  ward. 

State  the  number  of  members  proposed  to  be  elected  for  each  ward. 
The  number  must  be  divisible  by  3,  as  one  third  of  the  members  must 
retire  each  year,  but  may  be  re-elected. 

A duplicate  map  or  tracing  must  be  provided  by  the  applicants,  in  each 
case  of  setting  out  new  boundaries  or  division  into  wards,  such  map  or 
tracing  to  remain  with  this  office,  for  future  reference. 

Local  Government  Act  Office,  Whitehall,  August,  1864. 


Local  Government  Act,  1858. 

PLANS  OF  PROPOSED  WORKS. 

Town  Improvement  Works. 

Plans,  sections,  and  details  are  in  all  cases  necessary  to  the  preparation 
of  reliable  estimates,  either  for  new  wmks  or  for  alterations  and  extensions 
of  existing  works.  Such  plans,  sections,  and  details,  together  with 
estimates  and  a report  describing  the  proposed  works,  must  be  submitted 
by  any  local  board  in  applying  for  the  secretary  of  state’s  sanction  to  a 
loan. 

Duplicates  of  all  the  documents  submitted,  will  be  required,  for  filing  in 
this  office. 

Applications  for  sanctions  to  loans  for  executing  portions  of  works  can 
only  be  entertained  when  they  form  part  of  a well  devised  general  scheme. 
The  execution  of  works  may  however  proceed  in  sections,  as  local  boards 
determine  ; and  when  a general  scheme  is  in  the  first  instance  devised, 
there  will  be  no  objection  to  sanction  necessary  loans  for  the  execution  of 
the  work  by  instalments. 

Tracings  of  plans  and  sections  will  be  accepted  as  duplicates. 

Local  Government  Act  Office,  8,  Richmond  Ten-ace,  Whitehall,  1S64. 
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Local  Government  Act,  1858  (21  Jc  22  Viet.  c.  98,  s.  32)  (a). 

BYELAWS  AS  TO  LEVEL,  WIDTH,  &c.,  OF  NEW  STREETS,  AND 
SEWERAGE  THEREOF. 

Byelaws  made  by  the  Local  Board  of  (5), 

(A)  “ With  respect  to  the  level,  width,  and  construction  of  new 

streets,  and  the  provisions  for  the  sewerage  thereof .” 

I.  Every  new  street*  shall  be  laid  out  and  formed  of  such  width  and  at 
such  level  as  the  local  board  shall  in  each  case  determine. 

Every  new  street,  being  a carriage  road,  shall  be  laid  out  and  formed  at 
least  thirty-six  feet  wide,  and  the  local  board  shall  determine  in  each  case 
what  proportion  of  the  width  of  such  street  shall  be  laid  out  as  carriage- 
way and  footway  respectively. 

Every  new  street,  not  being  a carriage  road,  shall  be  laid  out  and 
formed  at  least  eighteen  feet  wide,  and  there  shall  be  one  entrance  at  least 
to  every  such  street,  of  the  full  width  thereof,  and  open  from  the  ground 
upwards  : provided  always,  that  whenever  any  street  shall  exceed  the 
length  of  100  feet  it  shall  be  at  the  option  of  the  local  board  to  determine 
whether  such  street  shall  or  shall  not  be  laid  out  and  formed  of  sufficient 
width  for  a carriage  road. 

II.  In  any  case  in  which  an  open  space  shall  be  left  along  one  or  both 
sides  of  any  new  street  throughout  its  whole  length  in  front  of  the  houses, 
or  in  which  any  new  street  shall  not  be  the  principal  or  only  approach  to 
dwelling-houses,  the  local  board  may  allow  of  a reduction  of  the  widths 
herein  specified  for  such  streets,  whether  carriage  roads  or  not,  as  they 
shall  see  fit. 

The  width  of  new  streets  shall  be  taken  to  mean  the  whole  space 
dedicated  to  the  public,  exclusive  of  any  steps  or  projections  ther’ein,  and 
measuring  at  right  angles  to  the  course  or  direction  of  such  streets. 

III.  No  building  shall  be  erected  on  the  side  of  any  new  street  which 
shall  exceed  in  height  the  distance  from  the  front  of  such  building  to  the 
opposite  side  of  such  street ; nor  shall  the  height  of  any  building  so 
erected  be  at  any  time  subsequently  increased  so  as  to  exceed  such 
distance. 

In  estimating  the  height  of  buildings,  the  measurement  shall  be  taken 
from  the  level  of  the  centre  of  the  street,  immediately  opposite  the 
building,  up  to  the  parapet  or  eaves  of  the  roof. 

IV.  The  proposed  level  and  width  of  any  new  street  having  been 
approved  by  the  local  board,  the  local  surveyor  shall  specify  the  depth  and 
inclination,  form,  size,  materials,  and  other  particulars  of  the  sewers  and 
their  appurtenances,  according  to  which  the  works  for  the  proper  drainage 
of  such  street,  and  of  the  adjoining  properties,  shall  be  carried  out. 

V.  The  mode  of  construction  of  every  new  street,  and  the  materials  to 
be  employed,  shall  be  subject  to  the  approval  of  the  local  board. 

(B)  “ With  respect  to  the  structure  of  walls  of  new  buildings,  for 

securing  stability,  and  the  prevention  of  fires." 

VI.  The  walls  of  every  new  building  shall  be  constructed  of  such  thick- 
nesses as  shall  be  approved  by  the  local  board,  and  the  foundations  shall 
rest  on  solid  ground,  or  upon  concrete,  or  upon  other  solid  substructure. 

VII.  The  external  and  party  or  side  walls  of  every  new  building  shall 
be  constructed  of  brick,  stone,  or  other  hard  and  incombustible  substances, 


* See  the  Interpretation  Clause  of  the 
meaning  assigned  to  the  word  "street.” 
(a)  See  this  section,  p.  466. 


Public  Health  Act,  184S  [p.  248],  for  the 


(6)  See  notes,  p.  52. 
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unless  the  local  board  shall  otherwise  allow  in  cases  in  which  it  may 
appear  to  them  that  no  danger  would  exist  of  the  spread  of  fire. 

VIII.  Any  external  or  party  wall  of  a new  buildiug  the  roof  or  gutter 
of  which  shall  adjoin  any  other  house  or  building  shall  be  carried  up  above 
such  roof  or  gutter  to  form  a parapet  of  not  less  than  12  inches  in 
height,  measured  at  right  angles  to  the  slope,  and  above  the  covering  of 
such  roof,  or  above  the  highest  part  of  such  gutter. 

IX.  No  joists,  beams,  or  other  woodwork  fixed  in  or  upon  any  external 
or  party-wall, — except  beams,  or  bressummers  and  story-posts  under  the 
same,  and  frames  of  doors  and  windows  of  shops, — shall  be  brought 
within  four  inches  at  least  of  the  external  face  of  such  wall,  unless  with 
the  previous  sanction  of  the  local  board. 

X.  The  roof  or  flat  of  every  new  building,  and  every  gutter,  dormer, 
and  other  work  or  construction  connected  therewith,  except  the  doors, 
door-frames,  windows,  and  window-frames  of  such  dormer  and  other  con- 
struction, shall  be  formed  of  or  externally  covered  with  incombustible 
materials,  except  in  special  cases  when  otherwise  allowed  by  the  local 
board. 

XI.  The  chimneys  and  flues  of  every  building  shall  be  constructed  in 
such  mode,  and  of  such  materials  and  dimensions,  as  shall  be  approved  by 
the  local  board.  All  hearths  and  slabs  shall  be  properly  bedded  in 
incombustible  materials.  No  timber  or  woodwork  shall  be  placed  Within 
nine  inches  of  the  inside  face  of  any  chimney  or  flue,  unless  the  brickwork 
or  stonework  of  such  chimney  or  flue  shall  be  properly  rendered.  No 
wooden  plugs  shall  be  driven  nearer  than  six  inches  to  the  inside  of  any 
chimney  or  flue. 

No  openings  shall  be  made  in  any  chimneys  or  flues  for  any  purpose, 
nor  shall  any  pipe  be  fixed  in  any  new  building  for  conveying  smoke, 
heated  air,  steam,  or  hot  water,  except  in  the  manner  approved  by  the 
local  board. 

XII.  The  following  buildings  and  works  shall  be  exempt  from  the 
operations  of  these  byelaws  : — 

Common  gaols,  prisons,  houses  of  correction,  and  places  of  confinement 
connected  therewith,  under  the  inspection  of  the  inspectors  of  prisons. 
County  lunatic  asylums,  sessions-houses,  and  other  public  buildings 
belonging  to  or  occupied  by  the  justices  of  the  peace  of  the  county,  city, 
or  borough  in  which  the  same  are  situate.  Buildings  belonging  to  any 
canal,  dock,  or  railway  company,  and  used  for  the  purposes  of  such  canal, 
dock,  or  railway,  under  the  provisions  of  any  act  of  parliament.  All 
buildings,  not  being  public  buildings,  and  not  exceeding  in  height  30  feet, 
as  measured  from  the  ground  floor,  and  not  exceeding  in  extent  125,000 
cubic  feet,  wholly  in  one  occupation,  and  distant  at  least  -SO  feet  from 
the  opposite  side  of  the  nearest  street  or  alley,  whether  public  or  private, 
and  at  least  30  feet  from  the  nearest  buildings,  and  from  the  ground  of 
any  adjoining  owner.  All  buildings  not  exceeding  in  extent  216,000 
cubic  feet,  and  not  being  public  buildings,  and  distant  at  least  50  feet 
from  the  opposite  side  of  the  nearest  street  or  alley,  whether  public  or 
private,  and  at  least  50  feet  from  the  nearest  buildings,  and  from  the 
ground  of  an  adjoining  owner. 
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(O  “ With  respect  to  the  sufficiency  of  the  space  about  buildings  to 
secw'c  a free  circulation  of  air , and  with  respect  to  the  ventilation  of 
buildings.  ” 

XIII.  Every  building  to  be  erected  and  used  as  a dwelling  house  shall  Space  about 
have  in  the  rear,  or  at  the  side  thereof,  an  open  space  exclusively  buildings, 
belonging  thereto,  to  the  extent  at  least  of  150  square  feet,  free  from  any 
erection  thereon  above  the  level  of  the  ground.  And  the  distance  across 
such  open  space  between  every  such  building  and  the  opposite  pro- 
perty at  the  rear  or  side  shall  be  10  feet  at  least;  if  such  building  be 
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two  stories  in  height  above  the  level  of  such  open  space,  the  distance  across  > 
shall  be  15  feet;  if  such  building  be  three  stories,  it  shall  be  20 
feet ; if  more  than  three  stories,  25  feet.  When,  however,  thorough  venti- 
lation of  such  open  space  is  secured,  or  when  on  the  rebuilding  of 
houses  within  the  town  these  dimensions  cannot  be  adhered  to  without 
considerable  sacrifice  of  property,  they  may  be  modified  in  special  cases  at 
the  discretion  of  the  local  board. 

XIV.  Wherever  any  open  space  has  been  left  belonging  to  any  building, 
when  the  sanction  of  the  local  board  has  been  obtained  for  its  erection, 
such  space  shall  never  afterwards  be  built  upon  without  the  approval  of 
the  local  board. 

XV.  In  any  building  to  be  erected,  every  habitable  room,  except 
rooms  in  the  roof,  shall  be  in  every  part  8 feet  in  height  at  the  least 
from  the  floor  to  the  ceiling,  and  every  habitable  room  in  the  roof  of  any; 
such  building  shall  be  at  the  least  8 feet  in  height  from  the  floor  to  the 
ceiling  throughout  not  less  than  one-half  the  area  of  such  room. 

XVI.  Every  habitable  room  shall  have  at  least  one  window,  and  the' 
total  area  of  window  or  windows,  clear  of  the  sash-frame,  shall  be  at  the» 
least  one-tenth  of  the  area  of  every  such  room,  and  the  top  of  one  at  least: 
of  such  windows  shall  be  not  less  than  7 feet  6 inches  above  the  floor,  andl 
the  upper  half  at  least  shall  be  made  to  open  the  full  width. 

XVII.  Every  habitable  room  hereafter  built  of  less  area  than  100 
superficial  feet,  and  without  a fireplace,  shall  be  provided  with  special 
means  of  ventilation,  by  air-shaft  or  otherwise,  as  the  local  board  may 
determine. 

XVIII.  Every  new  public  building  shall  be  supplied  with  means  of 
ventilation,  to  be  approved  by  the  local  board. 

(D)  “ With  respect  to  the  drainage  of  buildings,  to  waterclosets,  privies , , 
ashpits,  and  cesspools  in  connexion  with  buildings,  and  to  the 
closing  of  buildings  unfit  for  human  habitation,  and  to  prohibition • 
of  their  me  for  such  habitation." 

XIX.  All  houses  and  buildings  which  in  the  opinion  of  the  local  board 
are  without  sufficient  drainage  shall  be  drained  in  the  most  effectual 
manner  which  may  be  practicable ; and  the  mode  of  drainage,  and  all 
materials  intended  to  be  used  in  the  construction  of  the  drainage  of 
buildings,  shall  be  subject  to  the  approval  of  tbe  local  board. 

XX.  The  drains  of  all  houses  and  buildings  shall  consist  of  glazed . 
stoneware  or  fire-clay  pipes,  or  other  equally  suitable  material,  and  shall 
be  connected  with  the  sewers  in  such  manner  as  the  local  surveyor  shall 
direct.  They  shall  be  laid  with  water-tight  joints,  and  beneath  houses 
they  shall  be  imbedded  in  and  surrounded  with  well  puddled  clay.  No 
right  angle  junctions,  whether  vertical  or  horizontal,  shall  be  formed. 

XXI.  Proper  ventilation  shall  be  provided  in  the  drainage  of  every 
house,  by  means  of  the  rain-water  pipe,  by  special  pipe  or  shaft,  or  by 
such  other  method  as  the  local  surveyor  may  direct.  All  other  inlets  to 
the  house  drains  shall  be  properly  trapped. 

XXII.  The  house  drainage  shall  be  so  constructed,  either  with 
additional  earthenware  pipe  drains  or  otherwise,  as  to  drain  the  subsoil 
of  the  premises,  whenever  the  dampness  of  the  site  appears  to  the  local 
board  to  render  this  necessary.  And  all  rain-water  shall  be  so  drained  or 
conveyed  from  the  roofs  of  buildings  as  to  prevent  its  dripping  on  to  the 
ground  and  causing  dampness  in  the  walls. 

XXIII.  The  situation,  dimension,  materials,  and  construction  of  every 
water-closet  and  privy  shall  be  subject  to  the  approval  of  the  local 
board. 

Every  watercloset  or  privy  shall  have  an  opening,  as  near  to  the  top  as 
practicable,  communicating  directly  with  the  external  air,  or  shall  be 
otherwise  furnished  with  sufficient  means  of  ventilation. 
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XXI  No  cesspool  shall  be  allowed  except  when  unavoidable,  when  it  sewerage, 
shall  )>e  constructed  in  such  situation  and  in  such  manner  as  the  local  *''•>  or 
board  shall  direct.  It  shall  in  every  case  be  made  water-tight.  It  shall 

be  arched  or  covered  over,  and  a pipe  or  shaft  for  ventilation  shall  be  — ' 

carried  up  from  it,  or  from  the  drain  communicating  with  it  from  the  Cesspools, 
watercloset  or  privy. 

XXV.  The  situation,  dimensions,  materials,  and  construction  of  every  Ashpits, 
ashpit  shall  be  subject  to  the  approval  of  the  local  board,  and  shall  be  of 
sufficient  size  to  contain  the  ashes  and  dry  refuse  likely  to  accumulate 
between  the  prescribed  visits  of  the  scavenger. 

XXVI.  No  new  house  shall  be  occupied  until  the  house  drainage  has  Certificate 

been  made  and  completed,  nor  until  such  house  has  been  certified  by  the  of  comple- 
local  board,  or  their  officer  authorised  to  give  such  certificate,  after  ex-  new 

animation,  to  be  in  every  respect  fit  for  human  habitation,  in  their  or  his  IOUSOh' 
opinion. 

XXVII.  In  any  case  where  it  is  certified  to  the  local  board  by  the  buildings 
officer  of  health  of  the  district,  if  any,  by  the  local  surveyor,  by  the  unfit  for 
inspector  of  nuisances,  or  by  any  two  medical  practitioners,  that  any  . 

building,  or  part  of  a building  (a),  is  unfit  for  human  habitation,  the  1 ‘l  KU 
local  board  may,  by  their  order,  affixed  conspicuously  on  the  building,  or 
part  of  the  building,  declare  that  the  same  is  not  fit  for  human  habita- 
tion, and  shall  not,  after  a date  therein  to  be  specified,  be  inhabited  ; and 
any  person  who,  after  the  date  or  time  mentioned  in  such  order,  lets  or 
occupies,  or  continues  to  let  or  occupy,  or  knowingly  suffers  to  be  occupied, 
such  building  or  part  of  a building,  shall  be  liable  for  every  such  offence 
to  a penalty,  not  exceeding  twenty  shillings,  for  every  day  during  which 
the  same  is  so  let  or  occupied  : provided  always,  that  if  at  any  time  after 
such  order  made  the  local  board  shall  be  satisfied  that  such  house  has 
become  or  been  rendered  fit  for  human  habitation,  they  may  revoke  their 
said  order,  and  the  same  shall  thenceforward  cease  to  operate. 


( E)  “As  to  the  giving  of  notices ; as  to  the  deposit  of  plans  and 
sections , by  persons  intending  to  lay  out  streets  or  constnict  buildings; 
as  to  inspection  by  the  local  board  ; and  as  to  the  power  of  the 
local  board  to  remove,  alter,  or  pull  down  any  work  begun  or  done 
in  contravention  of  such  byelaws." 

XXVIII.  Every  person  who  shall  intend  to  make  or  lay  out  any  new  Notices, 
street,  whether  the  same  shall  be  intended  to  be  used  as  a public  way  or  plans,  &c., 
not,  shall  give  one  month’s  notice  to  the  local  board  of  such  intention,  by  of  new 
•writing  delivered  to  the  local  surveyor,  or  left  at  his  office,  and  shall  at  s 'Lt  h 
the  same  time  leave  or  cause  to  be  left  at  the  said  office  a plan  and  section 
of  such  intended  new  street,  drawn  to  a scale  of  not  less  than  one  inch  to 
every  forty -four  feet ; and  every  such  plan  shall  show  thereon  the  names 
of  the  owners  of  the  land  through  or  over  which  such  sheet  shall  be 
. intended  to  pass  ; the  level,  width,  direction,  the  proposed  mode  of  con- 
struction, the  proposed  name  of  such  intended  new  street,  and  its  position 
relatively  to  the  streets  nearest  thereto ; the  size  and  number  of  the 
intended  building  lots,  and  the  proposed  sites,  height,  class,  and  nature  of 
the  buildings  to  be  erected  therein,  and  the  proposed  height  of  the  division 
and  fencewalls  thereon  ; and  shall  contain  the  name  and  address  of  the 
person  intending  to  lay  out  such  new  street,  and  be  signed  by  him  or  his 
duly  authorised  agent. 

Every  such  section  shall  show  thereon  the  level  of  the  present  surface  of 
the  ground  above  some  known  fixed  datum,  the  level  and  rate  or  rates  of 
inclination  of  the  intended  new  street,  the  level  and  inclinations  of  the 

(a)  Erected  since  the  constitution  of  the  district.  See  Burgess  v.  Peacock,  note, 
p.  78  [A.N.]. 
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streets  with  which  it  will  be  connected,  and  the  level  of  the  lowest  floors  of 
the  intended  new  buildings. 

XXIX.  Every  person  who  shall  intend  to  erect  any  new  building  shall 
give  a fortnight’s  notice  to  the  local  board  of  such  intention,  by  writing 
delivered  to  the  local  surveyor,  or  left  at  his  office,  and  shall,  at  the  same 
time,  leave,  or  cause  to  be  left  at  the  said  office  detail  plans  and  sections  of 
every  floor  of  such  intended  new  building,  drawn  to  a scale  of  not  less  than 
one  inch  to  every  eight  feet,  showing  the  position,  form,  and  dimensions  of 
the  several  parts  of  such  building,  and  of  the  watercloset,  privy,  cesspool, 
ashpit,  well,  and  all  other  appurtenances  ; and  such  plans  and  sections 
shall  be  accompanied  by  a description  of  the  materials  of  which  the 
building  is  proposed  to  be  constructed,  of  the  intended  mode  of  drainage, 
and  means  of  water-supply. 

A block  plan  shall  be  left  at  the  same  time,  drawn  to  a scale  of  not  less 
than  one  inch  to  every  forty-four  feet,  showing  the  position  of  the  buildings 
and  appurtenances  of  the  properties  immediately  adjoining,  the  width 
and  level  of  the  street,  the  level  of  the  lowest  floor  of  the  intended  build- 
ing, and  of  the  yard  or  ground  belonging  thereto.  The  plan  shall  show 
also  the  proposed  lines  of  house  drainage,  and  their  size,  depth,  and 
inclination. 

XXX.  The  local  surveyor  shall  inspect  any  -works  or  buildings  in 
progress  of  construction  at  any  reasonable  time  that  he  may  think  fit,  or 
that  he  may  be  required  to  do  so  by  the  local  board  ; but  the  person 
laying  out  the  work,  or  the  builder,  shall  give  two  days  notice  in  writing 
to  the  local  surveyor  before  the  commencement  of  such  work,  and  before 
any  foundations  of  new  buildings,  or  any  sewers  or  drains,  are  covered  up  : 
and  the  like  notice  shall  be  given  after  the  works  have  been  completed 
which  may  have  been  required  by  the  surveyor  to  be  done  in  amendment 
of  any  irregularity,  and  before  such  works  shall  be  covered  up. 

XXXI.  If  in  doing  any  work,  or  erecting  any  building,  anything  is  done 
contrary  to  the  rules  herein  contained,  or  anything  required  by  those 
rules  is  omitted  to  be  done  ; or  if  the  local  surveyor  on  surveying  or 
inspecting  any  building  or  work  finds  that  the  same  is  so  far  advanced 
that  he  cannot  ascertain  whether  any  thing  has  been  done  contrary  to  the 
rules  herein  contained,  or  whether  anything  required  by  such  rules  has 
been  omitted  to  be  done  ; 

The  local  surveyor  shall,  within  six  hours  after  such  survey  or  inspec- 
tion, give  to  the  builder  or  person  engaged  in  erecting  such  building, 
or  in  doing  such  work,  notice  in  writing,  requiring  such  builder  or  person, 
within  forty-eight  hours  from  the  date  of  such  notice,  to  cause  anything 
done  contrary  to  the  rules  herein  contained  to  be  amended  ; or  to  do 
anything  required  to  be  done  by  such  rules,  but  which  has  been  omitted  to 
be  done ; or  to  cause  so  much  of  any  building  or  work  as  prevents  such 
local  surveyor  from  ascertaining  whether  anything  has  been  done,  or 
omitted  to  be  done,  as  aforesaid,  to  be  to  a sufficient  extent  cut  into,  laid 
open,  or  pulled  down. 

XXXII.  Within  one  month  after  any  work  or  building  of  which  notice, 
was  given  has  been  completed  the  builder  or  person  by  whom  such  work 
has  been  done  shall  give  notice  to  the  loeal  surveyor  thereof,  and  the 
surveyor  shall  forthwith  proceed  to  survey  such  building  or  work,  and 
shall  report  to  the  local  board  thereon. 

XXXIII.  The  local  board  shall  by  their  order  approve  or  disapprove  of 
proposed  new  works  or  buildings  within  the  times  severally  specified 
herein  for  the  deposit  of  notices  thereof ; but  if  the  owner  or  person 
intending  to  construct  any  new  street  or  erect  any  new  building  fail  to  give 
the  notices  herein  required,  or  proceed  to  the  execution  of  any  of  the 
works  before  the  expiration  of  such  notices,  without  the  approval  of  the 
local  board,  or  if  any  owner  or  person  shall  construct  or  cause  to  be 
constructed  any  works,  or  do  any  act,  or  omit  to  do  any  act  or  comply 
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with  any  requirement  of  the  local  board,  or  shall  make  any  alteration  in 
any  works  after  they  have  been  completed,  whether  in  new  or  existing 
buildings,  contrary  to  the  provisions  herein  contained,  he  shall  be  liable 
for  each  offence  to  a penalty  not  exceeding  five  pounds ; and  he  shall  pay  a 
further  sum,  not  exceeding  forty  shillings,  for  each  and  every  day  which 
such  works  shall  continue  or  remain  contrary  to  the  said  provisions  ; and 
the  local  board  may,  if  they  shall  think  fit,  cause  such  work  to  be 
removed,  altered,  pulled  down,  or  otherwise  dealt  with,  as  the  case  may 
require,  and  the  expenses  incurred  by  them  in  so  doing  shall  be  repaid  by 
the  offender,  and  be  recoverable  from  him  in  a summary  mauner,  as 
provided  by  the  Public  Health  Act,  1848. 

XXXIV.  If  any  workman,  labourer,  servant,  or  other  person  employed 
in  or  about  any  new  works,  wilfully,  and  without  the  privity  or  consent 
of  the  owner  or  person  causing  such  work  to  be  done,  does  anything  in  or 
about  such  works  contrary  to  the  provisions  herein  contained,  he  shall,  for 
each  such  offence,  incur  a penalty  not  exceeding  fifty  shillings. 


Local  Government  Act , 1858  (21  tfc  22  Viet.  c.  S8,  s.  45)  (a). 

BYELAWS  FOR  THE  REGULATION  OF  SLAUGHTER-HOUSES. 

Note. — These  byelaws  should  be  preceded  by  a reprint  of  sections  125  to 
131,  both  inclusive,  of  the  Towns  Improvement  Clauses  Act,  1847,  (b) 
incorporated  with  the  Local  Government  Act,  1858,  by  the  45 th 
section  of  that  Act. 

Byelaws  made  and  ordained  by  the  local  board  of  for  the  regulation 

of  slaughter-houses,  pursuant  to  the  powers  and  provisions  contained  in 
the  Local  Government  Act,  1858. 

I.  Every  slaughter-house  in  the  said  district  shall  be  provided  with 
water  and  ventilated  to  the  satisfaction  of  the  officer  of  health  of  the  local 
board,  and  shall  be  thoroughly  whitewashed  with  quicklime  at  least  twice 
in  each  year,  namely  between  the  1st  and  10th  of  March,  and  the  1st  and 
10th  of  September. 

II.  Every  occupier  of  a slaughter-house  shall  provide  and  keep  a suf- 
ficient number  of  tubs,  boxes,  or  vessels,  with  tight  and  close-fitting  covers 
thereto,  constructed  to  the  satisfaction  of  the  local  board,  for  the  purpose 
of  receiving  and  conveying  away  all  manure,  garbage,  and  filth,  and  shall 
in  all  cases,  except  as  hereinafter  provided,  immediately  after  the  killing 
and  dressing  of  any  cattle  in  such  slaughter-house,  cause  all  such  manure, 
garbage,  and  filth  to  be  placed  in  such  tubs,  boxes,  and  vessels  ; and  such 
tubs,  boxes,  and  vessels,  together  with  their  contents,  shall  be  removed  to 
such  place,  at  such  interval  of  time,  with  such  precautions,  and  within 
such  hours,  as  may  be,  from  time  to  time,  fixed  by  the  local  board  ; and 
all  the  blood  arising  from  the  slaughtering  of  cattle  shall  be  put  into 
separate  tubs  or  vessels  with  close-fitting  covers,  and  shall  be  carried  away 
from  the  slaughter-house  without  delay,  and  shall  not  be  permitted  to  flow 
in  the  channel  or  sewer,  or  open  street  : provided  always,  that  no  blood 
shall  be  put  into  the  same  tubs  or  vessels  in  which  the  manure,  garbage, 
or  other  filth  are  put : provided  also,  that  the  manure,  garbage,  and  other 
filth  shall  not  be  kept  or  carried  away  in  such  tubs,  boxes,  and  vessels,  where 
impermeable  covered  drains  are  provided  for  carrying  away  the  same. 

III.  All  the  tubs  and  vessels  which  are  used  for  the  removal  of  any 
manure,  garbage,  and  filth,  and  all  the  tubs  and  vessels  which  are  used  for 
the  removal  of  blood  from  any  slaughter-house,  shall,  immediately  after 
being  used  for  such  removal,  be  thoroughly  emptied,  cleansed,  and 

(a)  See  this  section,  p.  471.  ( b ) See  these  sections,  p.  229. 
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purified,  and  tlie  floor  of  such  slaughter-house  shall  then  be  also  effectually  i 
scoured  and  cleansed ; and  the  whole  shall  generally  be  kept  in  such  a 
condition  that  neither  within  the  slaughter-house,  nor  without  it,  shall  i 
there  be  any  offensive  smell  arising  therefrom. 

IV.  Every  occupier  of  such  slaughter-house  shall  remove  or  cause  to  be  i 
removed  from  such  slaughter-houses  the  hides  and  skins  of  any  cattle  that  | 
shall  be  slaughtered  therein  within  two  days  next  after  such  cattle  shall 
have  been  slaughtered. 

V.  The  occupier  of  any  such  slaughter-house  shall  not  slaughter  or  suffer 
to  be  slaughtered  therein  any  diseased  or  unsound  cattle. 

VI.  Every  occupier  of  such  slaughter-house,  in  case  of  any  diseased  or 
unsound  cattle  being  brought  to  such  slaughter-house,  shall  forthwith  give  i 
information  thereof  to  the  local  board,  or  to  their  authorised  officer  on  that 
behalf. 

VII.  No  occupier  of  any  slaughter-house  shall  build  or  permit  any  access 
or  opening  to  any  privy  or  middenstead  from  such  slaughter-house  to  be 
made,  or  if  now  made,  to  remain  ; nor  shall  any  such  occupier  permit  or 
suffer  any  pigs  or  other  animals  to  be  kept  in  any  slaughter-house  except 
for  the  purpose  of  being  fasted  previous  to  killing. 

VIII.  No  occupier  of  any  slaughter-house  shall  keep  or  retain  any  cattle  i 
in  such  slaughter-house  for  a longer  period  than  72  hours  previous  to  the  i 
slaughtering  of  the  same. 

IX.  The  occupier  of  every  slaughter-house  shall  cause  the  same  to  be 

thoroughly  washed  and  cleansed  within  three  hours  after  the  completion  i 

and  slaughtering  and  dressing  of  any  cattle  therein  on  any  day  during  ; 

which  any  such  slaughtering  or  dressing  shall  take  place.  ] 

X.  The  occupier  of  any  such  slaughter-house  shall  not  keep  or  permit  to 

be  kept  in  such  slaughter-house  or  premises  any  ferocious  dog,  unless  such  i 
dog  shall  be  securely  fastened  or  muzzled. 

XI.  Every  occupier  of  a slaughter-house  shall,  on  the  request  of  the 
local  board,  or  of  their  authorised  officer  in  that  behalf,  forthwith  cause 
all  repairs  in  or  concerning  such  slaughter-house  which  such  occupier  shall 
be  required  by  such  request  as  aforesaid  to  perform,  to  be  executed  to  the 
satisfaction  of  the  said  board,  or  of  their  authorised  officer,  as  the  case 
may  be. 

XII.  All  members  and  authorised  officers  of  the  local  board  shall  have 
free  access  to  every  slaughter-house  and  to  every  part  thereof  at  any  time 
when  they  shall  demand  admission  for  the  purpose  of  inspecting  and 
examining  into  the  condition  thereof,  with  regal’d  to  the  cleanliness,  ven- 
tilation, and  management  thereof. 

XIII.  The  occupier  of  every  registered  slaughter-house  shall  cause  the 
word  “slaughter-house,”  together  with  the  number  corresponding  with 
the  number  under  which  such  slaughter-house  shall  be  registered  in  the 
register  kept  for  that  purpose  by  the  local  board,  to  be  painted  or  other- 
wise inscribed  to  the  satisfaction  of  the  said  board  on,  over,  or  adjoining  to 
the  outside  of  the  door  or  entrance  to  such  slaughter-house,  and  there  kept 
and  continued,  free  from  any  obliteration  or  defacement. 

XIV.  The  occupier  of  every  slaughter-house  shall  cause  a copy  of  these 
byelaws,  written  or  printed  in  large  characters,  to  be  affixed  in  some  con- 
spicuous place  of  such  slaughter-house,  to  the  satisfaction  of  the  local  board, 
and  of  their  authorised  officer,  and  to  be  at  all  times  kept  and  continued  in 
such  place ; and  in  case  such  copy  of  these  byelaws  or  any  part  thereof 
should  be  obliterated  or  defaced,  such  occupier  shall  forthwith  affix  in  the 
same  conspicuous  place  as  aforesaid  another  copy  of  the  said  byelaws  in  lieu 
thereof. 

XV.  Every  occupier  of  any  slaughter-house  within  the  said  borough  who 
shall  in  any  respect  fail  to  comply  with  either  of  the  foregoing  byelaws,  or 
in  anywise  offend  against  the  same,  or  who  after  due  notice  from  the  local 
board,  requiring  such  slaughter-house  to  be  whitewashed,  purified,  and 
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cleansed,  shall  neglect  so  to  do,  or  who  shall  at  any  time  refuse  to  allow  regulation 

any  officer  or  servant  of  the  local  board  au  inspection  of  the  premises,  shall 

forfeit  and  pay  for  each  and  every  offence  any  sum  not  exceeding  the  sum  Houses.  * 

of  51.,  and  a further  penalty  of  10s.  for  every  day  during  the  continuance 

of  the  offence,  after  written  notice  thereof  from  the  local  board,  the  said 
penalties  to  be  recovered  and  applied  as  the  statute  directs. 


Local  Government  Act,  1858  (21  cfc  22  Viet.  c.  98,  s.  32)  (a). 

BYELAWS  WITH  REGARD  TO  THE  PREVENTION  OF  NUISANCES 
ARISING  FROM  SNOW,  FILTH,  ETC.,  AND  THE  KEEPING 
OF  ANIMALS. 


Byelaws  made  by  the  local  board  of  with  regard  to  the  prevention 

of  nuisances  arising  from  snow,  filth,  dust,  ashes,  and  rubbish,  and  the 
keeping  of  animals. 


PREVENTION 

or 

NUISANCES. 


I.  All  occupiers  of  any  premises  within  the  district  shall  whitewash,  Cleansing  of 
wash,  or  otherwise  cleanse  and  keep  free  from  filth,  the  interior  of  such  premises, 
premises,  so  that  no  offensive  smell  shall  proceed  from  the  same. 

II.  All  occupiers  of  any  yards,  places  or  premises  where  horses,  cattle,  Removal  of 
pigs,  or  other  animals  are  kept,  shall  provide  upon  such  premises,  to  the  manure 
satisfaction  of  the  local  board,  or  their  authorised  officer,  a covered  re-  .^imals 
ceptacle  for  dung,  manure,  and  all  other  solid  refuse  arising  on  the  kept, 
premises,  and  a trapped  drain  for  carrying  off  all  urine  and  other  liquid 
drainage  from  such  premises,  or  into  such  receptacle  ; and  if  no  means  for 

the  removal  of  such  dung,  manure,  and  other  solid  refuse  be  provided  by  the 
local  board,  every  such  occupier  shall  himself  remove  all  such  dung,  manure, 
and  other  refuse,  at  such  interval  of  time,  with  such  precautions,  and  within 
such  hours,  as  may  from  time  to  time  be  fixed  by  the  local  board. 

III.  No  person  shall  deposit,  throw,  or  allow  to  run,  lodge,  or  accumu-  Deposit  of 
late  upon  the  surface  of  any  street,  square,  court,  highway,  or  place,  or  on 

any  waste  or  unoccupied  ground,  or  in  any  uncovered  drain,  ditch,  water-  ’ 
course,  sink,  pond,  or  other  collection  of  water,  or  expose  or  cause  to  be 
exposed  in  any  other  manner  whatever  within  the  district  any  animal  or  vege- 
table matter,  fish,  offal,  ordure,  blood,  bones,  manure,  shells,  broken  glass, 
china  or  earthenware,  dust,  ashes,  house  refuse,  waste,  refuse,  or  runnings 
from  any  manufactory,  or  other  offensive  or  noxious  matter  whatever. 

IV.  Provided  always,  that  no  person  shall  be  liable  to  a penalty  for  Ashes  may 
throwing  or  depositing  any  sand  or  ashes,  in  the  time  of  frost,  upon  any 
footway  to  prevent  accidents;  or  any  manure  or  other  materials,  in  the  }ng  frost 
time  of  frost,  upon  the  course  of  water-pipes,  in  order  to  prevent  the 

water  therein  from  being  frozen  ; or  any  clean  litter  or  other  materials, 
in  order  to  prevent  noise  in  case  of  sickness. 

V.  Provided  also,  that  no  person  shall  be  liable  to  any  penalty  for  Provision 
throwing  or  depositing  on  any  street,  square,  court,  highway,  alley,  foot-  for  building 
way,  or  other  public  passage,  any  rubbish,  dirt,  or  materials  used  in  or  uia  s’ 
occasioned  by  the  building,  re-building,  or  repairing  of  any  house  or 
building,  in  cases  where  such  person  shall,  to  the  satisfaction  of  the 
authorised  officer  of  the  local  board,  enclose  the  space  where  such  deposit 

is  made  within  a sufficient  fence ; and  shall  where  directed  so  to  do  by 
such  officer  as  aforesaid  lay  down,  with  proper  materials,  a sufficient 
temporary  footway  for  foot  passengers  communicating  with  the  foot 
causeway  at  each  end  thereof,  and  fenced  off  from  the  remaining  portion 
of  the  street  or  thoroughfare  by  a good  or  sufficient  rail ; the  whole 
enclosure  and  temporary  footway  to  be  so  constructed  as  to  leave  sufficient 


(a)  Sec  this  section,  p.  4G6. 
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PREVENTION 

OF 

NUISANCES. 

Such  mate- 
rials to  be 
removed 
when  done 
with. 


Provision 
for  manure, 
<fcc.,  for 
farming 
purposes. 


Provision 
for  ashes, 
&c.,  used  in 
brickmak- 
ing. 


Power  of 
inspector 
not  limited. 


Removal  of 
snow. 


Removal  of 
nightsoil. 


Time  and 
manner  of 
such 
removal. 


Cleansing 
after  such 
removal. 


No  soil  cart 
to  stand  in 
streets. 


room  for  the  passage  of  coaches,  waggons,  and  the  ordinary  traffic  through 
the  said  street  or  thoroughfare.  _ : 

VI.  No  person  shall  be  entitled  to  claim  exemption  from  the  liabilities 
attached  to  any  offence  against  the  third  byelaw  under  either  of  the  above 
provisoes  unless  such  person  shall  cause  the  sand,  ashes,  manure,  litter, 
rubbish,  dirt,  enclosing  boards,  temporary  footways,  rails,  and  other 
materials  enumerated  in  the  said  provisoes  to  be  promptly  and  effectually 
removed  as  soon  as  possible  after  the  cessation  of  the  cause  which  occa- 
sioned their  deposit  or  erection. 

VII.  Provided  also,  that  no  occupier  of  any  farm  or  arable  or  pasture 

land,  who  shall  use,  deposit,  or  dispose  of  the  dung  or  manure  made  or 

employed  by  him  in  farming  operations  according  to  the  usual  course  of 

husbandry,  shall  be  liable  to  the  penalty  imposed  by  the  third  byelaw, 
where  such  dung  or  manure  is  not  mixed  with  any  nightsoil  or  matter : 
which  shall  have  been  removed  from  any  privy,  watercloset,  or  cesspool, 
and  where  such  dung  or  manure  is  not  deposited  or  left  in  any  heap  or 

midden  at  or  upon  any  place  or  places  within  200  yards  of  any  street  or 

continuous  line  of  houses. 

VIII.  Provided  also,  that  the  third  byelaw  shall  not  be  taken  to  prohibit 
the  deposit  of  ashes  or  .other  materials  used  or  required  in  the  manufacture 
and  preparation  of  bricks,  where  such  ashes  and  other  materials  are 
deposited  only  in  the  brickfields  or  places  where  such  manufacture  or  pre- 
parations are  and  may  be  lawfully  carried  on,  and  are  not  mixed  with  any 
animal  or  vegetable  refuse,  or  other  offensive  and  noxious  matter. 

IX.  Provided  also,  that  nothing  in  the  third  byelaw  contained  shall  be 
taken  to  limit  in  any  manner  the  power  conferred  by  the  59th  section  of 
the  Public  Health  Act  (a)  upon  the  inspector  of  nuisances  to  order  the  occu- 
pier of  any  premises  whatever,  whereon  there  shall  be  any  accumulation  of 
manure,  dung,  soil,  filth,  or  other  offensive  or  noxious  matter,  to  remove 
the  same  within  twenty-four  hours  after  notice  duly  sent  to  such  occupier 
requiring  such  removal. 

X.  Every  occupier  of  premises  shall  cause  all  snow  to  be  removed  from 
the  footways  adjoining  the  premises  occupied  by  him,  at  such  times  as 
may  be  ordered  by  the  local  board. 

XI.  Where  any  nightsoil,  sewage,  or  any  contents  of  any  cesspool,  or  any 
other  offensive  or  noxious  matter,  has  to  be  carried  in  or  along  any  street, 
thoroughfare,  or  place  within  the  district,  it  shall  be  carried  in  vessels 
properly  covered,  and  no  part  thereof  shall  be  allowed  to  fall  on  the  street 
or  surface. 

XII.  No  nightsoil,  sewage,  or  other  contents  of  any  cesspool,  nor  any 
other  noxious  or  offensive  matter,  shall  be  conveyed  through  any  street  or 
thoroughfare  within  the  district  except  within  such  hours  as  may  be  from 
time  to  time  fixed  by  the  local  board,  nor  at  any  time  except  in  carts  properly 
covered  and  secured  against  any  escape  of  the  contents  thereof  or  any  issue 
of  offensive  smells  from  the  same,  to  the  satisfaction  of  the  local  board. 

XIII.  If,  in  the  course  of  emptying  any  privy,  watercloset,  or  cesspool, 
or  of  removing  nightsoil,  the  contents  of  any  cesspool,  or  other  offensive 
matter,  any  of  such  nightsoil,  contents,  or  other  matter,  should  be  dropped, 
spilled,  or  slopped  in  any  streets,  passages,  highways,  or  thoroughfares 
within  the  district,  the  person  or  persons  who  are  engaged  in  effecting 
such  emptying  cr  removal  shall  well  and  carefully  sweep  and  cleanse  the 
place  on  which  such  matter  shall  have  been  dropped,  spilled,  or  slopped  as 
aforesaid,  and  shall  effectually  remove  such  sweepings  therefrom,  within 
the  hours  fixed  by  the  local  board  for  such  emptying  and  removal  as 
aforesaid. 

XIV.  No  cart,  waggon,  or  carriage  used  for  the  purpose  of  receiving 
and  removing  nightsoil,  sewage,  or  other  matter  from  any  cesspool  shall  be 

(a)  See  this  section,  p.  268. 
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suffered  to  stand  or  remain  in  any  public  street,  passage,  highway,  or  prevention 

thoroughfare  for  any  longer  time  than  shall  he  necessary  for  the  loading  0F 

thereof.  nuisances. 


XV.  Every  person"  offending  against  any  of  the  above  byelaws  shall  Penalty  for 
forfeit  and  pay  for  every  such  offence  a penalty  not  exceeding  51.  and  in  neglect  of 
case  of  a continuing  offence,  a further  penalty  not  exceeding  the  sum  of  byelaws. 
40a.  for  each  day  after  written  notice  of  the  offence  from  the  said  local 
board,  or  their  authorised  officer. 


Local  Government  Act,  1858  (21  <L'  22  Viet.  c.  98.  s.  32 )(a). 

BYELAWS  AS  TO  CLEANSING  FOOTWAYS,  &c.,  REMOVAL  OF 
REFUSE,  AND  CLEANSING  OF  PRIVIES,  &c. 


Byelaws  made  by  the  local  board  of  with  regard  to  cleansing 

(A)  The  cleansing  of  footways  and  pavements  adjoining  any  premises.  of  foot  - 

( B)  The  removal  of  refuse  from  premises.  wa\s,  tc. 

(C)  The  cleansing  of  privies,  ashpits,  and  cesspools,  when  such  local 

board  do  not  themselves  undertake  or  contract  with  any  person 
for  the  above  purposes. 

(A)  As  to  cleansing  footpaths  and  pavements  : 

Every  occupier  of  premises  within  the  district  shall  keep  clean  and  Cleansing 
I free  from  filth  the  footway  and  pavement  adjoining  the  premises  occupied  pavements, 

I by  him.  &c- 


(B)  As  to  the  removal  of  refuse  : 

Every  occupier  of  premises  shall  remove  therefrom  * (and  in  such  a Removal  of 
I manner  as  not  to  create  a nuisance  in  the  process  of  removal)  all  the  refuse. 

I refuse  from  such  premises  (at  least  twice  in  every  week),  and  shall  in  the 
I meantime  provide,  to  the  satisfaction  of  the  local  board,  means  of  storing 
I the  said  refuse,  so  that  it  shall  not  become  a nuisance  to  the  occupants  of 
I the  premises  on  which  it  arises,  or  to  the  other  inhabitants  of  the  district. 

((7)  As  to  the  cleansing  of  privies,  ashpits,  and  cesspools  : 

II.  In  case  any  privy,  watercloset,  or  cesspool  within  the  district  shall  be  cleansing 
in  a foul  or  offensive  state,  so  as  to  require  cleansing  or  emptying,  and  privies,  asli- 
I notice  under  the  hand  of  the  inspector  of  nuisances,  or  other  authorised  Pits>  ttnd 
I officer  of  the  local  board,  shall  be  given  to  the  occupier,  or  left  at  his  ces8P°°  8- 
I place  of  abode  or  business,  or  left  with  any  householder  entitled  to  the 

I"  use  of  the  said  privy  or  watercloset,  requiring  such  occupier  or  house- 
holder to  cleanse  or  empty  the  same  within  a time  to  be  therein  men- 
tioned, and  such  occupier  or  householder  shall  neglect  or  omit  to  comply 
•with  such  notice,  then  and  in  every  such  case  the  occupier  or  householder 
I to  or  for  whom  such  notice  shall  have  been  given  or  left  as  aforesaid,  shall, 

I for  every  such  Deglect  or  omission,  forfeit  and  pay  such  sum  as  shall  be 
I hereinafter  provided  ; and  the  filth  and  soil  of  the  said  watercloset,  privy, 

I or  cesspool  may  forthwith,  after  the  expiration  of  such  notice,  be  removed 
I by  the  inspector  of  nuisances  or  other  authorised  officer  of  the  local 
I board. 

II.  No  person  shall  empty,  or  assist  in  emptying,  any  pnvy,  water-  xjse  of 
I closet,  cesspool,  or  similar  receptacle  of  offensive  matter  within  the  district  deodorizers. 
■ without  the  use  of  such  deodorizers,  and  the  employment  of  such  other 


* If  the  local  board  direct  precautions  to  bo  observed  during  such  removal 
and  times  of  removal,  they  may  substitute  for  the  words  within  brackets  the 
words  ‘‘with  such  precautions  and  at  such  hours  as  shall  from  time  to  time  be 
fixed  bv  the  local  board.  ” 

(a)  See  this  section,  p.  466. 


APPENDIX.— FORMS. 


(■>•22 


CLEANSING 
OF  FOOT- 
WAYS, cfcc. 


Penalty  for 
neglect  of 
byelaws. 


Wacknf.y 

CARRIAGES. 


Conduct  of 
drivers. 


Drivers  not 
to  stand  or 
loiter  in 
streets. 
Owner  and 
driver  to 
have  copy 
of  byelaws, 
&c. 


And  to  pro- 
duce such 
copy,  &c., 
when  re- 
quired. 


Owners  to 
give  the 
name  of 
drivers  on 
demand. 

Taking  up 
or  setting 
down  pas- 


means  of  preventing  disagreeable  or  hurtful  effects  therefrom,  as  shall 
be  directed  by  the  local  board,  or  any  of  their  authorised  officers. 

III.  Any  person  offending  against  any  of  the  above  byelaws,  shall 
forfeit  and  pay  for  every  such  offence  a penalty  not  exceeding  51.,  and  in  case  i 
of  a continuing  offence,  a further  penalty  not  exceeding  the  sum  of  40s.  for 
each  day  after  written  notice  of  the  offence  from  the  local  board  or  their  r 
authorised  officer. 


Local  Government  Act,  185S  (21  eb  22  Viet.  c.  98.  s.  44)  (a). 

BYELAWS  FOR  THE  REGULATION  OF  HACKNEY  CARRIAGES. 

Note. — These  byelaws  should  be  preceded  by  a reprint  of  sections  37  to  68, . 
both  inclusive,  of  the  Towns  Police  Clauses  Act,  1849(6),  with  respect  to 
hackney  carnages,  incorporated  with  the  Local  Government  Act,  1858, 
by  the  44 th  section  of  that  act. 

(A)  Byelaws  for  regulating  the  conduct  of  the  proprietors  and  drivers  of: 
hackney  carriages  plying  within  the  prescribed  distance ; determining-  j 
whether  such  drivers  shall  wear  any,  and  what  badges;  and  regulating,  i 
the  hours  within  which  they  may  exercise  their  calling. 

I.  Every  driver  of  any  such  carriage  shall  be  sober,  and  conduct  him- 
self in  an  orderly  and  respectful  manner,  and  obey  the  reasonable  orders 
of  the  person  or  persons  hiring  his  can-iage  ; and  shall  at  all  times,  when 
driving  or  plying  for  hire,  wear,  in  such  manner  as  shall  be  appointed  by  j 
the  local  board,  a badge  (to  be  provided  by  the  local  board),  having  the  ! 
number  of  his  licence  marked  thereon  ; and  no  driver  shall  canvass  for  1 
fares  either  by  calling  out,  or  drawing  his  carriage  off  the  stand  for  that 
purpose. 

II.  No  driver  of  any  such  carriage  shall  stand  or  loiter  therewith  in 
any  of  the  streets  when  not  hired  (except  on  the  public  stands). 

III.  The  owner  of  any  such  carriage,  at  the  time  of  obtaining  a licence 
for  the  same,  and  every  driver  of  any  such  carriage  at  the  time  of  ; 
registering  his  licence,  shall  procure,  either  with  or  without  charge,  as  the 
local  board  shall  determine,  a copy  of  these  byelaws,  certified  by  the 
signature  of  the  clerk,  and  with  the  name  of  the  owner  or  driver  to  whom 
the  same  shall  respectively  be  delivered,  and  the  number  of  his,  her,  orr 
their  licence  written  distinctly  thereon. 

IY.  The  owner  and  driver  respectively  shall  at  all  times  have  a copy  of: 
these  byelaws,  so  certified  as  aforesaid,  (and  also  the  table  of  distances,)  * 
ready  to  produce,  and  shall  produce  the  same  for  perusal  and  inspection 
by  any  person  hiring  a carriage,  and  shall  truly  point  out  to  such  person 
the  byelaw  applicable  to  the  case  or  dispute  which  may  have  arisen  between 
such  person  and  such  owner  or  driver.  And  every  driver  shall  at  all  times 
when  plying  for  hire  have  with  him  the  duplicate  of  his  licence  ready  to 
produce,  and  upon  demand  shall  produce  and  exhibit  the  same  to  any  per- 
son hiring  his  carriage,  or  to  any  duly  authorised  officer  of  the  district. 

V.  The  owner  of  any  such  carriage  shall,  at  the  request  of  any  person 
who  may  have  hired  the  same,  or  of  any  officer  of  the  local  board  having, 
authority  in  that  behalf,  declare  and  make  know  n the  name  and  place  of 
abode  of  the  driver  of  such  carriage,  provided  such  request  be  made 
within  seven  days  from  the  hiring  thereof. 

VI.  The  driver  of  any  such  carriage  taking  up  or  setting  down  a 
passenger  at  any  place  of  public  worship,  or  public  amusement,  or  at  any 


* This  will  not  be  required  in  most  cases.  In  large  towns  and  districts,  how- 
ever, it  will  be  found  useful. 

(a)  See  this  section,  p.  471.  (6)  See  these  sections,  p.  240. 
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public  meeting  within  the  district,  or  who  is  waiting  for  such  purpose,  hackvky 
shall  act  under  the  direction  of  the  officers  who  may  be  ou  duty  at  such  Q-a-rriaoks. 
place  or  places,  as  to  the  taking  up,  or  setting  down,  or  waiting  for  any  8engors  at 
passengers,  and  as  to  the  order  and  place  in  which  any  carriage  shall  public 
stand,  and  shall  perform  his  duty  in  a careful  and  quiet  manner,  and  shall  Prices, 
not  push  into  or  get  out  of  the  line  or  position  fixed  for  the  carriages,  so 
as  to  endeavour  to  arrive  at  his  place  of  destination  before  any  other 
carriage,  the  driver  whereof,  from  its  position,  would  have  a prior  right  to 
take  up  or  set  down  passengers. 

(B)  Byelaws  for  regulating  the  manner  in  which  the  number  of  each 
carriage,  corresponding  with  the  number  of  its  liceuce,  shall  be  dis- 
played ; and 

(C)  Regulating  the  number  of  persons  to  be  carried,  how  such  number  is 
to  be  shown,  what  number  of  horses  to  draw  the  carriage,  the  placing 
of  check-strings,  and  how  such  carriages  are  to  be  furnished. 

VII.  The  number  of  the  licence  and  the  number  of  persons  to  be  Number  of 

I carried  in  the  carriage  shall  be  painted  on  the  outside  of  every  carriage  in 
figures  of  not  less  than  two  inches  in  height,  and  of  proportionate  breadth,  to  be  car- 
in  such  position  as  the  local  board  may  direct,  and  such  number  shall  be  vied  to  be 
kept  legible  and  undefaced  during  all  the  time  the  carriage  shall  ply  and  painted  on 
be  used  for  hire.  carnages. 

VIII.  The  owner  of  every  such  carriage  shall,  in  order  to  enable  the  Bell  or 
hirer  to  communicate  with  the  driver,  provide  either  a bell,  of  such  con-  checkstring 
struction,  and  fixed  in  such  a posiiion,  as  shall  be  approved  of  and  directed  tolnrrh^e  * 
by  the  local  board,  or  a check-string,  which  shall  at  all  times  be  ready  and  ' 5 

fit  for  use. 

IX.  The  owner  of  every  such  carriage  shall  at  all  times  have  the  same  Carriage  to 
in  good  order,  with  the  harness  perfect  and  in  good  condition,  and  the  be  kept  in 
glasses  and  frames  of  the  same  whole,  and  the  leathers  attached  to  the  ur  cr’ 

! frames  of  sufficient  length,  with  two  good  and  sufficient  lamps  ready  for 
lighting  and  to  be  lighted  at  such  times  as  may  be  directed  by  the  local 
board,  or  by  the  hirer  of  such  carriage,  and  the  inside  of  the  said  carriage 

I clean,  and  in  good  repair  and  order  ; the  whole  ready  and  sufficient  for 
duty,  with  driver,  and  horse,  or  horses,  fit  lo  perform  any  job  in  such 
time  as  may  be  reasonably  required.  [And  shall  furnish  for  every  such 
carriage  a flag  to  be  fixed  at  the  top  of  such  carriage,  with  the  inscription, 

“for  hire,”  which  shall  be  hoisted  when  the  said  carriage  is  not  engaged, 
and  lowered  when  the  same  is  hired.]  * 

X.  Infants  carried  in  the  arms  or  on  the  lap,  or  one  child  not  so  Children 
I carried,  but  under  seven  years  of  age,  and  accompanied  by  an  adult,  shall 
I not  be  charged  for  as  passengers  ; but  two  children  under  seven  years  of 
I age,  not  so  carried,  shall  be  charged  for  as  one  adult  passenger,  and  so  on 
I in  the  same  proportion  for  any  greater  number  of  such  children. 

1(D)  Byelaws  for  fixing  the  stands  for  such  carriages,  and  the  distance  they 
I must  take  passengers,  not  exceeding  the  prescribed  distance. 

’ XI.  Every  carriage  licensed  by  the  local  board  to  ply  for  hire  within  the  Stands  for 
I district  and  five  miles  from  of  the  district,  shall  be  placed,  when  carriages. 

I plying  for  hire  and  not  actually  hired,  on  some  one  of  the  stands  or  places 
I hereinafter  mentioned,  and  not  elsewhere  ; that  is  to  say, 

(List  of  Stands). 

XII.  The  distance  travelled  shall  be  computed  from  the  stand  or  place  Computa 
[where  the  carriage  may  be  engaged  or  hired,  and  shall  extend  to  any  ,ils' 

I * This  regulation  will  be  found  useful  where  great  numbers  of  carnages  are 
(Licensed. 
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distance  not  exceeding  five  miles  from  the  district  to  be  computed  from 

within  the  said  district.  I i® 

(E)  Byelaws  for  fixing  the  fares,  as  well  for  time  as  distance,  and  for  ) 
securing  the  due  publication  of  such  fares.  Jl  | 

XIII.  The  following  shall  be  the  fares  charged  for  the  hire  of  carriages-  ^ 
licensed  by  the  local  board,  by  distance  and  by  time  respectively, 


{List  of  Fares). 

By  distance.  By  time. 

XIV.  On  the  outside  of  every  carriage  licensed,  and  in  such  position  as-  ,f. 
shall  be  approved  of  by  the  local  board,  there  shall  be  painted  a notice  of 
the  rate  of  fares  at  which  the  owner  is  licensed  to  ply  for  hire,  in  letters  of 
not  less  than  one  inch  in  height,  and  in  figures  of  not  less  than  two  inches - 
in  height ; and  such  notice  shall  be  kept  legible  and  undefaced  during  all 
the  time  the  carriage  shall  ply  and  be  used  for  hire. 

XV.  There  shall  be  also  printed  or  painted  on  a card  or  plate,  subject t c 
to  the  approval  of  the  local  board,  and  fixed  in  some  conspicuous  place  lf 
within  the  carriage,  a notice  of  the  number  of  licence  and  the  rate  of  fares;  n 
for  which  the  owner  is  licensed  to  ply  for  hire  (and  also  the  following.  ® 
notice,  viz., 

“ Driver  is  required  in  all  cases  to  give  the  hirer,  on  entering j 
the  vehicle,  a ticket,  and  to  produce  byelaws  on  demand.")  * 


And  such  number  (and  notice)  shall  be  so  affixed  and  kept  legible  and 
undefaced  during  all  the  time  the  carriage  shall  ply  and  be  used  for  hire. 

The  owner  of  every  such  carriage  shall  provide,  and  the  driver r 
shall  deliver  to  every  person  hiring  a carriage,  on  entering! 
the  same,  a printed  ticket  in  the  following  or  such  other  form* 
as  the  local  board  may  from  time  to  time  order  and  direct,, 
and  on  such  ticket  the  rate  of  fares  at  which  the  carriage  plies1 
for  hire,  in  the  form  stated  in  the  licence,  shall  be  printed. 


si 

to 

id 

ii 

1 


( Owner's  Name.) 


(District.)  No.  Coach  (or  Cab.) 

(Preserve  this  Ticket.) 

In  case  of  complaint  apply  at  the 


Bate  of  Fares. 
(As  in  Licence.) 


(F)  Byelaws  for  securing  the  safe  custody  and  re-delivery  of  any  property 
accidentally  left  in  carriages,  and  fixing  the  charge  to  be  made  in  respect 
thereof. 

XVI.  In  case  of  property  being  left  in  any  such  carriage  by  any  person; 
who  may  have  hired  or  used  the  same,  such  property  shall,  within  twelve 
hours  after  being  so  found  in  the  carriage,  be  taken,  in  the  state  in  which 
it  was  found,  to  , and  be  there  deposited  for  reclamation  ; and 


* These  precautions  against  overcharge  are  only  required  in  large  and 
populous  districts. 
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le  driver  depositing  such  property  shall  be  entitled  to  payment  for  the  hackney 
me  occupied  in  bringing  it  to  the  place  of  deposit  at  the  rate  chargeable  carriages. 
y time  for  the  carriage  driven  by  hire. 

XVII.  The  penalty  for  the  breach  or  non-observance  of  any  of  the  fore-  Penalty  for 
aing  byelaws  shall  in  every  case  be  any  sum  not  exceeding  forty  breach,  &c.. 
Livings.  of  byelaws. 


COMMON  LODGING  HOUSES. 

yelaws  made  and  ordained  by  the  local  board  of  health  of  the  borough  common 
(or  district)  of  for  the  regulation  of  common  lodging-houses,  lodging 

pursuant  to  the  powers  and  provisions  contained  in  the  Public  Health  hocsks. 
Act,  1848  (a).  (Suggested  by  the  first  General  Board  of  Health,  1851.) 

I.  Every  person  keeping  or  intending  to  keep,  take,  or  open  any  lodging-  Application 

>use  within  the  limits  of  the  said  borough  or  district  shall,  on  or  before  for  Sconce, 
e day  of  18  , or  if  such  person  shall  not  previous  to 

on  the  said  last-mentioned  day  be  a lodging-house  keeper,  or  if  such 
>use  shall  not  on  the  said  last-mentioned  day  be  open  for  the  accom- 
odation of  lodgers,  then  fourteen  clear  days  at  the  least  before  such 
rson  shall  Like,  keep,  or  open  such  lodging-house,  and  before  any  lodger 
all  be  received  or  accommodated  in  such  house,  apply  to  the  local  board 
health  within  the  said  borough  (or  district)  to  have  such  house  re- 
stored as  a lodging-house,  and  such  application  shall  be  in  writing  in  the 
rm  or  to  the  effect  mentioned  in  the  schedule  to  these  byelaws  annexed, 
d marked  A.,  and  shall  be  addressed  to  the  office  of  the  clerk  to  the 
tal  board  of  health  within  the  said  borough  (or  district),  at  ( insert  the 
Idress  of  clerk). 

II.  Every  person  who  shall  in  making  such  application  knowingly  make  Penalty  for 
y false  statement  regarding  any  of  the  particulars  required  to  be  stated  false  state- 

such  application  shall  for  every  such  offence  forfeit  and  pay  such  sum  Inent' 
shall  be  hereinafter  provided. 

III.  The  keeper  of  every  common  lodging-house  shall  cause  the  windows  Ventilation, 
every  sleeping-room  in  such  lodging-house  to  be  kept  open  to  the  full 

dth  thereof,  from  nine  to  eleven  o’clock  in  the  morning  and  from  two  till 
ir  o’clock  in  the  afternoon  of  every  day,  unless  prevented  by  tempes- 
ous  weather,  or  by  the  illness  of  any  inmate  of  such  room  ; and  during 
e time  the  windows  are  opened  as  aforesaid  he  shall  cause  the  bed- 
ithes  of  every  bed  in  such  room  to  be  turned  down  and  exposed  to 
3 air. 

IV.  Such  lodging-house  keeper  shall  cause  the  floor  of  every  room  in  Sweeping, 
eh  lodging-house  to  be  thoroughly  swept  once  (at  least)  in  each  day, 

fore  ten  in  the  morning. 

V.  Such  lodging-house  keeper  shall  cause  the  floor  of  every  room  in  Washing, 
jh  lodging-house  to  be  well  washed  on  Friday  in  every  week  before 

elve  at  noon. 

VI.  Such  lodging-house  keeper  shall  cause  such  lodging-house  to  be  Lime  wash- 
) roughly  cleansed,  and  the  walls  and  ceiling  of  every  room  to  be  well  >ng,  &<'■ 

1 sufficiently  lime-washed,  twice  (at  least)  in  every  year  during  the  first  bedclothes'^ 
eks  of  the  months  of  April  and  October;  and  the  blankets,  rugs,  bed- 
thes,  and  covers  used  in  such  lodging-house  shall  be  kept  in  a clean  and 
lolesome  state,  for  which  purpose  the  blankets,  rugs,  bed-clothes,  and 
rers  used  in  such  lodging-house  are  to  be  thoroughly  cleansed  and 
,ured  at  least  four  times  every  year ; that  is  to  say,  at  least  once  some 
je  during  the  first  week  of  each  of  the  several  months  of  March,  J une, 
jtember,  and  December. 

o)  These  may  easily  be  adapted  to  the  provisions  of  the  Common  Lodging 
uses  Acts  by' the  local  authority.— [A.  N.] 
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VII.  Such  lodging-house  beeper  shall  cause  every  room  in  such  lodgirr 
house  to  be  ventilated  to  the  satisfaction  of  the  officer  of  health  of  the  loc 
board,  who  shall  examine  such  room,  and  direct  what  method  of  ventilatic 
is  to  be  adopted  therein. 

VIII.  In  case  of  fever  or  any  other  infectious  or  contagious  disord 
occurring  in  any  such  lodging-house,  the  keeper  of  such  lodging-house  she: 
forthwith  give  notice  thereof  to  the  officer  of  health,  that  he  may  inspe 
the  same,  and  direct  any  disinfecting  process  which  he  may  deem  necei 
sary  and  effectual;  and  the  keeper  of  such  lodging-house  shall  cause  v 
blankets  and  bed-clothes  used  by  any  person  affected  by  such  disorder 
be  thoroughly  cleansed  and  scoured,  and  the  bedding  used  by  such  persi 
to  be  fumigated,  and  if  the  same  consists  of  shavings  or  straw  to  be  burn> 
immediately  after  the  removal  of  the  person  so  affected,  in  such  manner 
may  from  time  to  time  be  ordered  by  the  officer  of  health. 

IX.  Such  lodging-house  keeper  shall  provide  such  accommodation  f 
washing,  together  with  such  a supply  of  water,  for  the  use  of  the  lodgen 
as  shall  be  satisfactory  to  the  officer  of  health. 

X.  Every  such  lodging-house  keeper  shall  be  bound  to  furnish  or  p»i 
vide  such  accommodation  in  the  way  of  soil-pans  or  waterclosets  for  1 
lodgers  as  shall  be  certified  to  the  local  board  of  health  by  their  officer 
health  to  be  sufficient,  and  shall  constantly  keep  them  free  from  offensi 
smell,  and  in  such  a state  as  the  officer  of  health  shall  certify  to 
satisfactory. 

XI.  No  keeper  of  such  lodging-house  shall  receive  in  such  house,  or 
any  room  thereof,  a greater  number  of  lodgers  or  other  persons  than  sh; 
from  time  to  time  be  fixed  by  the  local  board  on  the  report  of  their  offic 
of  health,  and  expressed  in  a ticket  to  be  signed  by  such  officer,  whi 
ticket  shall  be  according  to  the  form  contained  in  the  schedule  to  the; 
byelaws  annexed,  and  marked  B. ; and  the  keeper  of  such  lodging-hou 
shall  hang  up  in  a conspicuous  part  of  each  room  into  which  lodgers  a 
received  a like  ticket,  stating  the  number  of  lodgers  allowed  to  be  receive 
not  less  than  250  cubic  feet  being  allowed  for  each  inmate  or  lodger  ; ai 
when  the  district  in  which  any  such  lodging-house  is  situated  is  visited  t 
threatened  by  any  epidemic,  endemic,  or  contagious  disease,  such  a r 
duction  of  the  number  of  inmates  of  each  room  shall  be  made  from  ti 
number  which  may  be  accommodated  in  ordinary  seasons  as  the  officer  t 
health  may  direct. 

XII.  The  keeper  of  every  such  lodging-house  shall  apply  to  the  loc 
board  of  health  for  an  adequate  supply  of  the  said  tickets  ; and  every  su< 
lodging-house  keeper, 

Who  shall  neglect  or  omit  to  apply  to  the  local  board  of  health  for 
many  of  the  said  tickets  as  there  are  sleeping-rooms  in  such  lodgin 
house ; or 

Who  shall  omit,  neglect,  or  refuse  to  place,  affix,  and  continue  one 
the  said  tickets  in  a conspicuous  part  of  every  sleeping-room  in  sui 
lodging-house  ; or 

Who  shall  remove  or  deface  such  ticket,  or  permit  the  same  to  be  i 
moved  or  defaced,  unless  by  the  order  of  the  local  board  or  of  one 
their  authorised  officers  ; or 

Who  shall  omit  or  neglect,  in  case  of  such  ticket  being  lost,  defaced, 
destroyed,  to  apply  to  the  local  board  of  health  within  twcnty-fo 
hours  thereafter  for  another  ticket  in  lieu  thereof;  or 

Who  shall  neglect  to  have  the  number  of  each  sleeping-room  painted  < 
the  door  thereof,  and  a corresponding  number  printed  or  written  < 
the  ticket  intended  for  such  room  ; or 

Who  shall  neglect  or  refuse  to  produce  any  of  such  tickets  to  any  auth  I 
rised  officer  of  the  local  board,  or  to  deliver  the  same  to  such  offic 
on  demand, 
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shall  for  each  and  every  of  such  several  and  respective  offences  forfeit  and  common 
pay  such  sum  as  is  hereinafter  provided.  lodoinc 

XIII.  The  keeper  of  every  common  lodging-house  shall  reduce  the 

number  of  lodgers,  or  cease  to  receive  and  accommodate  lodgers  therein  Number  of 
altogether,  upon  receiving  notice  to  that  effect  under  the  hands  of  two  lodgers  nmv 

justices  of  this  borough  (or  district),  made  by  them  on  the  application  of  *>v  educed, 

an  authorised  officer  of  the  local  board  of  health,  such  notice  stating 

therein  the  special  cause  of  the  same  being  given,  and  the  period,  not 
exceeding  fourteen  days,  during  which  it  shall  continue  in  force. 

XIV.  No  keeper  of  such  lodging-house  shall  permit  or  suffer  persons  of  Separation 
opposite  sexes  to  sleep  in  the  same  room,  unless  such  persons  be  man  and  of  sexes, 
wife,  or  children  under  eight  years  of  age. 

XV.  Such  lodging-house  keeper  shall  keep  a book  in  which  he  shall  Weekly 

enter  daily  the  number  of  lodgers,  according  to  the  form  contained  in  the  returns, 
schedule  to  these  byelaws  annexed,  and  marked  C. ; and  such  keeper  shall 
deliver  a weekly  return  of  such  lodgers,  according  to  the  said  form,  on 

every  Tuesday,  to  the  authorised  officer  of  the  board  on  his  calling  for  the 

same  at  any  time  after  ten  o’clock  in  the  morning. 

XVI.  All  members  and  officers  of  the  local  board  shall  be  entitled  to  Inspection, 
free  access  to  every  common  lodging-house,  and  to  every  room  therein,  at 

any  time  when  they  shall  demand  admission,  for  the  purpose  of  inspecting 
and  examining  into  the  condition  thereof,  with  regard  to  cleanliness, 
ventilation,  or  the  number  of  lodgers  therein. 

XVII.  Any  person  infringing  any  of  the  above  byelaws  or  rules,  or  Penalty  for 
wilfully  obstructing  any  member  or  officer  of  the  board  in  the  performance  neglect  of 
of  his  duty,  or  making  a false  return,  shall  for  every  such  offence  forfeit  a a"! 
Sum  not  exceeding  21.,  and  a further  penalty  of  10s.  for  every  day  during 

the  continuance  of  the  offence  after  written  notice  thereof  from  the  local 
board,  the  said  penalties  to  be  recovered  and  applied  as  the  statute 
directs. 


Schedule  A. 

Form  of  Application  for  Registry. 

No.  (Name  of  Borough  or  District.)  A.  D. 

I ( insert  the  name  of  applicant  at  full  length)  hereby  apply  to  be  Form  of 
recorded  as  a lodging-house  keeper,  and  to  have  the  house,  No.  (insert  the  f^reirlstrv 
number,  if  any ) situate  at  or  in  (insert  name  of  street,  court,  or  other 
place),  registered  as  a lodging-house,  pursuant  to  the  sixty-sixth  section  of 
the  Public  Health  Act,  1848. 

The  situation  and  number  of  the  house  are  as  stated  above. 

The  said  house  contains  (insert  number  and  description  of  rooms). 

My  family  consists  of  ( insert  the  wife,  number,  age,  and  sex  of  children, 
as  the  case  may  be).  And  I have  residing  with  me  (insert  the  names, 
number,  and  description  of  any  inmate,  servant,  or  other  person  residing 
with  the  applicant).  I desire  to  have  the  said  house  registered  as  a 
lodging-house  to  accommodate  and  receive  ( insert  No.)  lodgers. 

(Signed)  A.  B. 

Schedule  B. 

Ticket  . No.  . Tickets. 

No.  of  the  room  for  which  this  ticket  is  intended. 

Lodging-house. 

llegistered  to  accommodate  lodgers. 

Rules  and  Regulations. 

I.  No  greater  number  than  lodgers  are  to  be  received  or  accom-  Rules,  &c. 

modated  in  this  house  at  any  one  time  ; two  children  under  the  age  of  six 
years  being  considered  as  one  lodger. 
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II.  The  lodgers  are  to  be  distributed  as  follows  : 


In  Room 
No.  1. 

In  Room 
No.  2. 

In  Room 
No.  3. 

In  Room 
No.  4. 

In  Room 
No.  5. 

Total. 

III.  The  windows  of  every  sleeping-room  in  this  house  are  to  be  kept 
open  to  their  full  width  from  nine  to  eleven  o’clock  every  morning,  and 
from  two  to  four  o’clock  every  afternoon  (weather  permitting),  unless  the 
sickness  of  any  inmate  of  such  room  should  require  the  window  thereof  to 
be  closed ; and  during  the  time  such  windows  are  opened  the  bed-clothes 
of  every  bed  in  the  room  shall  be  turned  down  and  freely  exposed  to 
the  air. 

IV.  The  floors  of  every  room  in  this  house  shall  be  well  swept  every 
morning  before  the  hour  of  ten,  and  shall  be  well  washed  during  the 
morning  of  every  Friday. 

V.  This  house  shall  be  thoroughly  cleansed,  and  the  walls  and  ceiling 
of  every  room  thereof  shall  be  well  and  sufficiently  lime-washed,  during 
the  first  week  of  the  months  of  April  and  October. 

VI.  The  blankets,  rugs,  bed-clothes,  and  covers  used  in  this  house  shall 
be  thoroughly  cleansed  and  scoured  at  least  four  times  a year,  that  is  to 
say,  on  the  first  week  of  each  of  the  several  months  of  March,  June, 
September,  and  December. 

VII.  Every  sleeping-room  in  this  house  shall  be  ventilated  to  the  satis- 
faction of  the  officer  of  health  of  the  local  board  of  health. 

VIII.  Upon  any  person  in  this  house,  whether  a lodger  or  one  of  the 
family,  being  affected  with  fever  or  any  infectious  or  contagious  disorder, 
the  keeper  shall  forthwith  give  notice  thereof  to  the  officer  of  health. 

IX.  If  aDy  person  in  this  house  shall  be  affected  with  fever  or  any  in- 
fectious or  contagious  disorder,  the  blankets  and  bed-clothes  used  by  such 
person  shall  be  thoroughly  cleansed  and  scoured,  and  the  bedding  fumigated 
immediately  after  the  removal  of  such  person,  and  where  the  bedding  used 
consists  of  shavings  or  straw,  the  same  shall  be  burned  immediately  after 
such  removal.  In  periods  of  unusual  sickness  from  any  epidemic,  en- 
demic, or  contagious  disease,  the  number  of  lodgers  to  be  accommodated  in 
this  lodging-house  shall  be  reduced  to  such  a number  as  the  officer  of  health 
shall  consider  necessary  to  protect  the  health  of  the  lodgers. 

X.  This  house  shall  be  provided  with  sufficient  accommodation  for  wash- 
ing, together  with  a sufficient  supply  of  water  for  the  use  of  the  lodgers. 

XI.  This  house  shall  be  furnished,  to  the  satisfaction  of  the  local  board 
of  health,  with  sufficient  accommodation  to  the  lodgers  in  the  way  of 
privies  or  waterclosets. 

XII.  The  keeper  of  this  house  shall  reduce  the  number  of  lodgers,  or 
shall  cease  to  receive  lodgers  altogether,  immediately  upon  receiving  notice 
to  that  effect  under  the  hands  of  two  justices  of  this  town. 

XIII.  This  ticket  shall  be  placed  and  kept  in  such  situation  in  this 
house,  and  in  such  part  of  each  room  in  this  house,  as  an  authorised  officer 
of  the  local  board  of  health  for  this  town  may  direct.  It  shall  moreover  be 
produced  and  delivered  to  such  officer  on  demand. 

XIV.  The  door  of  the  room  for  which  this  ticket  is  intended  shall  have 
a number  painted  on  it  corresponding  with  the  number  on  this  ticket. 

XV.  The  keeper  of  this  house  shall  not  permit  persons  of  different  sexes 
except  children  under  the  age  of  eight  years,  to  sleep  in  the  same  room’, 
unless  such  persons  be  man  and  wife. 

A.i?.— -The  keeper  of  any  lodging-house  defacing  or  removing  this  ticket, 
or  omitting  to  apply  to  the  local  board  of  health  for  another  ticket  in  case 
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of  this  beings  lost,  or  refusing  to  admit  any  duly  authorised  officer  of  the  common 
local  boaz-d  of  health  to  inspect  the  same,  or  disobeying  the  above  rules  and  lodgin',; 
instructions,  will  be  liable  to  the  several  penalties  in  that  behalf  provided  IUH  sKv 
by  byelaws  for  regulating  lodging-houses  in  this  town,  a copy  whereof  may  r„i08  flUlj 
be  obtained  by  application  at  the  office  of  the  clerk  of  the  local  board  of  regulation* 
health  at 

By  order  of  the  local  board  of  health, 

(Signed) 

Clerk  of  the  Board. 

This  ticket  was  issued  the  day  of  , in  the  year  of  our 

Lord  18  . J 


Schedule  C. 

Referred  to  in  the  Byelaw  1 5. 

Local  Board  op  Health — Common  Lodging-Houses.  Form  fur 


Males  of 
full  Age. 

Females 
of  full 
Age. 

Males 
exceeding 
8 and 
under  21 
Years. 

Females 
exceeding 
8 and 
uuder  21 
Years. 

Males 
under 
8 Years. 

returns. 

Females 
under 
8 Yrears. 

Sunday  . 
Monday 
Tuesday  . 
Wednesday  . 
Thursday  . . 
Friday  . 
Saturday  . 

Total  number  of  sick  during  the  past  week  . . 

Number  of  sick  at  present  in  the  house  . . 

I being  the  keeper  of  the  common  lodging-house  situate  in  the 

parish  of  in  the  borough  of  , being  registered 

No.  , do  hereby  certify,  that  the  above  is  a true  return  of  my  last 
week's  lodgers. 

Dated  this  day  of  18 

(Signed) 


POWERS  AND  DUTIES  OF  LOCAL  BOARDS  OF  HEALTH  AND 

THEIR  OFFICERS. 

(From  Minutes  of  Instruction  by  the  first  General  Board  of  Health,  1851.) 

Appointment  of  the  Chairman. 

The  local  hoard  having  met,  and  it  being  ascertained  that  not  less  than  DUTU;s  or 
one-third  of  the  number  are  present,  the  first  business  (except  in  the  case  local 
of  a corporate  district)  will  be  the  appointment  of  a chairman  for  a year.  boards  am, 

It  is  unnecessary  to  dwell  on  the  qualifications  which  will  point  out  the  . °* * ICKRS- 
fittest  person  for  this  post.  Information  on,  and  interest  in,  the  subjects  Appoint- 
wbich  the  local  board  have  to  deal  with,  together  with  familiarity  with  the  munt  of 
routine  of  the  business  of  board  meetings,  are  qualities  which  will  naturally  chairman, 
suggest  themselves  as  desirable  in  the  chairman  of  a local  board  of  health. 

No  permanent  vice-chairman  can  be  appointed.  When  the  chairman  is 
absent  from  any  meeting,  the  members  present  are  to  appoint  one  of  their 
number  to  act  for  him.  In  case  the  first  appointed  chairman  die,  resign, 
or  become  incapable  of  acting,  another  member  is  to  be  appointed  chairman 
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DUTIES  OF 
LOCAL 

BOARDS  AND 
OFFICERS. 


Appoint- 
ment of 
chairman 
and  duties. 


during  the  period  for  which  the  original  chairman  was  appointed.  The 
chairman  will  have  a casting  vote. 

The  chairman  elected,  and  one-third  at  least  of  the  members  being  pre- 
sent, the  local  board  is  complete  for  the  transaction  of  business,  though  for 
the  signing  of  documents  five  members  are  necessary.  The  byelaws  with 
respect  to  the  place  and  time  of  its  regular  monthly  and  annual  meetings, 
and  the  summoning  and  notice  in  case  of  extraordinary  meetings  (in  non- 
corporate districts),  as  well  as  byelaws  with  reference  to  the  management 
and  adjournment  of  meetings  and  the  transaction  of  business  generally  by 
the  board,  will  be  better  made  after  the  appointment  of  a clerk.  In  the 
case  of  a corporate  district,  the  conduct  of  the  business  of  the  local  board 
will  be  governed  by  the  directions  of  the  Municipal  Corporations  Act,  the 
Public  Health  Act  providing  that  in  such  a district  the  council  shall 
exercise  and  execute  the  powers,  authorities,  and  duties  of  a local  board, 
according  to  the  laws  for  the  time  being  in  force  with  respect  to  municipal 
corporations  in  England  and  Wales. 

The  first  appointment  should  be  that  of  clerk,  which  must  be  made  as 
soon  as  possible. 


Appoint- 
ment and 
duties  of 
clerk. 


Appointment  of  Cleric. 

This  officer  ought,  where  such  a choice  is  practicable,  to  be  a lawyer,  as 
upon  him  will  naturally  devolve  the  duty  of  interpreting  the  act  for  the 
board,  preparing  the  different  notices,  summonses,  and  other  legal  instru- 
ments required  under  it,  and  acting  as  secretary  of  the  board.  When  this 
officer  is  appointed  it  appears  desirable,  in  non-corporate  districts,  that  the 
byelaws  for  regulating  the  business  of  the  board  should  be  drawn  up.  In 
doing  this  it  should  be  remembered  that,  though  a third  of  the  board  may 
transact  business,  the  signature  of  five  members  at  least,  and  the  seal  of 
the  board,  is  required  (in  non-corporate  districts),  before  any  document 
purporting  to  proceed  from  such  board  can  be  used  as  primd  facie  evidence 
in  courts  of  law.  All  documents  of  the  board  (in  non-corporate  districts) 
should  therefore  be  sealed  with  the  board’s  seal,  and  signed  by  five  mem- 
bers at  least.  In  the  case  of  the  corporate  districts,  sealing  with  the 
corporate  seal  alone  is  sufficient. 

In  some  corporate  districts  the  local  board  of  health  have  adopted  a 
district  seal,  but  it  is  at  least  very  doubtful  whether  such  a seal  can  be 
used,  and  in  all  cases  the  general  board  would  recommend  the  use  of  the 
ordinary  corporate  seal,  and  a reference  to  that  seal,  as  such,  in  all  docu- 
ments of  the  local  board  requiring  to  be  sealed  by  the  act. 

It  will  be  the  duty  of  the  clerk  to  keep  the  minutes  of  the  board,  and 
record  therein  the  names  of  those  present  and  voting  on  each  question. 

The  clerk  cannot  be  treasurer  of  the  board,  nor  partner  of  the  treasurer, 
nor  in  their  or  either  of  their  employment,  and  vice  versd,  under  a penalty 
of  1,OOOZ. 

It  appears  to  be  highly  undesirable,  as  has  in  some  cases  been  done,  to 
appoint  the  same  person  clerk  and  surveyor,  or  inspector  of  nuisances,  as, 
under  the  138th  section  (a)  of  the  act,  all  legal  proceedings  by,  on  the  part  of, 
or  against,  the  local  board,  under  the  act,  may  be  (and  some  in  that  section 
must  be)  performed,  instituted,  and  carried  on  in  the  name  of  the  clerk  ; 
and  legal  inconvenience  might. follow  if  the  clerk,  the  legal  representative 
of  the  board,  held  more  than  one  office  under  the  board. 

A question  has  been  raised  whether,  by  the  twelfth  section  (6)  of  the 
Public  Health  Act,  taken  with  the  sixty-ninth  section  of  the  Municipal 
Corporation  Act  (5  & 6 W.  4,  c.  76),  the  town-clerk  in  a corporate  district 
must,  ex  officio  or  by  appointment,  be  clerk  to  the  local  board  of  health. 
The  sixty-ninth  section  of  the  Municipal  Corporation  Act  directs  that  sum- 

fa)  P.  293. 

(6)  P.  253.  This  section  is  now  practically  superseded,  see  sect.  12  of  21  <fc  22 

Viof  a no  v.  a r. o 
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mouses  to  attend  the  council  shall  be  signed  by  the  town-clerk,  and  it  is 
said  that  it  would  be  extremely  inconvenient  that  such  summonses  should 
be  signed  by  one  officer,  and  the  other  ordinary  duties  of  clerk  to  the 
local  board  be  discharged  by  another. 

But  it  must  be  remarked  that  the  twelfth  section  directs  that  “ the 
council  shall  exercise  and  execute,”  &c.  The  clerk  is  not  a member  of  the 
council,  and  it  may  admit  of  a doubt  whether  those  parts  of  the  seventy- 
ninth  section  which  relate  to  the  clerk  are  incorporated  with  the  Public 
Health  Act.  Even  if  they  are,  the  summonses  to  the  council  required  by 
that  section  may  be  signed  by  the  town-clerk,  while  the  business  of  the 
board  itself  is  conducted  by  a clerk  appointed  exclusively  to  the  local  board. 
The  thirty-eighth  section  (a),  which  gives  the  power  of  appointing  a clerk, 
is  perfectly  general  in  its  terms.  It  makes  no  distinct  special  provision  for 
the  case  of  corporate  and  non -corporate  districts,  as  is  done  in  the  thirty- 
fifth  section. 

On  the  whole  it  would  appear  to  be  optional  in  town  councils  to  appoint 
to  the  clerkship  of  the  local  board  the  town-clerk,  or  any  other  tit  and 
proper  persou,  though  both  for  the  sake  of  unity  of  functions  and  economy 
the  general  board  would  recommend  the  appointment  of  the  town-clerk  in 
all  cases,  even  if  he  should  require  the  assistance  of  subordinate  clerks,  for 
the  performance  of  his  new  duties.  The  policy  of  the  act  throughout 
favours  the  consolidation  of  offices ; and  there  appears  no  reason  why  the 
officer  who  perforins  the  other  legal  business  of  the  corporation  should  not 
perform  that  arising  under  the  Public  Health  Act. 

Besides  reading  the  minutes  of  the  proceedings  of  the  board,  it  will  be 
the  clerk’s  duty  to  conduct  the  correspondence,  and  see  to  the  execution  of 
the  orders  of  the  board.  He  will,  in  most  cases,  have  to  superintend  the 
keeping  of  the  accounts  of  the  board  ; and  an  important  item  of  his  duties 
will  be  the  preparing  and  keeping  the  rate-books  of  the  district,  which  will 
be  voluminous,  and  preparing  the  necessary  documents  in  case  of  contracts 
being  entered  into  by  the  board.  Where  the  clerk  is  an  attorney,  he 
should  transact  the  business  of  the  board  without  extra  charge  beyond  his 
costs  out  of  pocket.  Where  the  duties  of  clerk  to  the  local  board  are  dis- 
charged by  the  town-clerk,  he  would,  of  course,  be  entitled  to  an  increase 
of  salary  proportioned  to  the  enlargement  of  duties  and  responsibility. 

In  all  large  districts,  it  is  very  probable  that  the  whole  time  of  the  clerk 
may  be  required  for  the  discharge  of  his  duties.  He  ought  to  be  called 
upon  to  give  security,  as  he  will,  or  may  be,  intrusted  with  the  custody  or 
control  of  money. 

Treasurer. 

The  next  appointment  is  that  of  treasurer.  It  would  appear  the  most 
convenient  course,  as  is  generally  done  in  the  case  of  treasurers  of  unions, 
to  appoint  to  this  office  some  banker  in  the  district.  The  treasurer  will 
have  to  give  secuiity  (under  the  terms  of  section  thirty-seven  (a) ).  Neither 
he,  nor  his  partner,  nor  any  one  in  their  or  either  of  their  employments, 
shall  in  any  manner  assist  or  officiate  in  the  office  of  clerk,  under  the 
penalty  of  1,000/.,  nor  shall  he  (under  section  thirty-eight  (a) ) be  in  any- 
wise concerned  or  interested  in  any  bargain  or  contract  made  with  the  board 
for  the  purposes  of  the  act,  nor  accept  any  fee  or  reward,  other  than  his 
salary,  under  pain  of  dismissal,  and  becoming  incapable  of  future  employ- 
ment under  the  act,  and  a penalty  of  50/. 

The  use  of  the  balance  occasionally  in  the  hands  of  the  treasurer,  where 
he  is  a banker,  will,  in  many  cases,  more  than  remunerate  him  for  his 
trouble  as  treasurer  ; and  there  are  examples,  in  the  case  of  the  poor  law 
administration,  where  bankers  who  are  treasurers  to  unions  not  only  make 
no  charge,  but  allow  interest  on  the  money  in  their  hands  on  account  of 
the  union. 
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Duties  of 
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Appoint- 
ment and 
duties  of 
treasurer. 


(a)  P.  262. 
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Appoint- 
ment of 
surveyor, 
inspector  of 
nuisances, 
and  officer 
of  health. 


ifiities  of 
inspector 
of  nuisances. 


The  provisions  for  auditing  the  accounts  of  local  boards  (under  section 
122  (a) ) render  unnecessary  the  appointment  of  a special  auditor. 


Appointment  of  Surveyor,  Inspector  of  Nuisances,  and  Officer  of  Health. 

The  appointment  of  a surveyor  and  inspector  of  nuisances,  as  well  as  of 
a clerk  and  treasurer,  are  compulsory  on  local  boards,  under  the  thirty- 
seventh  section  (b)  of  the  act. 

The  duties  of  these  officers  are  to  be  regulated  by  byelaws.  But  there 
are  also  positive  duties  imposed  on  them  by  the  act. 

From  the  subsequent  enumeration  of  the  duties  of  a surveyor,  it  will  be 
seen  that  he  ought  to  be  a person  familiar  with  the  practice  of  engineering, 
especially  hydraulic  engineering,  in  connexion  with  works  of  water  supply 
and  drainage,  competent  to  conduct  surveys,  and  able  to  superintend 
works,  test  materials,  and  see  to  the  fulfilment  of  the  conditions  of  their 
contracts  by  contractors  for  works. 

It  will  be  a wise  economy  in  local  boards  to  secure  the  services  of  a man 
properly  qualified  for  such  a situation.  In  districts  consisting  of  a large 
town,  this  cost  may  be  borne  by  the  district  without  difficulty.  In  rural 
and  thinly-peopled  districts,  it  may  sometimes  be  found  practicable  for  two 
or  more  adjoining  or  neighbouring  districts  to  unite  to  pay  a surveyor  and 
inspector  of  nuisances  between  them.  The  two  duties  might  in  such  cases 
be  united.  But  in  large  towns  it  is  better  that  they  should  be  kept  distinct, 
as  each  officer  will  find  ample  employment  in  discharging  his  proper  duties. 

By  whatever  arrangement,  however,  the  services  of  a competent  surveyor 
are  secured,  there  can  be  no  doubt  that  it  will  be  the  best  policy  of  local 
boards,  in  all  cases,  to  employ  a person  qualified  to  understand  the  prin- 
ciples of  combined  and  improved  works,  and  capable  of  seeing  to  the 
efficient  application  of  those  principles.  These,  in  reference  to  works  of 
drainage,  sewerage,  water  supply,  and  surface  cleansing,  may  be  gathered 
from  the  report  of  the  general  board  on  the  supply  of  water  to  the  metro- 
polis ; and  the  principles  on  which  epidemics  may  be  prevented  or  checked 
may  be  learnt  from  their  General  Report  of  1819,  and  their  recent  report 
on  cholera. 

Inspector  of  Nuisances. 

There  is  nothing  in  the  act  to  prevent  this  office  from  being  combined 
with  that  of  surveyor,  and  even  when  the  offices  are  distinct  the  inspector 
of  nuisances  and  the  surveyor  will,  with  respect  to  many  of  their  duties, 
have  to  act  in  concert. 

The  positive  duties  imposed  by  the  act  on  the  inspector  of  nuisances  are 
the  following  : 

Under  section  fifty-nine  (c),  he  is  bound  to  give  twenty-four  hours’  notice 
of  removal  to  owners  or  occupiers  where  it  appears  to  him  that  any  accumu- 
lation of  offensive  or  noxious  matters  upon  any  premises  ought  to  be  re- 
moved, and  if  the  notice  be  not  complied  with,  then  it  will  be  his  duty  to 
direct  the  removal  of  the  same. 

Under  section  sixty-three  (cl)  he  is  empowered,  at  all  reasonable  times, 
and  with  or  without  assistants,  to  enter  into  and  inspect  all  slaughter-houses 
or  places  used  for  the  sale  of  butchers’  meat,  poultry,  or  fish,  and  if  any 
article  exposed  for  sale  therein  appear  to  him  to  be  unfit  for  human  food, 
to  cause  the  same  to  be  seized. 

Such  are  the  positive  duties  imposed  on  the  inspector  of  nuisances  by 
name,  but  under  the  thirty-seventh  section  ( b ) of  the  act,  the  local  board 
may  make  byelaws  for  the  regulation  of  his  duties. 

By  such  byelaws  he  may  properly  be  directed  to  report  under  section 
fifty-four  (e),  on  the  state  of  all  house- drains,  waterclosets,  privies,  cess- 
pools, and  ashpits,  and  where  any  of  them  is,  in  his  opinion,  a nuisance,  or 

(a)  See  21  & 22  Viet.  e.  98,  s.  60,  p.  476.  (b)  P.  262.  (c)  P obr 

(d)  P.  270.  (e)  P.  267. 
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injurious  to  health,  to  make  the  application  to  the  local  hoard  which  that  duties  hk 
section  requires,  previous  to  proceedings  being  taken  for  the  abatement  of 
the  evil,  and  thus  relieve  neighbours  from  the  invidious  duty  of  proceeding  “omoKHs*1* 
against  neighbours. 

To  see,  under  section  fifty-five  (a),  that  the  streets  are  properly  swept,  Duties  of 
cleansed,  and  watered,  and  that  all  dust,  ashes,  tilth,  dung,  and  soil  are  •‘•s'pector  of 
properly  removed,  duties  which  vest  in  him  the  superintendence  of  the  ,lUlsallce'‘- 
scavenging,  whether  let  to  contractors  or  kept  in  the  hands  of  the  local 
board  : and  further,  to  see  to  the  execution  of  the  byelaws  as  to  cleansing, 
which  the  load  board  is  empowered  to  make  under  that  section. 

To  see  that  all  conveniences,  buildings,  and  places  provided  by  the  local 
board,  under  section  fifty-six,  for  the  deposit  of  soil,  ashes,  dung,  &c.,  are 
kept  in  a proper  state. 

To  see  that  the  waterclosets,  privies,  and  conveniences  provided  by  the 
local  board,  under  section  fifty-seven  (6),  are  kept  in  a cleau  and  wholesome 
state. 

To  report  to  the  local  board  any  ponds,  pools,  open  ditches,  sewers, 
drains,  or  places  containing  any  drainage  matter  or  filth  that  appear  to  re- 
quire draining,  cleansing,  covering,  or  filling  up,  under  section  fifty-eight  (b). 

To  report  to  the  local  board  any  case  of  swine  kept  in  a dwelling-house, 
or  so  as  to  be  a nuisance,  or  any  case  of  waste  or  staguant  water  in  cellars, 
or  any  instance  of  the  overflowing  of  the  contents  of  any  watercloset,  privy, 
or  cesspool,  under  section  fifty-nine  ( b ). 

To  report  to  the  local  board,  under  section  sixty  (c),  any  house  that  may 
appear  to  him  to  be  in  a filthy  or  unwholesome  condition,  so  as  to  afford 
ground  for  the  medical  certificate  required  in  that  section. 

To  make  periodical  inspection  of  slaughter-houses,  under  section  sixty- 
two  (c),  and  see  to  the  proper  observance  of  the  byelaws  for  the  regulation 
of  such  places. 

To  report  to  the  local  board,  under  section  sixty-four  (cl),  any  noxious  or 
offensive  businesses,  trades,  or  manufactures,  established  in  the  district 
after  the  application  of  the  act,  and  to  see  to  the  observance  of  the  bye- 
laws made  by  the  local  board  in  respect  of  such  businesses. 

To  make  periodical  inspection  of  lodging-houses  registered  under  section 
sixty-six  (d),  and  report  to  the  local  board  any  violation  of  the  byelaws  for 
the  regulation  of  such  places. 

To  make  periodical  inspections  of  cellar-dwellings,  and  report  on  any 
violation  of  the  conditions  of  section  sixty-seven  (e),  with  respect  to  such 
places. 

To  report  any  cases  of  wilful  or  negligent  waste  of  water  under  section 
seventy-nine  (/),  or  any  fouling  of  water  by  filth,  gas,  or  otherwise,  under 
section  eighty. 

To  make  periodical  examination  of  the  graveyards  of  the  district,  and 
report  to  the  local  board  anything  in  the  state  of  such  graveyards  which 
may  seem  to  him  to  demand  their  interference. 

Duties  of  the  Surveyor. 

The  positive  duties  imposed  on  the  surveyor  by  the  act  are  as  follows  : Duties  of 

Under  section  forty-nine,  die  is  to  report  on  the  provisions  for  drainage  surveyor, 
necessary  for  any  house  to  be  newly  erected  or  rebuilt,  and  to  see  that  any 
drain  or  drains  to  be  constructed  shall  communicate  with  the  sea  or  a 
sewer,  if  either  be  within  100  feet  of  any  part  of  the  site,  or,  if  not,  with 
a covered  cesspool,  at  such  distance  as  the  local  board  may  direct ; and  to 
report  to  the  local  board  any  house  where  the  drains  do  not  so  communicate. 

The  provision  with  respect  to  a cesspool  is  to  be  regarded  only  as  tem- 
porary. No  cesspool  should  be  allowed  to  exist  when  once  a sewer  or  main 
drain  has  been  laid  down  within  a reasonable  distance. 

(a)  See  21  <fc  22  Viet.  c.  9S,  s.  32,  p.  40(5.  (0)  P.  268.  (c)  P.  269. 

1 (d)  P.  279.  (e)  P.  271.  (/)  P.  275. 
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DUTIES  OF 
LOCAL 

BOARDS  AND 
OFFICERS. 

Duties  of 
surveyor. 


Under  section  fifty-one  (a),  he  is  to  report  to  the  local  board  when  any 
house,  whether  built  before  or  after  the  application  of  the  act  to  the  dis- 
trict, is  without  a sufficient  watercloset  or  privy  and  ashpit  furnished  with 
proper  doors  and  coverings. 

Under  section  fifty-two  (a),  he  is  to  report  when  any  house  is  used,  or 
intended  to  be  used,  as  a factory  or  building,  in  wdiich  persons  of  both  sexes, 
above  twenty  in  number,  are  employed,  or  intended  to  be  employed,  at 
any  one  time  in  any  manufacture,  trade,  or  business,  with  a view  that 
provision  may  be  made  for  the  sufficiency  of  the  waterclosets  or  privies  for 
the  separate  use  of  each  sex. 

Under  section  fifty-four  (6),  he  may,  by  the  written  authority  of  the  board, 
and  after  twenty-four  hours’  notice  in  writing  to  the  occupier  (or,  in  case 
of  emergency,  without  notice)  enter  any  premises,  with  or  without  assist- 
ants, and  cause  the  ground  to  be  opened,  and  examine  and  lay  open  any 
drain,  watercloset,  privy,  cesspool,  or  ashpit,  of  which  complaint  has  been 
made  in  writing,  and  cause  the  ground  to  be  closed,  and  advise  the  board 
upon  alterations  or  amendments  to  be  made. 

Under  section  seventy-six  (c),  he  will  have  to  report  any  house  without 
a proper  supply  of  water,  to  which  such  supply  can  be  furnished  at  a rate 
not  exceeding  2d.  per  week. 

Under  section  eighty -five  (d),  before  the  local  board  contract  for  any  works 
under  the  provisions  of  the  act,  the  surveyor  is  to  furnish  in  writing  an 
estimate  of  the  probable  expense  of  executing  the  work,  and  the  annual 
cost  of  repaying  the  same  ; and  also  a report  as  to  the  most  advantageous 
mode  of  contracting,  that  is  to  say,  whether  by  contracting  only  for  the 
execution  of  the  work,  or  for  executing  and  also  maintaining  the  same  in 
repair  during  a term  of  years  or  otherwise. 

Such  are  the  duties  specially  imposed  on  the  surveyor  by  the  act,  and  . 
which  must  be  discharged  by  him  without  special  directions  from  the  local 
board.  But  by  the  thirty-seventh  section  (e),  the  local  board  is  bound  to 
make  byelaws  for  regulating  the  duties  and  conduct  of  their  officers  and 
servants. 

The  duties  which  the  surveyor  may  properly  be  called  upon  under  such 
byelaws  to  perform,  are  the  following  : first,  with  regard  to  surface  works,  . 
he  should  be  required  to  advise  the  board  on  the  best  means  of  discharging  . 
the  different  duties  imposed  upon  them  by  the  act,  where  such  duties  in- 
volve the  execution  of  surveys,  engineering  works,  works  of  new  construe-  - 
tion,  or  of  repair  under  contract. 

As  the  local  board,  by  sections  sixty-eight,  sixty-nine,  and  seventy  (/),  . 
has  vested  in  it  the  management  of  the  highways  within  the  district,  the 
charge  of  making,  levelling,  flagging,  channelling,  altering,  and  repairing; 
such  highways  should  be  imposed  upon  their  surveyor,  and  the  charge  of 
all  implements  used  for  such  purposes  given  to  him. 

Under  section  seventy-two  ( g ),  he  should  advise  the  board  as  to  the  level 
and  width  of  new  streets,  and  as  to  the  purchase  of  property  for  widening . 
and  improving  new  streets,  under  section  seventy-three. 

Where  the  local  board  provides  public  walks  or  pleasure  grounds  under 
section  seventy-four  (h),  the  surveyor  is  the  proper  person  to  plan  such  walks 
or  grounds,  or  to  see  that  plans  furnished  by  others  are  carried  into  effect. 

He  should  advise  the  board,  under  section  sixty-nine  (/),  where  any  street 
is  not  in  proper  repair,  and  inform  the  board  as  to  the  sufficiency  of  the 
sewering,  levelling,  paving,  flagging,  and  channelling  of  any  street,  road,  or 
highway,  where  the  proprietors  do  not  object  to  its  being  made  a highway 
under  section  seventy. 

He  should  report  to  the  board,  at  certain  fixed  intervals,  upon  the  state 
of  all  works  under  his  charge,  and  upon  any  new  works  which  it  seems  to 
him  desirable  to  carry  into  effect. 

(a)  P.  266.  (6)  P.  267.  (c)  P.  274.  (d)  P.  277. 

(/)  r.  272.  (g)  Bee  21  & 22  Yict.  c.  98,  S.  34,  p.  467. 


(e)  P.  261. 
(i h ) P.  273. 
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He  should  perform  any  duties  analogous  to  the  above,  arising  under  the  putiits  or 
provisions  of  any  local  acts  not  repealed.  local 

\\  hen  the  ground  is  opened  to  examine  any  gas  pipes  (under  section  officers 

eighty  (a) ),  the  surveyor  should  be  responsible  for  the  proper  opening  and 

closing  of  the  ground,  and  protection  of  the  aperture.  Duties  of 

Where  the  local  board  deem  it  expedient  to  raise,  sink,  or  alter  the  f"UVcJ'" 
situation  of  any  water  or  gas  pipes  in  any  street,  he  should  be  responsible 
for  the  execution  of  such  alterations  when  funder  the  seventy-first  (b)  sec- 
tion) they  come  into  the  hands  of  the  board. 

He  should  further  be  responsible  for  all  raising,  lowering,  or  altering  of 
the  surface  of  streets,  the  erection  and  repair  of  fences,  hoardings,  and 
posts,  under  section  sixty-eight  (A). 

Where  any  ponds,  pools,  open  ditches  or  places,  used  for  the  collection 
of  any  drainage,  filth,  or  matter,  likely  to  be  prejudicial  to  health,  or  of  an 
offensive  nature,  are  to  be  drained,  cleansed,  covered,  or  tilled  up  under 
section  fifty-eight  (c),  the  surveyor  is  the  persou  to  see  that  proper  precau- 
tions are  taken  for  the  prevention  of  injurious  effects  during  the  execution 
of  the  necessary  works. 

The  next  class  of  the  surveyors  duties  relates  to  buildings. 

Under  the  fifty-third  section  {d),  he  should  advise  with  the  local  board  on 
the  intended  levels  of  the  lowest  floor  of  houses  which  it  is  proposed  to 
build,  and  the  proper  situation  and  construction  of  privies  and  cesspools, 
and  examine  and  report  upon  all  statements  of  particulars  rendered  neces- 
sary by  the  fifty-third  section,  for  the  approval  of  the  local  board. 

He  should  report  upon  any  building  in  the  district  that  may  be,  from 
decay  or  other  causes,  in  a dangerous  state,  that  such  precautions  may  be 
taken,  by  fencing  or  otherwise,  as  may  appear  to  be  necessary. 

It  will  be  the  duty  of  the  surveyor  to  see  that  cellar-dwellings,  before 
they  are  let  or  occupied,  are  in  conformity  with  the  conditions  laid  dovrn 
in  section  sixty- seven  (e). 

The  third  and  most  important  division  of  the  surveyor’s  duties  relates  to 
works  beneath  the  surface. 

The  local  board  is  empowered  under  section  forty-one  (/)  to  cause  to  be 
prepared  a map  exhibiting  a system  of  sewerage  for  the  district.  It  will 
be  the  duty  of  the  surveyor,  where  he  does  not  prepare  the  same,  to  assist 
in  the  execution  of  it,  so  far  as  he  may  be  directed  by  the  local  board. 

He  ought  to  take  charge  of  this  map,  when  prepared,  and  he  should  be 
directed  to  enter  upon  it  all  alterations  of  the  surface,  or  of  the  buildings 
upon  it,  and  also  to  insert  all  underground  works  as  they  are  executed,  so 
that  the  map  may  at  all  times  accurately  exhibit  the  condition  of  the 
locality  both  above  and  beneath  the  surface. 

Such  a precaution  will  be  found  most  useful  to  householders  and  owners 
of  land  adapted  for  building  sites,  who  are  often  put  to  expense,  or  ob- 
structed by  ignorance  of  the  run  of  the  drains  in  a locality  of  which  neither 
plans  nor  records  exist.  The  surveyor  should  be  directed  to  enter  on  the 
map  the  position  and  other  particulars  of  all  drains  that  communicate 
with  any  public  diainage  work  whatever,  so  that  a knowledge  of  every 
drain  in  the  district  may  be  obtained  by  an  inspection  of  the  map. 

The  surveyor  should  be  entrusted  with  the  management,  under  the  local 
board,  of  all  sewers  vested  in  the  local  board  by  section  forty-three  (g), 
and  also  of  all  house-drains  placed  under  their  control. 

He  should  advise  with  the  local  board  on  the  expediency  of  purchasing 
or  contracting  for  the  use  of  sewers  under  the  forty-fourth  section  (g). 

He  should  superintend  for  the  local  board  the  repairing,  making,  alter- 
ing, and  closing  up  any  of  the  sewers  vested  in  them  by  the  act,  and 
examine  the  sewers  at  stated  periods,  to  see  that  they  are  maintained  in 
efficient  action,  and  kept  in  such  a condition  as  not  to  be  injurious  to  health. 

(a)  P.  275.  (b)  P.  272.  (c)  P.  268.  ( d ) See  21  * 22  Viet.  e.  9S,  s.  34,  p.  467. 

W 1 (e)  P.  271.  (/)  P.  263.  (y)  P.  264. 
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Duties  of 
surveyor. 


SUGGESTIONS 
TO  SUR- 
VEYORS. 


As  to  con- 
struction of 
sewers. 


Rules. 


He  should,  under  the  forty-ninth  section  (a),  advise  what  works  of  drain- 
age ought  to  be  provided  by  owners  or  occupiers  upon  their  premises. 

Where,  under  section  fifty-seven  ( b ),  the  local  board  of  health  provide 
public  waterelosets,  privies,  or  similar  conveniences,  it  will  be  the  duty 
of  the  surveyor  to  plan  or  superintend  the  execution  of  the  works. 

Where,  as  contemplated  by  section  seventy-five  (c),  the  supply  of  water  to 
the  district  devolves  on  the  local  board,  it  will  be  the  duty  of  the  surveyor 
to  lay  out  and  execute  such  works,  and  to  superintend  them  after  they  are 
completed. 

It  will,  however,  be  apparent,  that  in  small  isolated  districts,  or  where 
from  local  circumstances  it  is  difficult  to  form  a union  with  adjoining  dis- 
tricts, the  expense  of  securing  the  permanent  services  of  a surveyor 
possessed  of  the  special  qualifications  which  are  required  for  the  efficient 
and  economical  laying  out  of  the  works  of  construction  and  the  general 
direction  of  their  execution,  would  be  an  undue  burden  on  the  rates,  and 
the  most  efficient  plan  in  such  cases  would  appear  to  be  to  seek  the  tem- 
porary assistance  of  a properly  qualified  engineer,  who  should  act  as  con- 
sulting engineer  to  the  local  board,  design  the  necessary  works,  and  give 
such  general  directions  and  superintendence  from  time  to  time  during  their 
execution  as  may  be  necessary.  The  local  board  might  then  appoint  with 
advantage,  as  their  permanent  surveyor,  an  active  intelligent  person  of  the 
qualifications  of  a clerk  of  the  works,  who  would,  under  such  direction,  be 
able  to  superintend  the  works  during  their  execution,  and  to  take  entire 
charge  of  them  on  completion.  In  such  cases,  the  office  of  surveyor  may 
be  very  usefully  combined  with  that  of  inspector  of  nuisances. 


Local  Government  Act,  1858. 

INSTRUCTIONS  AND  SUGGESTIONS  TO  LOCAL  SURVEYORS 
WITH  RESPECT  TO  MAIN  SEWERS,  DRAINS,  AND  WATER- 
WORKS. 

Before  a scheme  of  sewerage  is  devised,  the  district  should  be  fully 
examined  so  as  to  obtain  a correct  idea  of  the  drainage  area,  or  the  several 
drainage  areas  ; inquiry  should  then  be  made  to  ascertain  how  surface 
water  has  passed  off  up  to  the  time  of  such  examination,  and  with  what 
effects.  Main  sewers  and  drains  should  be  adapted  to  the  town  area, 
length  of  streets,  number  of  houses,  surface  area  of  house-yards  and  roofs, 
number  of  street  gullies,  and  volume  of  water  supply. 

Sewers  and  drains,  in  wet  subsoil,  should  be  made  to  act  as  land 
drains. 

The  following  rules  are  general ; each  surveyor  must,  however,  use  his 
own  judgment,  and  make  the  best  arrangements  possible,  under  the  circum- 
stances, with  each  special  area,  and  with  the  materials  at  command  : — 

1.  Natural  streams  should  not  be  arched  over  to  form  main  sewers. 

2.  Valley  lines  and  natural  streams  may  be  improved,  so  as  to  remove 

more  readily  surface  water  and  extreme  falls  of  rain. 

3.  Main  sewers  need  not  be  of  capacity  to  contain  flood  water  of  the  area 

drained  ; such  flood  water  may  be  passed  over  the  surface,  in  most 
cases,  without  causing  injury. 

4.  Main  sewers  should  be  laid  out  in  straight  lines  and  true  gradients, 

from  point  to  point,  with  manholes,  flushing  and  ventilating 
arrangements  at  each  principal  change  of  line  and  gradient.  All 
manholes  should  be  brought  up  to  the  surface  of  the  road  or  street 
to  allow  of  inspection,  and  should  be  finished  with  a cover  easily 
removable. 

5.  Duplicate  systems  of  sewers  are  not  required.  Drains  to  natural 

(«)  P.  205.  (b)  P.  268. 


(c)  P.  273. 
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streams  in  valley  lines  for  storm  waters  may  be  retained,  and  may  suggestions 
be  improved,  or,  if  necessary,  enlarged.  TO  sl  K; 

6.  Earthenware  pipes  make  good  sewers  aud  drains  up  to  their  capacity.  

Pipes  must  be  truly  laid,  aud  securely  jointed.  In  ordinary  ground  Ruies  for 
they  may  be  jointed  with  clay.  In  sandy  ground,  special  means  construction 
must  be  used  to  prevent  sand  washing  in  at  the  joints.  <-'f  sewers. 

7.  Brick  sewers  ought  to  be  formed  with  bricks  moulded  to  the  radii. 

8.  Brick  sewers  should,  in  all  cases,  be  set  in  “hydraulic  mortar”  or  in 
cement.  In  no  case  should  any  sewer  be  formed  with  bricks  set 
dry,  to  be  subsequently  grouted. 

9.  Main  sewers  may  have  flood  water  overflows  wherever  practicable,  to 
prevent  such  sewers  being  choked  during  thunder  storms  or  heavy 
rains. 

10.  Sewers  should  not  join  at  right  angles.  Tributary  sewers  should 
deliver  sewage  iu  the  direction  of  the  mainflow. 

11.  Sewers  and  drains,  at  junctions  and  curves,  should  have  extra  fall  to 
compensate  for  friction. 

12.  Sewers  of  unequal  sectional  diameters  should  not  join  with  level 
inverts,  but  the  lesser,  or  tributary  sewer,  should  have  a fall  into 
the  main,  at  least  equal  to  the  difference  in  the  sectional  diameter. 

13.  Earthenware  pipes  of  equal  diameters  should  not  be  laid  as  branches 
or  tributaries,  that  is,  9 in.  leading  into  9 in.,  or  6 in.  into  6 in., 
but  a lesser  pipe  should  be  joined  on  to  the  greater,  as  6 iu.  to  9 in., 

12  in.  to  15  in.,  9 in.  to  12  in. 

14.  House-drains  should  not  pass  direct  from  sewers  to  the  inside  of 
houses,  but  all  drains  should  end  at  an  outside  wall.  House-drains, 
sink-pipes,  and  soil-pipes  should  have  means  of  external  venti- 
lation. 

15.  Sinks  and  water-closets  should  be  against  external  walls,  so  that  the 
refuse  water,  or  soil,  may  be  discharged  into  a drain  outside  the 
main  wall.  Down-spouts  may  be  used  for  ventilation,  care  being 
taken  that  the  head  of  such  spout  is  not  near  a window.  Water- 
closets  if  fixed  within  houses,  and  having  no  means  of  direct  day- 
light and  external  air  ventilation,  are  liable  to  become  nuisances, 
aud  may  be  injurious  to  health. 

16.  Inlets  to  all  pipe  drains  should  be  properly  protected. 

17.  Side  junctions  should  be  provided  in  all  sewers  and  drains.  The 
position  should  be  sketched,  and  indicated  by  figures  in  a book  or 
on  a plan.  Side  junctions  not  used  at  once  should  be  carefully 
closed  for  subsequent  use. 

18.  A record  should  be  kept  by  the  surveyor  of  the  character  of  the  sub- 
soil opened  out  in  each  street  sewered  or  drained. 

19.  Sewers  aud  drains  should  be  set  out  true  in  line  and  in  gradient. 

All  the  material  used  should  be  sound,  and  the  workmanship  should 
be  carefully  attended  to. 

20.  “ Sight  rails”  should  be  put  up  in  each  street  before  the  ground  is 
opened  out,  showing  the  centre  line  of  each  sewer  and  depth  to  the 
invert. 

21.  Sewers,  having  steep  gradients,  should  have  full  means  for  ventila- 
tion at  the  highest  points. 

22.  Tall  chimneys  may  be  used,  with  advantage,  for  sewer  and  drain 
ventilation,  if  the  owners  will  allow  a connexion  to  be  made. 

23.  Sewer  outlet  works  should  be  simple  in  form,  cheap  in  construction, 
and  so  arranged  as  to  remove  all  solids,  sediment,  and  flocculent 
matter  from  the  sewage. 

In  executing  town  sewers  and  drains  danger  may  be  anticipated  from  Dangers  to 
several  conditions,  as  under : — larded 

Where  a street  or  place  is  narrow  with  buildings  on  both  sides,  and  ' b‘ 
where  the  trench  is  deep  ; where  the  substrata  is  clay  or  marl,  made 
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suggestions  ground,  loose  earth,  hog  and  silt,  quicksand,  or  any  combination  of  such 
TO  sun-  strutii 

\ evors.  Quicksand  is  the  most  difficult  to  deal  with,  and,  as  a rule,  such  ground 
Dangers  to  should  only  he  opened  in  short  lengths  ; this  ground  may  require  to  be 
be  guarded  close  timbered,  and,  in  such  case,  stable  litter  and  ashes  will  be  found 
against.  useful  to  pack  behind  and  betwixt  the  “polling”  boards. 

Sound-looking  clay  or  marl  may  require  careful  timbering  to  prevent 
heavy  breakings  from  the  sides  of  the  trench.  When  such  ground  “ sets” 
heavily,  the  sewer,  if  of  bricks,  may  be  seriously  injured  ; if  of  earthen- 
ware pipes  it  may  be  ruined  by  cracking  or  by  crushing  and  distorting  the 
line  of  sewer  or  drain  pipes. 

As  a rule  all  sewer  and  drain  trenches  in  towns  should  be  carefully  tim- 
bered, and  such  timbering  must  either  be  left  in  or  be  most  carefully 
removed  as  the  trench  is  filled.  ■ 

The  houses  and  buildings  in  narrow  streets  may  require  to  be  propped 
and  stayed  ; if  so,  such  props  and  stays  ought  not  to  be  removed  until 
the  sewer  or  drain  has  been  completed,  and  the  ground  become  perfectly 
consolidated. 

In  many  cases  it  will  be  cheaper,  because  safer,  to  leave  timbering  in 
deep  trenches,  and  where  there  is  special  danger  the  trench  may  be  filled 
with  concrete. 

A foreman  in  charge  of  sewer  works  is  expected  to  be  on  the  watch  to  see 
that  men  execute  the  works  safely.  The  local  surveyor  must  see  that 
timber  sufficient  in  quantity  and  in  quality  is  supplied  to  secure  all  open 
trenches,  and  the  buildings  on  either  side. 

Where  ground  is  known  to  be  specially  dangerous  all  available  precau- 
tions must  be  taken  to  prevent  accidents. 

It  is  of  the  utmost  importance  to  impress  upon  local  surveyors  the 
necessity  of  care  in  setting  out  main  sewerage  works  and  house  drains  with 
accuracy,  in  choosing  sound  materials,  and  in  properly  superintending  the 
works  during  their  progress.  House  drains  should  be  so  arranged  as  to  be 
capable  of  removing  all  water,  soil,  and  fluid  refuse  from  yards,  roofs,  and 
interiors  of  houses  to  the  sewers,  without  any  risk  of  gaseous  contamination 
to  such  houses. 

Street  sewers  should  be  capable  of  conveying  all  sewage  to  some  common 
outlet,  without  retaining  sediment  in  them.  All  sewers  and  drains  should 
have  arrangements  for  full  ventilation,  at  such  points  and  in  such  manner 
as  not  to  cause  any  nuisance.  Charcoal  (as  proposed  by  Dr.  John  Sten- 
house)  may  be  used  to  filter  and  disinfect  sewage  gases,  at  all  manholes  and 
other  ventilators. 

If  the  fluid  sewage  can  be  applied  to  land  for  agricultural  uses,  means 
should  be  provided  for  effecting  this  purpose. 

Water-closets  should  have  a day-light  window  (not  a “ borrowed  light”), 
and  fixed  means  of  ventilation,  which  can  neither  be  seen  nor  be  tampered 
with.  Permanent  openings,  equal  to  a slit  12  ins.  in  length  and  1 in. 
wide,  should  be  provided.  The  cover,  or  lid  of  the  seat,  should  be  made 
to  ch  se  and  leave  the  valve  handle  free,  so  that  the  contents  of  the  closet 
may  be  discharged  with  the  lid  closed  down.  At  all  times  when  a water- 
closet  is  not  in  use  the  lid  or  cover  should  be  closed. 


Water 

supply. 


Water  Supply. 


Where  a district  is  to  be  supplied  with  water,  all  other  things  being 
equal,  the  softest  and  purest  water  should  be  adopted. 

A water  supply  may  be  gravitating  ; or,  the  water  may  be  pumped  by 
steam-power.  The  relative  economy  of  one  or  the  other  form  of  works  will 
depend  on  details  of  cost  and  quality  of  water.  As  a rule,  gravitating 
works  require  the  largest  capital.  The  annual  working  expenses  of  a 
pumping  scheme  will  frequently  be  greatest. 

Reservoirs,  for  service  distribution,  should  be  covered. 
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If  filters  are  used  the  water  should  not  be  exposed  in  open  reservoirs  and  suggestions 
tanks  after  filtration.  to  sur- 

Cast  iron  pipes,  properly  varnished,  should  be  used  for  street  mains.  It  VKVOK 
is  not  advisable  to  use  mains  less  in  internal  diameter  than  three  inehes.  Water 

Lead  should  not  be  used,  either  in  service-pipes  or  in  cisterns.  Wrought  supply, 
iron  tubes  with  screw  joints,  may  be  used  for  house-service.  All  house 
tops  should  have  screw  joints,  aud  be  of  the  description  known  as  “ screw- 
doum,”  so  as  to  admit  of  easy  repairs. 

Iu  jointing  aud  fixing  wrought  iron  service-pipes  care  should  be  taken  to 
insert  double  screw-joints  at  convenient  points,  to  allow  the  removal  of  a 
length  of  pipe  for  alteration  and  repairs. 

“ Up-bends’’  should  be  avoided,  or  a tap  should  be  inserted  to  allow  any 
accumulation  of  air  to  escape. 

Wrought  iron  service-pipes  are  cheaper,  stronger,  and  more  easily  fitted 
than  service-pipes  of  lead.  Certain  sorts  of  made  ground,  in  towns,  act 
rapidly  and  injuriously  on  both  lead  aud  iron  pipes, — furnace  ashes,  waste 
gas,  and  chemical  refuse,  old  building  refuse  containing  lime  and  other 
such  material.  Pipes  should  cot  be  laid  in  such  material  without  a lining 
of  sand  or  puddle  or  other  special  protection. 

Earthenware  pipes  may  be  used  for  water  conduits,  provided  the  joints 
are  not  placed  under  pressure. 

A public  supply  of  water  should  not  be  less  in  volume  than  20  gallons 
daily  per  head  of  the  population.  This,  in  towns  below  20,000  population, 
will  include  water  for  public  purposes  and  for  trade  requirements.  High- 
pressure  and  constant  service  should  be  secured  wherever  practicable. 

Water  at  and  below  six  degrees  of  hardness  is  “soft  water,”  above  this 
range  water  is  “ hard.” 

Hardness  in  water  implies  one  grain  of  carbonate  or  sulphate  of  lime  in 
each  gallon  of  water. 

Each  degree  of  hardness  destroys  2|  ozs.  of  soap  in  each  100  gallons  of 
water  used  for  washing.  Soft  water  is,  commercially,  of  more  value  than 
hard  water,  in  proportion  to  the  worth  of  5 ozs.  of  soap  to  each  200  gallons 
for  each  degree  of  hardness.  But  soft  water  is  also  more  wholesome,  and 
effects  saving  in  other  operations, — tea-making  and  steam-power. 

Local  Government  Act  Office, 

8,  Richmond  Terrace,  Whitehall. 


INSTRUCTIONAL  MINUTE  RELATIVE  TO  THE  DUTIES  AND 
QUALIFICATIONS  OF  OFFICERS  OF  HEALTH,  IN  DISTRICTS 
UNDER  THE  PUBLIC  HEALTH  ACT,  1848. 

(Issued  by  the  late  General  Board  of  Health.) 

I.  The  officer  of  health  is  appointed — first,  in  order  that  through  him  officer  of 
the  local  sanitary  authority  may  be  duly  informed  of  such  influences  as  are  health. 
acting  against  the  healthiness  of  the  population  of  his  district,  and  of  such 

steps  as  medical  science  can  advise  for  their  removal  ; secondly,  to  execute  Object  of  bis 
such  special  functions  as  may  devolve  upon  him  by  the  statute  under  which  ment. 
he  is  appointed  ; and,  thirdly,  to  contribute  to  that  general  stock  of  know- 
ledge with  regard  to  the  sanitary  condition  of  the  people  and  to  the 
preventible  causes  of  sickness  and  mortality,  which,  when  collected, 
methodized,  and  reported  to  parliament  by  the  general  board  of  health,  may 
guide  the  legislature  iu  the  extension  and  amendment  of  sanitary  law. 

II.  The  duties  of  the  officer  of  health  will  be  to  the  following  effect : — Duties  to  be 
1.  He  will  make  himself  familiar  with  the  natural  and  acquired  features  performed. 

of  the  place,  with  the  social  and  previous  sanitary  state  of  its  population, 
and  with  all  its  existing  provisions  for  health  ;-^viz.,  with  the  levels,  in- 
clinations, soil,  wells,  and  water-springs  of  the  district ; with  its  meteoro- 
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logical  peculiarities  ; with  the  distribution  of  its  buildings  and  open  spaces, 
paved  or  unpaved,  of  its  burial-grounds  and  lay-stalls  ; with  the  plan  of  its 
drains,  sewers,  and  water-supply  ; with  the  nature  of  its  manufacturing 
and  other  industrial  establishments ; with  the  house-accommodation  of  the 
poorer  classes,  and  the  facilities  afforded  them  for  bathing  and  washing  ; 
with  the  arrangements  for  burial  of  the  dead  ; and  with  the  regulations  in 
force  for  lodging-houses  and  slaughtering  places,  for  the  cleansing  of  public 
ways  and  markets,  and  for  the  removal  of  domestic  refuse.  And,  if  he  be 
the  first  officer  of  health  appointed  in  his  district,  he  will,  without  unne- 
cessary delay,  furnish  to  the  local  board  a connected  account  of  these 
matters,  so  far  as  they  relate  to  the  public  health  ; making  thereon  such 
practical  suggestions  as  he  may  think  applicable. 

2.  He  will  invite  communications  relating  to  the  sanitary  wants  of  the 
district  from  the  resident  clergy,  medical  practitioners,  registrars,  relieving 
officers,  and  other  persons  or  societies  engaged  in  the  visitation  of  the  poor. 

3.  He  will  take  the  best  means  in  his  power  to  become  acquainted  Horn 
week  to  week  and,  in  times  of  severe  disease,  from  day  to  day,  with  the 
deaths  and  sicknesses  in  his  district ; and  he  will  inquire  to  what  extent 
they  have  depended  on  removable  causes. 

4.  With  the  assistance  of  such  subordinate  officers  as  the  local  board  may 
empower  him  to  direct  and  superintend,  he  will  without  intermission  see  to 
the  wholesomeness  of  his  district ; taking  care  to  bring  its  several  parts 
under  examination  as  often  as  their  sanitary  circumstances  shall  require  ; 
and  especially  observing  those  places  which  have  previously  given  occasion 
of  complaint,  or  been  subject  to  sickness.  He  will  inquire  as  to  the  cleanly, 
wholesome,  and  weatherproof  condition  of  houses  ; as  to  their  due  ventila- 
tion and  not  overcrowded  condition  ; as  to  the  efficiency  of  their  drainage 
and  water-supply  ; and  as  to  the  absence  of  dampness  and  offensive  effluvia 
in  and  about  them.  He  will  examine  from  time  to  time  the  drinking- 
waters  of  the  place,  and  will  observe  whether  provisions  are  offered  for  sale 
in  any  damaged  or  adulterated  state  that  is  hurtful  or  illegal.  He  will 
occasionally  visit  all  burial-places,  and  see  whether  they  give  any  ground 
for  complaint ; and  he  will  habitually  observe  the  slaughtering-houses  of 
the  district,  and  other  industrial  establishments  which  are  liable  to  emit 
offensive  (especially  animal)  effluvia. 

5.  He  will  report  to  the  local  board  weekly,  annually,  and  at  such  inter- 
vening times  as  may  require  it : — 

Weekly,  on  all  deaths  (classified  according  to  age,  cause,  and  locality)  and, 
so  far  as  may  be  practicable,  on  all  important  sickness  of  the  district ; on 
such  newly  observed  unwholesome  conditions  as  the  local  board  can  abate  ; 
and  on  the  completion,  progress,  or  neglect  of  improvement  in  matters 
previously  reported  on : 

Annually,  on  the  sanitary  transactions  of  the  year  (especially  as  to  the 
removal  of  former  evils,  or  the  creation  of  new  establishments  for  sanitary 
purposes),  on  whatever  incidental  changes  have  been  wrought  in  the  physical 
state  of  the  district,  and  on  the  sickness,  mortality,  and  atmospheric  con- 
ditions of  the  period : 

Using  for  these  reports,  as  far  as  convenient,  tabular  forms  and  other 
compendious  arrangements  ; and,  in  every  case  where  he  refers  to  an  exist- 
ing evil,  stating  what  sanitary  rule,  measure,  or  appliance,  he  deems  best 
for  its  mitigation. 

6.  He  will  attend  the  local  hoard  according  to  its  requirements,  will  be 
present  at  some  convenient  appointed  place  as  often  as  may  be  needful  for 
the  receiving  of  complaints,  and  in  whatever  is  to  be  done  for  the  abatement 
of  unwholesome  conditions  will  give  all  fitting  instructions,  superintendence 
and  aid. 

III.  For  the  proper  performance  of  these  duties,  special  qualifications  in 
science  are  required.  These  lie  in  pathology,  including  vital  statistics,  and 
in  chemistry  with  natural  philosophy  : — 
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In  patholo yy,  because  this  science  implies  an  exact  study  of  the  causes  of  officer  of 
disease  in  their  relation  to  the  living  body,— a study  of  what  they  are.  and  HEAITH- 
now  they  act,  and  why  they  seem  to  vary  in  operation : ‘ 

In  vital  statistics  (properly  a section  of  pathology)  because,  by  analyzing  SSrS'ul- 
e composition  ot  various  death  rates,  and  by  learning  how  the  pressure  of  site  for  the 
particular  diseases  differs  under  different  circumstances  of  climate,  season,  uttiL'u- 
"A  _ age,  sex,  and  occupation,  definite  standards  of  comparison  are 
gained,  without  which  the  officer  of  health  could  not  estimate  the  healthi- 
ness or  unhealthiness  of  the  population  under  his  charge : 

In  chemistry  (including  the  power  of  microscopical  observation)  because 
without  such  aid  there  can  be  no  accurate  judgment  as  to  impurities  of  air 
ami  water,  dangerous  impregnations  of  soil,  or  poisonous  admixtures  in 
food  ; and  because  the  same  science  also  guides  the  application  of  deodo- 
rizing and  disinfectant  ageuts : 

In  natural  philosophy,  because  many  nuisanees  are  traced,  and  many 
questions  as  to  ventilation  and  overcrowding  are  answered  by  its  laws  ; 
further,  because  by  its  aid  the  officer  of  health  studies  the  atmospheric 
changes,  and  learns  the  climate  of  his  district — important  steps  in  proceed- 
ing to  speak  of  its  diseases  ; and  finally,  because  natural  philosophy  in  con- 
junction with  chemistry  renders  him  competent  to  report  on  many  manu- 
facturing  processes  alleged  to  be  hurtful  to  health,  and  on  the  sufficiency  of 
such  means  as  are  employed  to  reduce  the  evils  ascribed  to  them. 

The  branches  of  knowledge  here  spoken  of  are  parts  of  every  extended 
medical  education, — for  curative  and  preventive  medicine  are  founded  on  a 
common  basis  ; but  they  are  not  the  parts  which  have  most  direct  relation 
to  the  treatment  ot  disease.  The  most  distinguished  practitioner  of  a 
neighbourhood  may,  indeed,  happen  to  be  also  the  person  best  qualified  for 
a sanitary  appointment : but  the  reverse  must  often  be  the  case, — for  not 
all  members  ot  the  medical  profession  can  afford  equal  leisure  to  cultivate 
those  distinctive  studies  ; and  it  will  imply  no  disparagement  of  men, 
actively  and  skilfully  engaged  in  the  treatment  of  disease,  if  the  special 
qualifications  in  question  should  sometimes  be  found  in  other  members  of 
their  profession  rather  than  in  them. 

On  the  other  hand,  it  is  important  for  local  boards  to  know  that  the  best 
training  tor  the  general  duties  of  the  medical  profession  is  also  the  best 
training  for  the  duties  of  an  officer  of  health  ; and,  in  choosing  among  can- 
didates who  have  not  previously  held  sanitary  appointments,  electors  may 
properly  rest  on  the  evidences  of  general  aptitude  for  a medical  career, 
especially  where  testifying  to  methodical  and  industrious  habits,  to  compe- 
tent powers  with  some  previous  discipline  in  scientific  observations,  to 
sober  judgment,  and  to  thorough  conscientiousness  in  the  investigation  and 
statement  of  facts. 

IV.  The  occupation  of  an  officer  of  health  will  not  usually  be  inconsistent  Other 
with  his  devotiug  a portion  of  his  time  to  certain  other  professional  engage-  avocations 
ments  ; but,  where  possible,  it  will  be  well  to  debar  him  from  the  private  desirable- 
practice  of  his  profession  first,  because  the  claims  of  such  practice  would 
be  constantly  adverse  to  those  of  his  public  appointment,  the  duties  of 
which  (especially  at  times  of  epidemic  disease,  when  his  official  activity 
would  be  most  needed)  private  practice  could  scarcely  fail  to  interrupt  and 
embarrass ; secondly , because  the  personal  relations  of  private  practice 
might  render  it  difficult  for  him  to  fulfil  with  impartiality  his  frequent 
functions  of  complainant ; and  thirdly,  because,  with  a view  to  the  cordial 
goodwill  and  co-operation  of  his  medical  brethren,  it  is  of  paramount  im- 
portance that  the  officer  of  health  should  not  be  their  rival  in  practice,  and 
that  his  opportunities  of  admonitory  intercourse  with  sick  families  should 
not  even  be  liable  to  abuse  for  the  purposes  of  professional  competition. 

Objections  of  this  nature  will  not  generally  hold  against  the  officer  of 
health  being  professionally  connected  with  the  medical  school  or  hospital  of 
his  town.  Provided  such  engagements  are  not  of  too  engrossing  an  amount, 
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it  will  conduce  to  the  efficiency  and  public  estimation  of  an  officer  of  health 
that  he  be  thus  kept  conversant  with  the  practical  aspects  of  his  profession, 
and  have  given  some  security  for  keeping  pace  with  its  scientific  progress. 

It  may  happen  that  the  extent  of  duty  to  be  required  from  the  officer  of 
health  in  a particular  district  would  not  justify  the  local  board  in  allotting  ; 
such  a salary  to  the  office  as  might  enable  its  holder  to  dispense  with  the 
income  derivable  from  private  practice.  But  in  cases  of  this  description 
the  object  would  be  equally  fulfilled,  if  the  local  boards  of  neighbouring 
towns  or  districts  would  combine  in  engaging  and  remunerating  a properly 
qualified  person,  on  the  principle  that  he  should  be  precluded  from  private 
practice,  and  should  act  as  officer  of  health  for  the  two  or  more  boards  con- 
curring in  his  appointment. 

Whitehall,  December  20,  1855. 


Local  Government  Act,  1858  (21  22  Yict.  c.  98). 

ANNUAL  REPORT. 

Local  Government  Act,  1858,  21  & 22  Yict.  c.  98,  s.  76  (a). 

INSTRUCTIONAL  MINUTE  AS  TO  ANNUAL  REPORT  OF  LOCAL 
BOARDS  TO  THE  SECRETARY  OF  STATE  FOR  THE 
HOME  DEPARTMENT. 

Every  local  board  shall,  between  the  1 st  day  of  September  and  the  last  I 
day  of  December  in  each  year,  make  a report  in  pursuance  of  the  76th 
section  of  the  Local  Government  Act. 

This  report  shall  contain, — 

1st.  A summary  of  what  has  been  done  in  the  district  in  respect  of 
public  works,  under  the  heads  and  comprising  the  particulars  - 
given  in  form  A.  hereto  appended. 

2nd.  A summary  of  what  has  been  done  in  the  district  in  respect  of 
private  works,  under  the  heads  and  comprising  the  particulars  s 
given  in  form  B.  hereto  appended. 

3rd.  A summary  of  receipts  and  disbursements,  in  the  form  C. . 
hereto  appended. 

This  report,  in  pursuance  of  the  above  section,  is  to  be  published  in 
some  newspaper  circulating  in  the  district,  and  a copy  sent  by  the  local 
board  to  the  secretary  of  state  for  the  home  department. 

The  accounts  of  receipts  and  disbursements  should  be  made  up  to  the 
last  audit  preceding  the  date  of  the  report. 

FORMS. 

District 

County 

Annual  Report  of  the  Local  Board,  under  the  76th  section  of 
the  Local  Government  Act,  1858,  for  the  year  ending 

18  , BEING  THE  DATE  OF  THE  LAST  AUDIT  OF  THE  ACCOUNTS  OF 

TnE  Local  Board. 

Directions. 

hen  the  totals  of  amounts  in  forms  A.  and  B.  do  not  correspond  with 
the  amounts  undei  the  same  headings  in  the  summary  of  disbursements, - 
form  C.,  the  causes  of  the  differences  should  be  noted  in  forms  A.  and  B. ' 

Only  those  sheets  of  the  forms  A.  and  B.,  under  the  headings  of  which 
any  particulars  have  to  be  recorded,  should  be  forwarded  to  the  Local 
Government  Act  office.  ] 


(a)  See  this  section,  p.  4S3. 
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(1.)  Form  A. 

Public  Works  of  Drainage. 


ANNUAL 

REPORTS. 


Suggested 
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State  the  length  in  yards,  the  size  and  material 
of  each  class  of  sewer,  and  the  cost  of  the 
whole,  including  all  appurtenances. 

Give  particulars  of  any  deodorising  works  exe- 
cuted, and  the  cost. 

Give  particulars  of  all  other  works  executed  in 
connection  with  the  drainage  of  the  district, 
and  state  the  cost  separately  under  each  con- 
tract. 

State  separately  the  expenses  of  pul-chase  of  pro- 
perty, of  compensation,  of  plans  and  superin- 
tendence, of  legal  proceedings,  Ac c. 

Costs 

of 

Items. 

Totals. 

£ *. 

d. 

£ 

*. 

d. 

(2.)  Form  A. 

Public  Works  of  Water  Supply. 


State  the  length  in  yards  of  the  pipes  of  each 
different  size  laid  down,  and  the  cost  of  the 
whole,  including  all  appurtenances. 

Give  particulars  of  engines,  engine-houses,  wells, 
reservoirs,  and  all  other  works  executed  in 
connection  with  the  supply  of  water  to  the 
district,  and  state  the  cost  separately  under 
each  contract. 

State  separately  the  expenses  of  purchase  of  pro- 
perty, of  compensations,  of  plans  and  super- 
intendence, of  legal  proceedings,  &c. 

Costs 

of 

Items. 

Totals 

£ 

s. 

d. 

£ 

8. 

(3.)  Form  A. 


Public  Street  Improvements,  d c. 


Give  particulars  of  all  street  and  other  improve- 
ments executed,  and  state  separately  the 
amount  of  purchase  of  property,  of  the  cost 
of  the  works,  and  all  contingent  expenses  in 
each  case. 

Costs 

of 

Items. 

Totals. 

£ 

s . 

d. 

£ 

1. 

d. 

(544 


APPENDIX.— FORMS. 


ANNUAL 

REPORTS. 


Suggested 
forms  of 
account,  &c. 


(4.)  Form  A. 
Public  Works  of  Paving. 


Give  particulars  of  new  works  of  paving  of  each 
class,  paid  for  by  money  raised  upon  mort- 
gage, and  total  cost. 

Costs 

of 

Items. 

Totals. 

£ 

8. 

d. 

£ 

s. 

d. 

(5.)  Form  A. 

Highway  Repairs,  Turnpike  Roads,  and  Public  Scavenging,  Ac. 


State  the  total  length  of  highways  under  the  con- 
trol of  the  Local  Board. 

State  whether  highways  are  repaired  out  of 
general  district  or  out  of  highway  rate,  or  in 
part  out  of  the  one  and  in  part  out  of  the 
other. 

(Distinguishing  expenses  defrayed  from  the 
general  district  rate  from  those  defrayed 
from  highway  rate.) 

Give  particulars  of  all  works  of  paving  and  high- 
way repairs  paid  for  by  current  rates. 

Give  particulars  of  all  works  undertaken  and 
executed  in  respect  of  turnpike  roads  paid 
for  by  current  rates. 

Give  particulars  and  cost  of  scavenging,  street, 
watering,  &c. 


Costs 

of 

Items. 


Totals. 


d. 


d. 


(6.)  Form  A. 

Public  Works  of  Lighting. 


Give  particulars  of  any  contracts  for  lighting,  and 
total  expenses  incurred  for  lighting. 

State  costs  of  all  materials  and  apparatus  pro- 
vided by  the  Local  Board. 

Costs 

of 

Items. 

Totals. 

£ 

s. 

d. 

£ 

«.  d. 
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AKKt*  AI- 
RE PORTS. 


Suggested 
forms  of 
account,  Jcc. 


Give  particulars  of  all  works  oxecuted  in  respect 
of  providing  baths  and  wash-houses,  and 
repairs  of  the  same. 

Costs 

of 

Items. 

Totals. 

£ 

s. 

d. 

£ 

8. 

d. 

(7.)  Form  A. 

Baths  and  Wash-houses. 


(8.)  Form  A. 
Burial  Grounds. 


Give  particulars  of  purchase  of  land,  cost  of 
laying  out,  and  keeping  in  order  of  burial 
ground. 

Costs 

of 

Items. 

Totals. 

£ 

8. 

d. 

£ 

s.  d. 

(9.)  Form  A. 
Market  Places. 


Give  particulars  of  purchase  of  land,  cost  of 
erection,  and  expenses  of  keeping  in  repair 
market  places. 

Costs 

of 

Items. 

Totals. 

* £ 8. 

d. 

£ 

1. 

«/. 

(10.)  Form  A. 
Slaughter  Houses. 


Give  particulars  of  cost  of  erection  of  slaughter- 
houses, and  keeping  in  repair. 

Costs  of 
Items. 

Totals. 

£ 

s. 

d. 

£ 

8. 

d. 
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(11.)  Form  A. 
Lodging  Houses. 


■ 


Give  particulars  of  all  expenses  incurred  in  re 
spect  of  lodging-houses. 

Costs  of 
Items. 

Totals. 

& 

8 

d. 

£ 

8. 

(12.)  Form  A. 
Pleasure  Grounds. 

Give  particulars  of  all  expenses  incurred  in  main- 
taining pleasure  grounds. 

Costs  of 
Items. 

Totals. 

£ 

8. 

d. 

£ 

8. 

d. 

(13.)  Form  A. 
Miscellaneous  WorTcs. 

Give  separately  the  particulars  and  cost  of  any 
other  works  executed  and  maintained,  of 
materials  or  apparatus  provided,  and  the 
current  expenses  incurred  for  any  objects  not 
included  under  the  foregoing  heads  or  under 
the  head  of  general  expenses. 

Costs 

of 

Items. 

Totals. 

1 

£ 

8. 

d. 

£ 

S. 

d. 

(14.)  Form  B. 

Summary  of  Private  Works  executed  by  or  under  the  direction  of  the 
Local  Board  of  , during  the  year  ending  18  , and  the 

Cost  thereof. 

Private  Works  of  Drainage. 

State  the  number  of  houses  and  premises  oi 
which  tko  works  of  drainage  have  been 
executed  by  the  local  board,  and  the  total 
cost. 

State  the  number  of  houses  and  premises  o] 
which  the  works  of  drainage  have  been  exe- 
cuted by  owners  and  occupiers,  under  the 
direction  of  the  local  surveyor. 

Costs 

of 

Items. 

1 

Totals. 

i £ 

s. 

d. 

£ 

S. 

d. 
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(15.)  Form  B. 


ANNUAL 

REPORTS. 


Private  Works  of  Water  Supply. 


State  the  number  of  houses  and  water-closets  to 
which  water  has  been  laid  ou  by  the  local 
board,  and  total  cost. 

State  the  number  of  houses  and  water-closets  to 
which  water  has  been  laid  on  by  owners  and 
occupiers,  under  the  direction"  of  the  local 
surveyor. 


Costs 

of 

Items. 


Suggested 
forms  of 
account,  <fce. 


Totals. 


d. 


d. 


(16.)  Form  B. 


Private  Street  Improvements. 


Give  particulars  of  all  private  street  improve- 
ments, the  cost  of  the  works,  and  of  all  con- 
tingent expenses  in  each  case. 

Costs 

of 

Items. 

Totals. 

£ 

*• 

d. 

£ 

s. 

d. 

(17.)  Form  B. 
Private  Woi'ks  of  Paving. 


Give  particulars  of  new  works  of  private  paving 
of  each  class. 

Costs  of 
Items. 

Totals. 

£ 

8 . 

d. 

£ 

8. 

d. 

(18.)  Form  B. 

Establishment  Charges  ( other  than  Salaries),  and  other  Expenditure. 


Costs 

of  1 Totals. 
Items. 

ing-s. 


1.  — Give  particulars  of  all  current  working  ex- 

penses of  establishment  not  included  under 
foregoing  headings. 

2.  — Give  particulars  of  any  other  items  of  expen- 

diture not  included  under  foregoing  head- 
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■Suggested, 
forms  of 
account,  &c. 


Form  C. 

Summary-  of  Receipts  and  Disbursements  on  acccount  of  the  “Publj  Jt 

year  ended  dij 


di 


Balance  in  hand  from  last  account : — 


RECEIPTS. 


To  amount  received  from — 

General  district  rate  of  d.  in  the  £* 

Special  district  rate  of  d.  in  the  £*  . . . 

Highway  rate  of  d.  in  the  £* 

Public  water  supply  rate  of  d.  in  the  £* 
District  fund  account 

Private  improvement  rates 

,,  water  supply  rates  .... 

Other  Receipts  : — 

On  account  of  highways,  roads,  &c.  . . . 

On  account  of  improvements,  interest,  sale  of 
property,  and  incidentals  .... 

Loans  upon  security  of  rates — , 
at  per  cent.f 


Total  receipts  . . . £ 

Balance  overspent  (if  any)  £ 


Total  receipts  and  balance  . £ I 


* State  the  several  rates  in  the  £ levied  during  the  year, 
t State  the  pcr-centage  at  which  the  several  loans  may  have  been  effected. 

Debts  now  owing: — 

Bonded  or  mortgage  debt  ...  £ at  per  cent. 

Unpaid  interest  £ 

Floating  debt  for  tradesmen’s  bills,  &c.  £ 

Length  of  highways  and  roads  . . miles. 

Assessable  value  of  district  . . . £ 


INSTRUCTIONS  FOR  ACCOUNTS  OF  LOCAL  BOARDS. 


Form  C. 

Rh  Act,  1848,”  and  “Local  Government  Act,  1S58, ” of  the 
186  . 


ANNUAL 

REPORTS. 


8uggC8tOd 
forms  of 
account,  <fcc. 


mce  overspent  on  last  account  (if  any)  . 

DISBURSEMENTS, 
in  respect  of  Public  Works  of — 

„ Sewerage 

,,  Water  supply  . . 

,,  Streets  improvements  . 

,,  Works  of  paving  . 

„ Repairs  of  highways 

,,  Turnpike  roads  . 

„ Scavenging  ami  watering  roads 

,,  Lighting  .... 

„ Baths  and  wash-houses  . 

,,  Burial  grounds  . 

„ Market  places 

„ Slaughter-houses 

„ Lodging-houses 

„ Pleasure  grounds 

,,  Miscellaneous  works 

in  respect  of  Private  Works  of — 

„ Prainago  .... 

„ Water  supply 

„ Street  improvements 

„ Paving  .... 

„ Scavenging  .... 

in  respect  of  General  Expenses — 

ixpenscs  of  adoption  of  act  .... 
,,  Salaries  of  officers  . . . 

„ Establishment  charges  other 

than  salaries  .... 
„ Collector's  poundage  . . . 

.,  Election 

„ Surveys  and  plans*  . . . 

„ Law  and  parliamentary  pro- 

ceedings* .... 
„ Compensations*  . . . . 

„ Other  expenditure 

on  account  of  Loans  on  Mortgage  of 
Rates — 

nstalmcnt  of  loan 

linking  fund  account  .... 
interest  


Total  expenditure 
Balance  now  in  hand 

Total  expenditure  and  balance 


n cases  where  expenditure  of  this  character  is  not  included  in  any  of  the  fore- 
items. 


Signature 

Clerk  to  the  Local  Board  of 


F F 


APPENDIX.— FORMS. 


650 


DUTIES  OF 
OFFICERS. 


Books  to  be 
kept  by  the 
clerk. 


Accounts  of 

public 

works. 


Suggestions  for  Duties  op  Officers  in  respect  op  tiie  Accounts  op 
Local  Boards,  with  Forms  of  Accounts. 

Duties  of  the  Cleric. 

I.  He  shall  keep  a minute-book  and  journal,  in  which  he  shall,  at  each 
meeting  of  the  local  board,  enter,  in  addition  to  the  minutes  of  the 
ordinary  proceedings  of  the  board,  a statement  of  the  books  and  accounts 
of  the  other  officers  which  shall  have  been  examined  by  him  since  the  last-, 
meeting  of  the  board,  and  minutes  of  all  cheques  drawn  on  the  treasurer, . 
with  the  particulars  of  the  amount  for  which  each  cheque  has  been  drawn, 
and  of  the  amounts  received  by  the  treasurer  since  the  last  meeting  of  the 
board  ; and  all  minutes  relating  to  the  allocation  or  division  of  charges, . 
according  to  the  directions  of  the  board  ; and  shall  insert  marginal  notes? 
of  reference  to  the  respective  folios  of  the  ledger  in  which  the  items; 
relating  to  any  such  orders,  payments,  receipts,  or  other  pecuniary  tran- 
sactions are  entered. 

II.  He  shall  keep  a ledger,  and  shall  punctually  enter  therein  the: 
various  transactions  of  receipt  or  payment  of  monies,  or  allocation  of: 
charges,  contained  in  the  minute-hook  and  journal  under  the  following, 
heads  of  subordinate  accounts  (or  as  many  thereof  as  may  be  necessary), 
and  such  additional  subordinate  heads  as  may  be  from  time  to  time 
necessary  ; viz.  : — 

Subordinate  Accounts  of  Public  Works  ( Form  A.). 

1.  Public  works  of  drainage,  (including)  : 

Expenses  of  outfall  and  distribution  of  sewage  ; local  government 
act  (a),  section  30,  and  public  health  act  (6),  section  46. 

Sale  of  sewage  ; local  government  act,  section  30. 

Purchase  or  lease  of  premises  for  sewage ; local  government  act, . 
section  30. 

Covering  open  ditches,  local  government  act,  section  31,  and  public, 
health  act,  section  58. 

Sewerage  and  drainage  construction  ; public  health  act,  section  44, . 
45,  46,  (and  other  like  itemsb 

2.  Public  works  of  water  supply,  (including)  : 

Cleansing  and  watering  streets  ; local  government  act,  section  32. 
Public  water  supply  ; local  government  act,  section  52,  and  public 
health  act,  sections  75,  78. 

Purchase  or  erection  of  waterworks  : local  government  act,  section 
53,  and  public  health  act,  section  75,  (and  other  like  items). 

3.  Public  street  improvements,  (including)  : 

Expenses  of  improving,  &c.  streets  ; public  health  act,  section  68,  69, , 
70,  71,  73,  (and  other  like  items). 

4.  Public  works  of  paving,  (including)  : 

Expenses  of  public  pavement;  public  health  act,  section  58,  (and 
other  like  items). 

5.  Repairs  of  highways,  turnpike  roads,  and  public  scavenging,  (inclu- 

ding) : 

(A.)  General  repairs  ; local  government  act,  section  37,  (and 
other  like  items).  ’ V 

(B.)  Repairs  under  a highway  rate  ; local  government  act,  section 
37,  (and  other  like  items). 

(C.)  Expenses  of  maintaining  turnpike  roads;  local  government: 
act,  section  41,  (and  other  like  items). 

(D.)  Removal  of  house  refuse,  &c.  ; local  government  act,  section 
32,  (and  other  like  items). 


(a)  See  21  & 22  Viet.  c.  98,  p.  457. 


(6)  See  11  &,  12  Viet.  c.  63,  p.  246. 
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(K.)  Expenses  of  alterations  of  bridges,  canals,  &c.  ; local  govern-  duties  of 
..  _ mentact,  section  40,  (and  other  like  items).  officers. 

6.  Public  lighting,  (including)  : 

Expenses  under  12  & 13  Viet.  c.  94,  sectionS;  expenses  under  any  iuT*0' 
private  act;  expenses  under  3 & 4 Will.  IV.  c.  90,  (and  other  works, 
like  items).  ' 

7.  Baths  and  wash-houses  : 

Expeuses  under  local  government  act,  section  47,  and  public  health 
act,  section  77. 

8.  Burial  grounds  : 

Expenses  under  local  government  act,  section  49. 

9.  Market  places  : 

Expeuses  under  local  government  act,  section  50. 

(A.)  Public  conveniences  : 

, Expenses  under  public  health  act,  section  57. 

10  Slaughter-houses. 

Expenses  under  public  health  act,  section  62. 

11.  Lodging-houses  : 

Expenses  under  public  health  act,  section  66. 

12.  Pleasure  grounds  : 

Expenses  under  public  health  act,  section  74  ; and  any  other  sub- 
ordinate accounts  of  public  works. 

13.  Miscellaneous  works. 


Subordinate  Accounts  of  Private  Works  Local  Government  Act , 
section  57  (Form  B.). 

14.  Private  works  of  drainage,  (including)  : Accounts  of 

sewerage  and  drainage  ; public  health  act,  section  49.  private 

15.  Private  works  of  water  supply,  (including)  : works. 

Expenses  of  supply  ; local  government  act,  section  51,  and  public 
health  act,  sections  75,  76. 

16.  Private  street  improvement : 

Expenses  of  private  streets ; public  health  act,  sections  68,  69,  70, 

1 1 - 1 3. 

17.  Private  works  of  paving,  &c.  : 

(A.)  Expenses  under  public  health  act,  section  69. 

(B.)  Private  improvement  rent-charges;  local  government  act, 
section  58. 

(C.)  Private  scavenging  : cleansing  privies,  drains,  fie.  ; local 
government  act,  section  32,  and  public  health  act,  section  54. 

18.  Sinking  fund  account : local  government  act,  section  57. 

19.  Establishment  charges  (other  than  salaries)  and  other  expenditure. 

(A.)  Expenses  of  adoption  of  act ; local  government  act,  section  12. 

(B.)  Establishment  expenses  ; public  health  act,  section  37. 

(C. ) Election  expenses  ; public  health  act,  section  30. 

(D.)  Surveys  and  plans ; public  health  act,  sections  41,  42. 

(E. ) Legal  expenses. 

(F.)  Penalties,  ^and  the  application  thereof ; local  government  act, 
section  32,  and  public  health  act,  section  28,  &c..  &c. 

(G. ) Compensation  account ; public  health  act,  section  144. 

(II.)  Collector’s  accounts,  separate  for  each  class  of  rate  or  fund 
collected  by  him  ; public  health  act,  section  37. 

(I.)  Surveyor’s  account ; public  health  act,  section  37. 

(K.)  Inspector’s  account ; public  health  act,  section  37. 

(L.)  Treasurer’s  account ; public  health  act,  section  37. 

(M. ) Tradesmen’s  accounts  ; or,  if  the  local  authority  so  direct,  a 
separate  ledger  to  be  called  “tradesmen’s  ledger.” 

(N.)  Loan  accounts,  with  persons  advancing  money. 

F F 2 
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duties  of  And  at  the  end  of  every  year,  or  oftener,  if  so  directed  by  the  local 
officers,  board,  he  shall  allocate  or  divide  the  expenditure  so  entered  under  the 
Accounts  of  foregoing  accounts  among  the  following  chief  accounts,  according  to  the 
nature  of  the  expenditure  or  of  the  works  executed  : — 

1.  General  district  rate  account ; local  government  act,  section  55. 

2.  Private  improvement  rate  account ; local  government  act,  sections 
57,  58. 

3.  District  fund  account ; public  health  act,  section  87. 

4.  Highway  rate  account;  local  government  act,  section  3-7. 

5.  Water  rate  or  water  supply  account. 

6.  Special  district  rate  account  (where  existing)  ; local  government 
act,  section  54. 

Stating  the  respective  dates  of  such  transactions,  and  making  references  to 
the  folios  of  the  minute-book  and  journal  in  which  the  entries  relating  to 
such  transactions  are  contained,  and  to  the  folios  of  the  corresponding 
debits  and  credits  respectively. 

III.  He  shall  immediately  alter  the  25th  day  of  March  in  every  year 
prepare  a summary  of  receipts  and  expenditure,  showing  the  amounts 
received  and  expended  under  each  of  the  beads  of  the  chief  accounts,  and 
shall  submit  such  summary  to  the  local  board  for  their  inspection,  and 
to  the  auditor  for  his  examination  and  audit,  under  the  provisions  of 
section  60  of  the  Local  Government  Act,  1858.  He  shall  give  twenty 
days’  notice  of  such  audit  as  therein  required. 

Duties  of  the  Treasurer. 

1.  He  shall  receive  all  monies  tendered  to  be  paid  to  him  on  account  of 
the  local  board. 

2.  He  shall  pay  out  of  the  monies  for  the  time  being  in  his  hands,  and 
belonging  to  the  local  board,  all  cheques  or  orders,  signed  by  five  members 
of  the  board,  and  countersigned  by  the  clerk,  when  the  same  shall  be 
presented  at  his  house  or  usual  place  of  business,  and  within  the  usual 
hours  of  business. 

3.  He  shall  keep  his  account  of  receipts  and  payments,  and  shall  lay 
the  same  before  the  local  board  at  every  ordinary  meeting  of  the  board, 
and  at  such  other  time  as  the  local  board  shall  direct. 

4.  He  shall  sign  the  collector's  statement ; which  signature  shall  be 
deemed  to  be  equivalent  to  an  acknowledgment  of  the  receipt  of  the 
money  therein  stated  to  be  paid  to  the  treasurer. 

Duties  of  the  Surveyor. 

Surveyor.  1.  He  shall,  on  every  Monday  morning,  deliver  to  the  clerk  to  the  local 
board  for  examination,  previous  to  being  laid  before  the  board  [an  account 
of  labour  and  materials  supplied]. 

2.  He  shall  also  at  the  same  time  deliver  to  the  clerk  an  account  of  the 
sale  or  disposal,  during  the  preceding  week,  of  all  sewage  manure  prepared 
at  the  deodorizing  works,  in  order  that  the  amounts  due  to  the  local  board 
may  be  collected  and  carried  to  the  district  fund  account,  as  directed  by 
the  act. 

3.  He  shall  also  keep  a duplicate  copy  of  such  statements  in  books  to 
be  provided  by  the  local  board  for  that  purpose,  and  shall  produce  such 
books  at  every  meeting  of  the  local  board. 

Duties  of  the  Inspector'  of  Nuisances. 

Inspector  of  1.  He  shall,  on  every  Monday  morning,  deliver  to  the  clerk  for  examina- 
nuisances.  tion  previous  to  being  laid  before  the  board  [an  account  of  labour  and 
materials]. 

2.  He  shall  also  render  to  the  clerk,  weekly,  an  account  of  the  sale  or 
disposal  of  all  soil,  dung,  filth,  ashes,  dust,  rubbish,  or  other  like  matter, 


private 

works. 


Treasurer. 
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the  property  of  the  local  board,  in  order  that  the  proceeds  may  be  duly  duties  of 
collected  and  carried  to  the  district  fund  account  as  directed  by  the  act.  ' officers 

8.  He  shall  also  keep  a duplicate  copy  of  such  statements  in  books  to  be  ~ 
provided  by  the  local  board  for  that  purpose,  and  shall  produce  such  books 
at  every  meetiug  of  the  local  board. 

Duties  of  the  Collector. 

1.  He  shall  collect  all  the  rates  made  by  the  local  board,  and  shall,  as  Collector, 
soon  as  he  shall  have  received  sucli  rates  from  the  clerk,  fill  up  and  use  a 

‘■‘rate  receipt  check-book,”  in  the  form  to  be  provided  for  that  purpose  ; 
and  when  he  shall  receive  the  amount  due  from  the  party  who  is  to  pay 
the  same,  he  shall  detach  the  receipt  from  the  counterpart,  and  give  it  to 
the  party  paying  the  same,  first  filling  in  the  date  in  the  receipt  and 
counterpart. 

2.  It  shall  be  his  duty,  before  he  commences  collecting  any  rate,  to 
prepare  receipts  in  the  aforesaid  form,  numbered  both  on  the  receipt  and 
counterpart  thereof  with  the  same  number  consecutively  throughout  the 
book,  ami  to  fill  in  the  same  with  the  particulars  of  the  demand  upon  the 
ratepayer ; such  book,  when  so  filled  up,  shall  be  submitted  to  the  clerk 
for  examination,  and  on  the  loaf  next  after  the  last  of  such  receipts  the 
clerk  shall  certify  that  he  has  examined  such  receipt-book,  and  shall  state 
in  words  at  length  the  number  of  receipts  then  filled  up  for  the  rate  then 
to  be  collected.  If  upon  the  closing  of  any  rate  there  shall  remain  in  the 
rate  book  any  receipts  unused,  the  collector  shall  enter  in  writing  upon 
such  receipts  the  reason  of  their  not  having  been  used,  and  date  and  sign 
such  entry. 

3.  He  shall  at  tire  end  of  every  week  pay  over  all  monies  collected  by 
him  to  the  treasurer,  and  shall  at  the  time  of  such  payment  to  the 
treasurer  give  him  a statement  in  writing  showing  ou  account  of  what  rate 
suck  monies  have  been  received. 

4.  He  shall,  notwithstanding  a week  shall  not  have  elapsed  since  his 
last  payment  to  the  treasurer,  pay  to  the  treasurer  all  monies  in  his 
hands  exceeding  (30Z.). 

5.  He  shall  keep  a book  to  be  called  the  collecting  and  deposit  boolc,  in 
which  shall  be  entered  accurately,  and  under  the  true  dates,  all  sums 
received  and  paid  over  by  him  as  such  collector,  and  also  the  number  of 
every  reoeipt  given  by  him  from  the  rate  receipt  check-book. 

6.  He  shall  make  out  a (weekly)  statement  containing  the  particulars  [of  Weekly 
the  amount  of  rates  collected  during  the  week  and  of  rates  due,  and  the  statement, 
names  of  persons  in  arrears,  as  well  as  a general  statement  of  account  with 

the  treasurer],  and  send  such  statement  to  the  clerk  to  the  local  board. 

7.  In  pursuance  of  section  39  of  the  Public  Health  Act,  1848,  he  shall 
make  a return,  showing  the  parties  from  whom  no  rate  has  been  received 
on  account  of  each  rate  made  and  collected  by  him. 

8.  He  shall  attend  the  meetings  of  the  local  board  if  so  required. 

9.  He  shall  attend  the  clerk  at  least  once  in  every  week,  and  produce 
the  check-books  and  collecting-books,  which  shall  be  accurately  entered 
up,  and  show  all  sums  received  by  him  as  such  collector. 

10.  He  shall  make  out,  as  often  as  may  be  required  by  the  local  board, 
a statement,  showing,  with  reference  to  each  separate  rate  under  collection, 
the  amount  of  such  rates  actually  collected,  the  amount  of  arrears  legally 
excused,  the  amount  of  arrears  irrecoverable,  and  the  amount  of  arrears 
recoverable. 

11.  He  shall  give  notice,  in  the  form  provided  for  that  puqwse,  to 
owners  of  property  of  the  compositions  which  the  local  board  may  ofler  to 
accept  in  lieu  of  the  several  or  respective  rates  imposed  by  the  said  act, 
and  receive  and  file  the  answers  which  may  be  given  to  such  proposals. 

12.  He  shall  take  proceedings,  under  the  direction  of  the  local  board  or 
the  clerk,  or,  in  case  of  emergency,  without  such  direction,  for  the 
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recovery  of  any  sums  which  may  he  due  for  rates  after  the  same  shall  have 
been  lawfully  demanded. 

13.  He  shall  apportion  the  rates  (except  private  improvement  rates) 
payable  on  premises  becoming  occupied  or  unoccupied  after  the  making  of 
such  rates  (as  the  case  may  be)  on  the  in-coming  or  out-going  tenants, 
according  to  the  time  of  their  respective  occupations  as  compared  with  the 
whole  period  for  which  such  rates  may  respectively  be  made,  and  receive 
the  sums  so  apportioned  accordingly,  entering  in  the  rate-book  an  explana- 
tion thereof. 

14.  He  shall  collect  and  receive  all  monies  wliieh  may  be  due  to  the  j 
local  board,  arising  from  the  sale  of  sewage,  filth,  &c , and  sueh  other  1 
sums  applicable  to  the  district  fund  or  other  account  as  he  may  from  time 
to  time  be  required  by  the  local  board  or  their  clerk  to  eollect  or  receive, 
and  give  receipts  or  printed  forms  for  all  such  monies  which  he  may  so 
receive,  keeping  counterparts  of  such  receipts. 

15.  He  shall  observe  and  execute  all  orders  and  directions  of  the  local 
board  applicable  to  his  office. 

16.  He  shall  give,  and  from  time  to  time  renew,  such  security  as  the  1 
local  hoard  may  require  for  the  faithful  execution  of  his  office,  and  give 
immediate  notice  to  the  local  hoard  of  the  death,  insolvency,  or  bankruptcy 
of  his  surety  or  sureties,  or  either  of  them. 

Suggestions  for  Keeping  the  Accounts,  etc. 

Preliminary  Remarks. 

The  following  suggestions  for  keeping  the  accounts  of  places  under  the 
Public  Health  Act,  1848,  and  Local  Government  Act,  1858,  have  been 
mainly  taken  from  the  general  order  for  keeping  poor  law  aecounts,  issued 
by  the  poor  law  commissioners  in  March,  1847. 

From  the  fact  of  the  accounts  of  nearly  700  unions  being  kept  in  this  : 
mode,  it  is  assumed  that  no  difficulty  will  arise  iu  adapting  the  same 
principles  to  the  accounts  of  local  boards. 

By  those  who  are  acquainted  with  that  order,  it  will  he  seen  that  the 
“chief  accounts”  herein  suggested  correspond  with  the  “parochial 
ledger  accounts,”  the  “paroebial  accounts”  being,  indeed,  the  “chief 
accounts”  of  a poor  law  union;  and  the  subordinate  accounts  corre- 
spond to  those  accounts  enumerated  in  “article  14”  of  the  order  above 
referred  to,  such  as  “in  maintenance,”  “ out-door  relief,”  &c.  ; and  the  ;j 
remaining  suggested  accounts  are  only  modifications,  to  the  circumstances  j 
and  requirements  of  local  hoards,  of  the  accounts  with  treasurers, 
relieving  officers,  &c.  &c. 

Suggestions  for  Keeping  the  A ccoimts  of  Local  Boards. 

For  convenience  and  facility  of  reference  it  may  be  advisable  to  classify 
the  accounts  under  four  general  titles,  viz.  • — 

1st.  Chief  Accounts. 

2nd.  Subordinate  Aecounts. 

3rd.  Distributing  Accounts. 

4th.  Collecting  Accounts. 

1st.  The  chief  accounts  should  be  kept  under  the  heads  cf  the  different 
rates  authorised  to  be  levied  under  the  act,  and  the  district  fund, 
viz. : — 

General  district  rate  ; public  health  act,  sections  87,  9S  ; local 
government  act,  section  55. 

Private  improvement,  rate  ; public  health  act,  sections  90,  98, 
&c.  ; local  government  act,  sections  57,  58. 

District  fund  account ; public  health  act,  section  87  ; local  govern- 
ment act,  section  57. 
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Highway  rate,  in  places  where  the  repair  of  the  highways  is  to  be  soogestions 
defrayed  by  a separate  rate;  local  government  act,  section  37.  '"H 

Water  supply  ; public  health  act,  sections  76,  93  ; local  govern-  ACC0UMTS- 
ment  act,  sections  51,  52. 

Loan  accounts. 

Special  district  rate,  where  existing  as  security  under  public 
health  act,  sections  86,  98  ; local  government  act,  section  54, 

2nd.  The  subordinate  accounts  should  be  kept  under  the  heads  of  the  Subordinate 
several  works  which  the  local  board  is  empowered  to  undertake,  such  as accounts. 


Subordinate  Accounts  of  Public  Works. 

1 . Public  works  of  drainage.  Public 

2.  ,,  ,,  water  supply.  works. 

3.  ,,  street  improvements. 

4.  „ works  of  paving. 

5.  Repairs  of  highways  (highway  rate). 

M M (general  district  rate). 

7.  Turnpike  roads. 

8.  Public  scavenging. 

9.  Alteration  of  bridges,  canals,  &c.  &e. 

10.  Fublic  lighting. 

11.  Baths  and  wash-houses. 

12.  Burial  grounds. 

13.  Market  places. 

14.  Public  conveniences. 

15.  Slaughter-houses. 

16.  Lodging-houses. 

1 7.  Pleasure  grounds. 


Subordinate  Accounts  of  Private  Works. 


1. 

Private  works  of  drainage. 

Private 

„ ,,  water  supply. 

works. 

3. 

,,  street  improvements. 

4. 

,,  w orks  of  paving. 

5. 

„ rent-charges. 

8. 

,,  scavenging. 

7. 

„ sinking  fund  account. 

Suboi'dinate  Accounts  of  a General  Character. 

1.  Expenses  of  adoption  of  act.  General 

2.  Establishment  expenses.  accounts. 

3.  Election  expenses. 

4.  Surveys  and  plans. 

5.  Legal  expenses. 

6.  Penalties. 

7.  Compensation  account. 

8.  Tradesmen’s  accounts  ; or,  if  the  local  authority  so  direct,  a 

separate  ledger  to  be  called  “ tradesmen’s  ledger.” 

3rd.  The  distributing  accounts  should  be  kept  under  the  heads  of,  — Distributing 

1.  Treasurer’s  account.  accounts. 

2.  Surveyor’s  account. 

3.  Inspector’s  account. 

As  all  disbursements  are  made  through  the  agency  of  these 
officers,  their  accounts  should  show  the  expenditure  of 
money  passing  through  their  hands. 

4th.  The  collecting  accounts  should  he  kept  under  separate  heads  for  the  Collecting 
separate  classes  of  rates  which  are  given  to  the  collector  to  collect,  viz.  : — accounts. 
Highway  rate. 

Special  district  rate  (where  existing  as  a security). 
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Collecting 
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Ledger. 


General  district  rate. 

Private  improvement  rate. 

Water  rate  ; and 

District  fund,  in  cases  where  the  collector  collects  the  money 
due  to  this  fund. 

And  any  other  description  of  public  or  private  rate  or 
fund  for  the  purposes  of  the  public  health  act  or 
local  government  act. 

ls<,  Chief  Accounts. 

The  leading  charges  incidental  to  the  chief  accounts,  viz.  : — 

General  district  rate  account. 

Private  improvement  rate. 

District  fund  account. 

Highway  rate  account ; public  health  act,  section  117 ; 
local  government  act,  section  37. 

Water  rate  account. 

Loan  accounts  ; public  health  act,  section  107. 

Accounts  with  parties  who  advance  money. 

Special  district  rate  account. 

Where  existing  as  security  under  public  health  act, 
sections  86,  98  ; and  local  government  act,  section  54. 

Accounts  should  be  opened  in  the  ledger  under  each  of  the  chief  and 
subordinate  heads,  and  with  the  treasurer,  surveyor,  and  collector. 

All  sums  received  will  be  debited  to  the  treasurer,  as  he  is  the  proper 
officer  to  receive  all  monies  on  account  of  the  local  board,  the  corresponding 
credit  will  be  given  to  the  collector  who  collects  and  pays  him  the  money, 
the  collector  having  been  previously  debited  with  the  rate  given  to  him  to 
collect,  and  the  corresponding  credit  having  been  given  to  the  particular 
rate. 

All  payments  wrill  be  credited  to  the  treasurer,  as  he  only  has  the 
custody  of  the  funds  of  the  local  board,  and  the  corresponding  debit  will 
be  given  to  one  of  the  subordinate  accounts  to  which  the  payment  refers, 
or  to  the  inspector  or  surveyor. 

At  the  time  for  makiug  up  the  annual  accounts,  or  oftener  if  desirable, 
and  the  local  board  should  so  direct,  all  the  debits  of  the  subordinate 
accounts  should  be  collated  and  classified,  and  transferred  to  the  debit  of 
that  chief  account  to  which  they  are  by  law  chargeable,  and  the  sub- 
ordinate accounts  will  be  correspondingly  credited.  These  will  then  be 
balanced,  and  the  outstanding  balances  will  be  due  to  the  chief  accounts, 
and  from  the  treasurer,  or  vice  versa,  as  the  rates  have  been  more  or  less 
than  the  expenditure. 

This  mode  will  show  under  what  particular  head,  to  what  extent,  and 
for  what  purposes,  the  rates  have  been  expended,  and  through  whose 
hands  the  money  has  intermediately  passed. 
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ABORTION.  See  Poison. 

ACCIDENTS, 

factory  owners  to  guard  against,— 136. 

law  as  to, — 136-143. 

mine  owners  to  guard  against,  — 141. 

notice  of, — in  factories  to  be  sent  to  certifying  surgeon,  137. 

; mines  to  be  sent  to  Secretary  of  State,  143. 

precautions  against, — during  erection  of  sewerage  works,  32,  227. 

7 buildings,  fee.,  79,  2’27. 

prevention  of, — from  gunpowder,  &c.,  145,  506,  526. 

petroleum,  151,  527. 

fire,  153,  239. 

ACCOUNTS, 

audit  of,— in  Public  Health  Districts,  125,  476,  520-3. 

Commissioners  ot  Baths  aud  Wash-houses  to  keep, — open  to  inspection, 
4 209« 

for  highway  repair,  in  Public  Health  Districts,  to  be  audited  as  other 
— 72,  468. 

fo  ins  of,— Public  Health  Districts,  — 642. 

Metropolis  Water  Companies  to  keep,— open  to  inspection,  47,  328. 
Metropolitan  Boards  to  keep,— open  to  inspection,  128,  355. 
of  Metropolitan  Boards  to  be  audited,  129,  393,  566. 

ADULTERATION  OF  FOOD. 

analysts  may  be  appointed  to  prevent,— 156,  502. 

to  analyse  on  complaint  of,— 157,  503. 

give  certificate  of,  &c.— 157,  503. 

Food  Analysis  Act,  156,  502. 
penalty  for, — 156,  502. 
proceedings,  &c.,  157,  504. 

See  Bread. 

ALKALI  WORKS. 

Act  for  regulation  of, — G2,  591. 
gas  evolved  in,— to  be  condensed,  62,  591. 
inspectors  of, — to  be  appointed,  62,  592. 
penalties  for  improper  conduct  of, — 62,  591. 
to  be  registered,  62,  592. 

AMMUNITION.  See  Explosive  Substances. 

ANALYSIS  OF  STATUTES, 

26  Geo.  III.  c.  71  {Slaughter- Houses),  58. 

56  Geo.  III.  c.  141  [Church  Building),  93,  105. 
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ANALYSIS  OF  STATUTES — continued. 

59  Geo.  III.  c.  134  ( Church  Building),  88. 

3 & 4 Will.  IV.  c.  22  (Seivers),  31. 

3 & 4 Will.  IV.  c.  90  (Watching  and  Lighting),  115. 

5 & 6 Will.  IV.  c.  50  (Highway),  73. 

4 & 5 Viet.  c.  45  (Sewers),  31. 

8  Viet.  c.  16  (Companies  Clauses),  50. 

8 & 9 Viet.  c.  118,  &c.  (Commons  Enclosure),  67. 

8 & 9 Viet.  c.  20  (Railway  Clauses),  108. 

8 &9  Viet.  c.  18  (Lands  Clauses),  118. 

9 & 10  Viet.  e.  93  (Lord  CamplelFs),  136. 

10  Viet.  c.  16  (Commissioners  Clauses),  100. 

11  & 12  Viet.  e.  clxiii.  (City  Sewers),  37,  57,  61,  65,  '74,  80,  82-3, 
109,  175. 

11  & 12  Viet.  c.  43  (Justices),  55. 

12  & 13  Viet.  c.  50  (Sewers),  31. 

19  & 20  Viet.  c.  104  (New  Parishes),  10 5. 

24  & 25  Viet.  c.  80,  &c.  (Public  Works  Loans),  126. 

24  & 25  Viet.  c.  133  (Land  Drainage),  31. 
the  Factory  Acts, — as  regards  health,  134. 

— Mine  and  Colliery  Acts, — as  regards  health,  140. 

ANIMALS, 

byelaws  respecting, — form  of,  619. 

exposure  of  diseased, — in  markets,  157,  302,  333.  See  Diseased 
Cattle. 

importation  of  diseased, — 160,  300. 

penalty  for  keeping, — so  as  to  be  a nuisance,  52,  268,  560. 
regulations  by  Local  Board  for  keeping, — 52,  466. 

APOTHECARIES, 

Act  for  regulation  of, — 183,  189. 

examination  of, — 185,  194. 

not  to  practise  without  certificate,  183,  194. 

recover  charges  without  proof  of  certificate,  184,  196. 

penalty  for  contravention  of  Aet,  183,  191,  196. 
recovery  of  charges  by, — 184,  196. 

Society  of, — may  examine  medieines,  183,  191. 

■ destroy  pernicious  drugs,  183,  191. 

to  appoint  examiners,  183,  195. 

APPEAL, 

order  by  Secretary  of  State  as  to  costs  of  any, — against  adoption  of 
Local  Government  Act,  to  be  binding,  24,  485. 
pending, — under  Nuisances  Act,  no  proceedings  to  be  taken,  55.  425. 
to  Quarter  Sessions  against  decision  of  Loeal  Board  as  to  recovery  of 
rates,  122,  292. 

to  Secretary  of  State  against  adoption  of  Local  Government  Aet,  22. 

460. 

— rescinding  Local  Government  Act,  23, 

576. 

decision  of  Local  Board  as  to  recovery 

of  expenses,  121,  287,  479. 

to  Metropolitan  Board  of  Works  against  District  Boards,  129  397 
541,  548.  r 

ARBITRATION, 

between  Local  Board  and  owners  in  default  for  sewerage,  &c„  works 
69,  289,  479. 
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ARBITRATION — continued. 

between  Local  Board  and  owners  to  be  final,  121,  481. 
terms  of  water  supply  may  be  settled  by, — between  Companies  and 
Public  Health  Boards,  43,  274. 

ARSENIC, 

Act  for  restricting  sale  of, — 161,  306. 
penalty  for  neglect  of  provisions,  161,  306. 

administering, — 162. 

sale  of, — to  be  recorded,  161,  306. 
in  certain  cases, — to  be  coloured,  161,  306. 

ASHPITS, 

byelaws  in  relation  to, — form  of,  614. 
in  .Metropolis, — to  be  provided,  41,  361. 

— Public  Health  Districts, — to  be  provided  in  all  houses,  39,  266. 

AUDIT  OF  ACCOUNTS, 

of  Metropolitan  Boards,  129,  394,  566. 

under  Public  Health  Acts  in  boroughs, — to  be  as  municipal  accounts, 

125,  476. 

other  districts, — by  Poor  Law  Auditor, 

125,  476,  520-3. 
penalty  for  neglect  of,  — 125,523. 

AUTHORITIES  CITED— 

Addaras’s  Reports, 

Adolphus  and  Ellis’s  Reports, 

Barnewell  and  Adolphus’s  Re- 
ports, 

Alderson’s  Re-  ! 

ports, 

Cresswell’s  Re- 
ports, 

Bea van’s  Reports, 

Brooks’s  Abridgment, 

Bingham’s  Reports, 

Burns’s  Ecclesiastical  Law, 

Burrow’s  Reports, 

Campbell’s  Reports, 

Carrington  and  Kirwan’s  Re-  j 
ports, 

— Marsh  man’s 

Reports, 

Payne’s  Re- 
ports, 

Coke’s  Reports, 

Common  Bench  Reports, 

Cox’s  Reports, 

Croke’s,  James,  Reports, 

Carthew’s  Reports, 

Curteis’s  Reports, 

Degge’s  Parson’s  Counsellor, 

De  (lex  and  Smith’s  Reports, 

Dowling  and  Lowndes’s  Re- 
ports, 

Hyland’s  Re- 
ports, 

Drewry’s  Reports, 

East’s  Reports, 


Ellis  and  Blackburn’s  Reports, 
Ellis,  Blackburn,  and  Ellis's 
Reports, 

Espinasse’s  Reports, 
Exchequer  Reports, 

Gibson’s  Codex  Juris  Civilis, 
Haggard’s  Reports, 

Hurlstone  and  Norman’s  Re- 
ports, 

House  of  Lords  Reports, 
Jervis’s  Coroner, 

Johnson  and  Hemming’s  Re- 
ports, 

Jurist  Reports, 

J ustice  of  the  Peace  Reports, 
Justinian’s  Institutes, 

Kay’s  Reports, 

Law  Journal  Reports, 

Lee’s  Ecclesiastical  Cases, 
Lindwood’s  Provinciale, 
Lowndes,  Maxwell,  and  Pol- 
lock’s Reports, 

Macqueen’s  Reports, 

Manning  and  Granger’s  Re- 
ports, 

Ryland’s  Reports, 

Maule  and  Selwyn’s  Reports, 
Meeson  and  Welsby’s  Reports, 
Modern  Reports, 

Moody  and  Malkin’s  Reports, 
Moore’s  Reports, 

Moore  and  Payne’s  Reports, 
Mylne  and  Craig’s  Reports, 
Keen’s  Reports, 
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AUTHORITIES  CITED — continued. 
Neville  and  Manning’s  Reports, 
New  Reports, 

Peake’s  Reports, 

Perry  and  Davison’s  Reports, 
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—144,  579. 
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in  Metropolis,  furnaces  employed  in, — to  consume  smoke,  64,  441. 

— Public  Health  Districts, — may  be  supplied  with  water  by  Local 

Board,  44-48,  274. 
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petroleum,  151,  527. 

fire,  153,  239. 

regulation  of  bakehouses,  144,  578. 
safety  in  the  mine,  1 40. 
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may  become  Burial  Board,  96. 

Local  Board  of  Health,  20,  25,  458,  462. 

license  storage  of  Petroleum,  151,  628. 

provide  Baths  and  Wash-houses,  49,  208. 

to  be  the  Local  Authority  under  Nuisances  Act,  27,  498. 
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penalties  for  adulteration  of, — 155,  199. 

See  Adulteration  of  Food. 
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decisions  as  to, — 59-60. 
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BUILDINGS, 

byelaws  in  relation  to, — form  of,  612. 
in  metropolis, — height  of,  76,  557. 

line  of,  76,  554-5. 

removal  of  projections  in, — 80,  372. 

setting  back  of  new, — 80,  554. 

in  Public  Health  Districts,  Local  Board  may  prescribe  line  for, — 77, 

467. 

persons  not  to  alter  line  of, — without  con- 
sent, 77,  525. 

byelaws  may  be  made  for  regulating,  —77, 

467. 

regulation  of, — 76. 

BURIAL  BOARD, 

appointment  of, — 94. 
fees  of,  — 1 03. 

joint, — for  several  parishes,  99. 

proceedings  of,  — 100. 

may  build  chapels,  &c.,  103. 

provide  reception  houses,  109. 

to  keep  registers,  10S. 

BURIAL  GROUNDS, 

care  of, — in  Public  Health  Districts,  87-8. 

desecration  of, — 111. 

law  as  to  nuisance  in, — S8. 

old, — may  be  closed  by  Order  in  Council,  89. 

penalty  for  damage  in, — 108. 

provision  of  new, — 101. 

recent  proceedings  in  relation  to, — in  England,  89, 


BYELAWS, 

College  of  Physicians  may  make, 
for  fees,  178. 


— prohibiting  their  members  to  sue 
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Commissioners  may  mate, — for  regulation  of  baths'and  wash-houses, 

51,  213. 

, for  regulation  of  recreation  grounds,  66-7, 

495,  574. 

forms  for,— in  Public  Health  Districts,  612. 

Local  Board  may  make, — for  regulating  removal  of  nuisances,  &c.,  52, 

466. 

proceedings,  113,  261. 
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offensive  trades,  59,  270. 

— — — , with  respect  to  bathing,  74,  245,  471. 
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77,  467. 
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261. 
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4/3. 
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C. 
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adoption  of  Local  Government  Act  by  Commissioners  for, — 22,  485. 
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‘ Authority  under  Nuisances  Acts, 

&c.,  45,  431. 

CARTRIDGES.  See  Explosive  Substances. 
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CHEMISTS.  See  Pharmaceutical  Chemists. 
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penalties  on, — 152,  203,  596. 
regulation  Acts,  152,  203,  595, 

CHURCHWARDENS, 

in  Metropolis, — may  require  owners  to  obtain  water  supply,  48,  329. 

—-grant  parish  lands  for  recreation  grounds,  66,  495. 

may  call  meeting,  and  execute  works  of  drainage  and  water  supply  in 
small  parishes,  35,  266. 

provide  reception  houses  for  the  dead,  109. 

direct  burial  of  paupers  in  neighbouring  parish,  110. 

notice  of  application  for  license  to  make  or  keep  gunpowder,  &c  to  be 
given  to,— 148-510. 

to  cause  notice  to  be  given  as  to  provisions  for  cellar  dwellings,  81,  271. 
— call  meeting  of  vestry  under  the  Burial  Acts,  94. 
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CHURCHYARDS, 

closed,  to  be  maintained  in  decent  order,  93. 
fees  for  burial  in, — 103. 
law  of  nuisance  in,  — 88. 

CITY  SEWERS  ACT, 

analysis  of, — as  to  sewerage,  37. 

slaughter-houses,  61. 

nuisances,  57. 

public  conveniences,  65. 

street  management,  74. 

— regulation  of  buildings,  80. 

cellar  dwellings,  82. 

lodging  houses,  83. 

Officer  of  Health,  175. 

powers  of  Commissioners  under, — reserved,  37. 

CLERK, 

to  Local  Board,  appointment  and  duties  of, — 113,  122,  261,  47S. 

■ suggestions  for  duties  of, — 630,  650. 

CLOCKS, 

may  be  provided  in  Public  Health  Districts,  79,  231,  471. 

COLLIERIES,  INSPECTION  OF.  See  Mines. 

COMMISSIONERS, 

Clauses  Act,  analysis  of, — 100. 

may  be  appointed  under  Baths  and  Wash-houses  Acts,  49,  208. 

of  lunacy,  appointment  and  duties  of, — 171. 

under  Baths,  &c.,  Act,  — may  make  byelaws,  51,  213. 

Labouring  Classes’  Lodging-Houses  Act,  ditto,  85,  314. 

Public  Works  Loan.  See  Public  Works  Loans. 

See  Improvement  Commissioners. 

COMMON  LODGING-HOUSES  ACTS,  307-310.  See  Lodging-Houses. 

COMMONS  INCLOSURE  ACT, 

analysis  of, — as  to  village  greens,  66. 

COMPANIES  CLAUSES  ACT, 
analysis  of, — 50. 

incorporated  by  Baths  and  Wash-houses  Act,  49,  211. 

Labouring  Classes’  Lodging-Houses  Act,  86,  317. 

CONTAGIOUS  DISEASES  PREYENTION  ACT,  536.  See  Diseases  Pre- 
vention Acts. 

CONTRACT, 

cases  as  to, — with  authorities,  26. 
form  of,— for  purchase  of  land,  606. 

works,  607. 

Local  Board  may  make  any, — necessary,  120,  277. 

contract  for  use  of  sewers,  31,  264. 

water  supply,  42,  274. 

made  under  Public  Health  Act,  valid,  120,  458,  474. 
may  be  made  by  Commissioners  of  Baths,  &c.,  50,  212. 

Guardians  with  Medical  Officer  for  performance  of 

Vaccination,  165,  202,  335. 

Metropolitan  Boards,  128,  380,  4S7. 

no  person  concerned  in  any, — to  be  eligible  to  be  member  of  a Local 
Board,  26,  255. 

with  Local  Board  not  to  be  invalid  on  the  Act  ceasing  to  be  in  force, 
25,  577. 
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CONVENIENCES.  See  Public  Conveniences. 

COSTS,  T , ^ 

of  order  of  Secretary  of  State  relative  to  adoption  of  the  Local  Govern- 
ment Act  to  be  a charge  on  the  rates, 
23,  462. 

. . as  to, —of  appeal,  to  be  binding,  24,  485. 

of  proceedings  under  Nuisances  Act  to  be  paid  by  offenders,  55,  426. 
Secretary  of  State  may  make  order  as  to, — on  settling  boundaries 
where  none  exist,  21,  460. 

security  for, — by  requisition ists  for  adoption  of  the  Local  Government 
Act,  20,  519. 


D. 

DISEASED  CATTLE, 

exposed  in  markets,  may  be  seized,  159,  301,  333. 
importation  of, — 160,  300. 

may  be  prohibited  by  Order  in  Council,  160,  300. 

penalty  for  exposure  of, — 159,  302. 

Privy  Council  may  make  orders  respecting, — 159,  302,  333. 

DISEASED  MEAT, 

exposed  in  any  market  may  be  seized,  157,  302,  590. 
in  Public  Health  Districts  Inspector  of  Nuisances  may  seize, — 158,  270, 
590. 

penalty  for  sale  of, — 157,  302. 

under  Nuisances  Acts,  Inspector  of  Nuisances  may  seize, — 158,  423,  590. 

DISEASES  PREVENTION  ACTS,  341,  498. 

being  general,  no  adoption  of  the  Act  necessary,  24,  341. 
expenses  under, — to  be  defrayed  out  of  Poor  Rates,  127,  500. 
local  authority  to  execute, — 29,  341,  500. 

Privy  Council  may  make  regulations  when, — in  force,  163,  455. 
regulations  may  be  issued  under, — for  speedy  interment,  112,  341. 
Contagious  Diseases  Prevention  Act,  164,  596. 

treatment  of  Venereal  Disease, 

under,  164,  596. 

hospitals  may  be  certified  for 

treatment  of  diseased  women, 
under,  164,  596. 

penalty  for  leaving  hospital  before 

discharge,  under, 
165,  598. 

suffering  resort  to 

houses  for  prosti- 
tution, 165,  598. 

DISINTERMENT  OF  BODIES, 

not  to  take  place  without  licence,  111. 
law  as  to, — 111. 

DRAINAGE  OF  HOUSES, 

byelaws  in  relation  to, — form  of,  614. 

in  Metropolis,  District  Boards  to  require, — under  penalties,  41,  359, 
550. 

— Public  Health  Districts  Board  to  require, — in  all  cases,  39,  265. 
Local  Board  may  make  byelaws  with  respect  to, — 40,  467. 

DRINKING  FOUNTAINS, 

in  Metropolis,— may  be  supplied  by  District  Boards,  46,  553. 
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E. 


EXPENSES, 

in  Public  Health  Districts, — of  election  of  Local  Board  of  Health  to  be 

defrayed  out  of  the  rates,  25,  260. 

maps  and  surveys  to  be  paid  out  of 

rates,  32,  263. 

when  works  charged  on  owners,  &c., — may 

be  repaid  by  instalments,  41,  205. 

under  Metropolis  Management  Acts, — may  be  assessed  by  Metropolitan 

Boards,  129,  386. 

of  sewers  in  new  streets,  38,  547. 

repairing  sewers  beyond  Metro- 
polis to  be  divided  among 
parties  liable,  37,  358. 

recovery  of, — from  owners  and 

occupiers,  129,  561. 

Nuisances  Acts  to  be  paid  out  of  authorised  rates,  127,  499. 

of  sewers  constructed  by  Local  Authority  from 

Highway  Rate,  36,  426. 

Diseases  Prevention  Act, — out  of  Poor  Rates,  127,  500. 

Vaccination  Acts, — to  be  paid  out  of  Poor  Rates,  165,  206. 

of  drainage,  and  water  supply,  in  smail  parishes  to  be  defrayed  from 
Poor  Rates,  35,  266. 

— enforcing  Bakehouses  Act  to  be  paid  out  of  rates,  144,  579. 


EXPLOSIVE  SUBSTANCES, 

limitation  of  quantity  of, — to  be  kept,  146,  508,  527. 

-* carried,  149,  513. 

manufacture  of, — not  to  be  carried  on  without  licence,  146,  508. 
notice  of  application  for  licence  to  make  or  keep, — to  be  given  to  church 
wardens,  &c.,  14S,  510. 
prevention  of  accidents  from, — 145,  506,  536. 
rules  for  workmen  where, — made,  148,  511. 


F. 


FACTORIES, 

bleaching  and  dyeing  works,  139. 

health  of  children  employed  in, — to  be  certified,  136. 

holidays  and  meal-times  in,  — 135. 

hours  of  labour  in,  — 134. 

in  Public  Health  Districts — to  be  provided  with  water-closets,  40,  140, 
266. 

inspectors  appointed  for,  — 137. 
lace, — 138. 

machinery  in, — to  be  fenced,  136. 
protection  of  children  in, — 134. 
rules  to  be  observed  in, — 137. 
to  be  whitewashed  and  cleansed,  136. 


FIRE, 

in  Public  Health  Districts, — plugs  may  be  provided,  &c.,  43,  229. 

engines , 154,  239. 

-men  may  be  employed,  154,  239. 

penalties  for  setting, — to  chimneys,  153,  239. 

in  Metropolis, — caused  by  negligence, — penalty  for,  154. 

-engines  and  ladders  to  be  kept,  154. 

money  paid  for, — insurance,  may  be  laid  out  by  com- 
panies in  rebuilding,  154. 

-plugs  to  be  designated,  154. 
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FIREWORKS.  See  Explosive  Substances. 

FOOD  AND  POISON, 

adulteration  of  food  and  drink,  156,  502, 
diseased  meat,  &c.,  157,  301. 
diseased  cattle,  159,  301,  333. 
manufacture  of  bread,  155,  198. 
sale  of  arsenic,  161,  306. 

FOOD  ANALYSIS  ACT,  502.  See  Adulteration  of  Food. 


FORM, 

of  bond  for  performance  of  contract,  609. 

— contract  for  purchase  of  land,  606. 

work,  607. 

— conveyance  of  land,  606. 

. in  consideration,  of  rent-charge,  607. 

— mortgage  of  rates,  605. 

— terminable  annuity  deed,  606. 

— transfer  of  mortgage,  605. 

proceedings  for  election  of  local  board,  not  invalid  for  want  of, — 25,  260 . 
in  Public  Health  Districts, —for  byelaws,  as  to  notices,  deposit  of  plans, 

&c.,  615. 

for  new  streets,  sewerage,  &c., 

612. 


See  Instructions. 


cleansing  footways,  621. 

hackney  carriages,  622. 

lodging-houses,  625. 

slaughter-houses,  617. 

snow,  filth,  animals,  &c.,  619. 

official  reports,  642. 

accounts,  643. 


FULMINATING  MERCURY.  See  Explosive  Substances. 


G. 

GENERAL  BOARD  OF  HEALTH, 

medical  officer  of, — transferred  to  the  Privy  Council,  164,  456. 
powers  of, — transferred  to  the  Secretary  of  State,  19,  125,  458. 
sanction  of, — to  mortgages  to  continue  in  force,  126,  458. 

GENERAL  COUNCIL  OF  MEDICAL  EDUCATION, 

accounts  of, — to  be  laid  before  Parliament,  181,  452. 

chosen  from  the  various  medical  bodies  and  the  Privy  Council,  176,  445. 

establishment  of, — 176,  445. 

may  erase  persons  guilty  of  infamous  conduct  from  register,  178,  450. 

dispense  with  provisions  in  certain  cases,  181,  452. 

appoint  registrar  and  officers,  176,  446. 

publish  Pharmacopoeia,  182,  454,  531. 

register  of  medical  practitioners,  177,  449. 

be  incorporated,  &c.,  183,  531. 

regulate  proceedings,  &c.,  176,  446. 

GUARDIANS, 

may  employ  medical  officer  to  report  on  the  health  of  their  unions,  164, 

502. 

vaccinate  children,  165,  202. 

to  be  the  Local  Authority  under  the  Nuisances  Act,  in  parishes,  27,  499. 

Diseases  Prevention  Act,  29,  500. 

GUNPOWDER, 

Acts,  145,  506,  526. 
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GUNPOWDER — continued. 

inspector  of, — appointment  of,  1 48,  512. 

limitation  of  quantity  of, — to  be  kept,  145-8,  500-8-10,  527. 

carried,  149,  150,  513. 

magazines,  &c.,  may  be  searched,  149,  515. 

notice  of  application  for  licence  to  make  or  keep — to  be  given  to  church- 
wardens, &c.,  148,  510. 
prevention  of  accidents  from, — 145,  506,  526. 
regulations  for  loading  and  unloading, — 149,  514. 
rules  for  workmen  in, — mills,  148,  511. 
store  magazines  for, — to  be  kept  and  licensed,  145-6,  506. 
suspected  vessels  or  places  may  be  searched  for, — 150,  516. 
wilful  damage  by, — penalty  for,  150. 

And  see  Fen  alt  v. 


H. 


HIGHWAY, 

analysis  of, — Act,  73. 

board  may  continue  the  Local  Authority  under  Nuisances  Act  if  chosen 
by  vestry,  27,  498. 

encroachments  and  obstructions  on, — powers  as  to,  73,  471. 
in  Public  Health  Districts, — may  be  repaired  from  district  rates  if 
sewered,  &c.,  69,  272. 

repair  in  Public  Health  Districts  to  be  charged  on  district  rates,  72, 
467,  521. 


I. 

IMPROVEMENT  COMMISSIONERS, 

audit  of  accounts  of, — in  Public  Health  Districts,  125,  476,  520-3. 
may  adopt  part  of  Local  Government  Act,  21,  519. 

be  appointed  Burial  Boards,  99. 

become  Local  Board  of  Health,  20-25,  458. 

license  storage  of  petroleum,  151,  528. 

to  be  the  Local  Authority  under  Nuisances  Act,  27,  498. 

— Common  Lodging-Houses  Act,  84,  308. 

Labouring  Classes’  Lodging-Houses  Act, 

85,  313. 

— give  notice  of  adoption  of  Local  Government  Act  to  Secretary  of 
State,  &c.,  22,  461. 

INCUMBENT, 

fees  of, — for  burials,  103,  107. 

INSTRUCTIONS  TO  LOCAL  BOARDS, 

as  to  division  of  districts — boundaries,  and  plans  for  works,  610. 

duties  of  Clerk  in  Public  Health  Districts,  630,  650. 


Collector, 653. 

Inspector  of  Nuisances, 632,  652. 

Officer  of  Health, 639. 

Surveyor, 633,  652. 

Treasurer, 631,  652. 

for  official  accounts, 643,  654. 

reports, 642. 

INSPECTORS, 


may  be  appointed  by  Board  of  Trade  to  report  on  alkali  works,  62, 

592. 

Secretary  of  State  to  inquire  and  report  on  sewage 

outfall  works,  33,  520. 


* 
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INSPECTORS — continued. 

may  be  appointed  by  Secretary  of  State  under  Public  Health  Acts,  who 
may  summon  and  examine  witnesses  under  penalty,  23,  288. 
may  report  on  quality  of  water  supplied  in  Metropolis,  47,  326. 
of  factories  appointed  by  the  Secretary  of  State,  138. 

— powder  mills , 148,  512. 

Treasury  may  appoint, — to  report  on  works  of  Metropolitan  Board,  38, 
488. 

under  Common  Lodging-Houses  Act — to  certify  as  to  cause  of  com- 
plaint, 85,  332. 

INSPECTOR  OF  NUISANCES, 

in  Public  Health  Districts,  appointment  and  duties  of, — 132,  261,  466. 
may  be  appointed  under  Nuisances  Act,  for  like  purposes,  133,  158, 
500. 

enter  and  inspect  any  shop  for  the  sale  of  food,  133,  158,  423, 

590. 

bakehouses,  133,  579. 

• any  slaughter-house  and  seize  unwholesome  food,  133,  158, 

231. 

Metropolitan  District  Boards  shall  appoint,  —to  report,  &c.,  133,  375. 
powers  of, — as  to  filth,  &c.,  52,  133,  269. 

— in  Metropolis,  57,  375. 

suggestions  for  duties  of, — 632,  652. 


J. 


JUSTICES, 

may  license  powder  magazines,  &c.,  147,  510,  527,  532. 

storage  of  petroleum,  151,  528. 

order  demolition  of  buildings  erected  without  consent  of  Metropo- 
litan Board,  76,  554. 

works  for  draining  any  foul  ditch  adjoining  district  of 

Local  Board,  34,  465. 

not  required  to  allow  Highway  Rate  in  Public  Health  Districts,  7 2,  467. 
on  complaint, — may  order  food  to  be  analysed,  157,  503. 
to  determine  disputes  under  20 1.  between  Local  Board  and  owners, 
&c. , 121,  479. 

— execute  Common  Lodging-Houses  Act,  84,  308,  333. 

under  the  Nuisances  Act, — may  order  abatement  of  nuisances,  54-127, 

424. 


destruction  or  sale  of  noxious 
matters,  55,  425. 
structural  works  when  necessary, 
55,  425. 


L. 

LABOURING  CLASSES’  LODGING-HOUSES  ACT,  310.  See  Lodging- 
Houses. 

LABOURERS’  DWELLINGS, 

Act  for  providing, — 86,  437. 

companies  may  build, — open  to  inspection,  86,  438. 

LACE  FACTORIES, 

hours  of  labour  in, — 138. 

See  Factobies. 

LAND, 

Commissioners  of  Baths  and  Wash-houses  may  purchase, — 50,  211. 
form  of  contract  for  purchase  of, — {See  Fokm.) 


INDEX. 


673 


LAN  D — con  t i n ued. 

Local  Board  may  carry  sewers  through  any, — 31,  264. 

take, — for  purposes  of  the  Act,  34,  118,  277,  465, 

481. 

with  authority  of  Justices,  &c.,  enter  any, — for 

surveys,  &c.,  35,  294. 

may  be  purchased  or  taken  for  burial  grounds,  101. 
owners  and  occupiers  of, — to  be  served  by  Local  Board  with  notice 
of  intended  sewage  outfall  works,  33,  520. 
parish, — may  be  granted  for  recreation  grounds,  66,  495. 

taken  under  Labouring  Classes’  Lodging  Houses  Act, 

86,  317. 

Provisional  Orders  for  purchase  of, — under  Local  Government  Act,  to 
be  confirmed  by  Parliament,  20,  483. 

LANDS  CLAUSES  ACT, 
analysis  of,  — 118. 

incorporated  by  Baths  and  Wash-houses  Acts,  232 

Labourers’  Dwellings  Act,  86,  440. 

Labouring  Classes  Lodging-houses  Act,  317. 

Burial  Acts,  101-2. 

Local  Government  Act,  118,  4S2. 

Metropolis  Management  Act,  3S0. 

Local  Board  may  take  possession  of  ruinous  buildings  under, — 79,  227. 

LIGHTING, 

powers  as  to, — in  Public  Health  Districts,  70,  468. 

LOCAL  AUTHORITY, 

may  recover  penalties  for  the  fouling  of  streams  with  gas  washing3, 
&c.,  45,  427. 

under  Metropolis  Management  Act.  29,  343. 

a Local  Act,  adopting  the  Local  Government  Act,  to  adopt  mode 

of  election  prescribed  therein,  25,  519. 

Diseases  Prevention  Act  to  enforce  regulations  of  Privy  Council, 

163,  342. 

Lodging  Houses  Act  to  compel  purification,  84,  309. 

supply  of  water,  84,  331. 

make  byelaws,  84,  309. 

register  houses,  84,  309. 

Nuisances  Act,  27,  498. 

may  appoint  committee,  28,  499. 

be  compelled  to  drain  any  foul  ditch  adjoining 

district  of  Local  Board,  34,  465. 

inspect  and  abate  nuisances,  54,  423. 

shall  lay  down  necessary  sewers,  36,  426. 

to  abate  overcrowding  of  houses,  83,  428. 

• compel  proper  conduct  of  offensive  trades,  59, 

427. 

enforce  observance  of  Bakehouses  Act,  144,  579. 

execute  work  at  defaulter’s  expense,  54,  424. 

wells,  &c.,  provided  for  small  parishes  to  vest  in, — under  Nuisances 
Act,  where  no  other,  35,  46,  500. 

LOCAL  BOARD  OF  HEALTH, 

adjoining  districts  of, — may  unite,  27,  464. 

all  byelaws  of, — to  be  published  and  open  to  inspection,  121,  286. 

— sewers  in  district  of, — to  vest  in, — 30,  264. 

consent  of, — necessary  before  using  a building  over  any  sewer,  34,  264. 

cellar  under  carriage-way,  34,  265. 

constituted  Burial  Boards, — may  maintain  closed  burial  grounds,  87. 

a a 
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LOCAL  BOARD  OF  HEALTH—  continued. 

constituted  Burial  Boards, — may  make  byelaws  for  regulation  of  all 
burial  grounds  in  their  district,  88. 
constitution  of  a, — 20,  458. 

District  of, — adjoiuing  a highway  district,  to  be  within  such  for  purposes 
of  the  Highway  Board,  21,  70,  577. 

established  under  Public  Health  Act, — not  affected  by  Local 

Government  Act,  24,  457.' 

may  petition  Secretary  of  State  for  alteration  of  boundaries 

of  their  district,  23,  483. 

may  be  divided  into  wards,  25,  463. 

election  of, — 25,  256,  463,  519. 

expenses  of  election  of, — to  bo  paid  out  of  rates,  25,  260. 
first  meeting  of, — to  be  held  within  ten  days  of  election,  25,  463. 
forms  for  byelaws  of, — 612. 

official  reports  and  accounts,  642. 

Improvement  Commissioners  may  be, — 25,  462. 
in  Boroughs, — to  be  the  Council,  25,  462. 

in  districts  under  3000  population,  if, — fail  to  appoint  officers  within 
two  months  of  election,  Act  to  cease  to  be  in  force,  25,  577. 
may  after  notice  and  authority  of  Justices  enter  and  open  any  lands  for 
surveys,  &c.,  35,  294. 

agree  for  making  public  roads,  bridges,  &c.,  70,  469. 

repair  and  cleansing  of  turnpike  roads,  71,  469. 

-appoint  officers,  &c.,  113,  261. 

be  the  Commissioners  under  Baths  and  Washhouses  Acts,  44,  48, 

472. 

sued  in  name  of  their  clerk,  1 22,  293. 

borrow  money  on  mortgage  of  rates,  125,  475,  484,  523. 

cause  fire-plugs,  &c.,  to  be  provided,  43,  229,  471, 

construct  sewage  outfall  works  beyond  their  district,  but  in  case 

of  objection,  not  without  approval  of  Secretary  of  State,  32-3, 
520. ' 

contract  for  cleansing  and  watering  streets,  &c.,  51,  466. 

declare  streets  properly  sewered,  Ac.,  to  be  highways,  69,  272. 

deduct  portion  of  sewer-rate  from  premises  previously  drained,  33, 

465. 

drain  or  fill  up  ponds,  &c.,  52,  268. 

enforce  consumption  of  smoke  from  steam  furnaces,  63,  228. 

— — enter  into  all  necessary  contracts,  120,  277. 

execute  works  for  local  authority  of  adjoiuing  district,  55,  465. 

license  standing  of  horses,  &c.,  iu  the  streets,  70,  524. 

maintain  public  pumps,  Ac.,  and  promote  gratuitous  supply,  43-4, 

229. 

waterworks,  or  contract  for  water  supply,  42,  274,  473, 

524. 

make  byelaws  as  to  construction  of  new  streets,  70,  467. 

•  —drainage,  cleansing,  &c.,  40,  467. 

for  regulation  of  buildings,  77-9,  467. 

regulating  markets  and  fairs,  116,  221,  473. 

offensive  trades,  59,  270. 

proceedings,  113,  261. 

removal  of  nuisances,  keeping  of 

animals,  &e.,  52,  466. 

slaughter  houses,  58,  269,  473. 

— with  respect  to  bathing-places,  74,  245,  471. 

•  hackney  carriages,  74,  245,  471. 

— sewerage,  plans,  &c.,  34,  467. 

■ orders  for  regulating  street  traffic,  &c.,  73,  235,  471. 
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STREET— coniin  ued. 

in  Metropolis,  no  cellar  to  be  built  under  carriageway  of  any, — without 
consent  of  District  Board,  80,  307. 

widening  and  improvements  by  Metropolitan  Board  of 

Works,  76,  378,  553. 

In  Public  Health  Districts, — • 
byelaws  for, — management,  70,  467. 
forms  of  byelaws  relating  to,  — construction,  612. 
line  of, — not  to  be  altered  without  consent  of  Local  Board,  77,  525. 
Local  Board  may  carry  sewers  under  any, — 31,  264. 

make  byelaws  as  to  the  laying  out  of  new,  — 77,  467. 

with  respect  to  sewerage  under  new,  — 

34,  40,  467. 

management  by  Local  Boards,  68. 

no  cellar  to  be  built  under  carriageway  of  any, — without  consent  of 
Local  Board,  34,  264. 

obstructions  and  offences, — 73,  79,  228,  236. 

SUMMONING  OFFICER, 

under  Local  Government  Act  may  be  appointed  by  the  Secretary  of  State, 

21,  460. 

to  give  notice  of  meeting,  &c.,  21,  459. 

adoption  of  the  Act  to 

Secretary  of  State,  &c.,  22,  461. 

conduct  election  of  Local  Board,  25, 463. 

SURGEONS.  See  Medical  Practitioners. 

SURVEYOR, 

in  Metropolis, — to  approve  ventilation  of  cellar  dwellings,  82,  132,  368, 
550. 

to  be  satisfied  that  all  new  houses  be  properly  drained, 

132,  360. 

— Public  Health  Districts, — to  approve  ventilation  of  cellar  dwell- 
ings, 81,  271. 

give  notice  for  removal  of  ruinous 

buildings,  79,  132,  226. 

prepare  plans  of  intended  works, 

70,  131,  523. 

settle  cost  of  sewering,  &c.,  streets  at 

expense  of  owners,  69,  131,  272. 

suggestions  as  to  duties  of,— 632,  652. 

to  report  on  deficient  water  supply, 

43,  132,  274. 

appointment  and  duties  of, — 131,  261. 

may  enter  premises  in  an  offensive  condition, 

40,  131,  267. 

to  approve  house  drains,  39,  131,  265. 

upon  advice  of, — Local  Board  may  carry 

sewer  under  any  lamds,  31,131,  264. 
of  Metropolis  Water  Companies  to  arrange  mode  of  distribution  of 

water,  47,  327. 

may  inspect  apparatus  for  preventing 

waste  of  water,  47,  328. 

under  Nuisances  Act  may  cleanse  ditches  adjoining  highways,  36,  426. 


gates  may  be  removed  from  Public  Health  Districts,  71,469. 
funerals  exempt  from, — 109. 

in  markets  under  Local  Government  Act,  116,  220,  473. 
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TOWNS  IMPROVEMENT  CLAUSES  ACT, 

Incorporated  Clauses,  223. 

form  for  byelaws  under,  617. 

incorporated  by  Local  Government  Act,  114,  223. 

with  respect  to  consumption  of  smoke,  63,  228. 

improving  lines  of  streets,  &c.,  78,  225. 

maintenance  of  public  pumps,  &c.,  and  gratuitous 

water  supply,  &c.,  43,  229. 

precautions  against  accident  during  sewerage  works, 

32,  227. 

precautions  during  building,  78,  228. 

■ precautions  during  street  repair,  68,  227. 

provision  of  clocks,  79,  231. 

removal  of  obstructions,  79,  225. 

ruinous  buildings,  79,  226. 

slaughter  houses,  58,  229. 

TREASURER, 

appointment  and  duties  of, — in  Public  Health  Districts,  113,  261. 
to  keep  District  Fund  Account,  122,  278. 

TREASURY, 

may  appoint  Inspectors  to  report  on  works  of  Metropolitan  Board,  38, 
488. 

approve  appropriation  of  Borough  lands  for  baths  and  washhouses, 

50,  211. 

borrowing  money  for  baths,  &c.,  210. 

• — — under  Labouring  Classes’  Lodging  Houses  Act, 

86,  317. 

grants  of  land  by  Corporations  for  recreation  grounds, 

66,  495. 

: sale  of  baths  and  washhouses,  51,  213. 

to  direct  application  of  penalties  recovered  by  Pharmaceutical  Society, 
187,  324. 


V. 

VACANCIES, 

during, — in  Nuisance  Removal  Committee  remaining  members  may 
act,  29.  420. 

in  Burial  Board,  how  filled,  100. 

— Local  Board  to  be  filled  up  within  a month,  25,  464. 

VACCINATION, 

Acts,  165,  202,  206,  334,  444,  518. 
certificate  of,  — to  be  given  by  operator,  166,  335. 
fees  for,  — 166,  335.  , 

Guardians,  &c.,  may  contract  with  Medical  Officer  for  performance  of, 
—165,  202,  335. 

penalty  for  negject  of, — by  parents,  &c. , 166,  336. 

Privy  Council  may  issue  regulations  for, — 166,  455. 

VENEREAL  DISEASE.  See  Diseases  Prevention  Acts. 

VESTRY, 

election  of, — under  Metropolis  Management  Act,  29,  343. 
in  Metropolis, — may  authorise  Churchwardens  to  compel  water  supply. 
48,  329. 

— Public  Health  Districts,— may  authorise  Local  Board  to  execute 
Baths  and  Washhouses  Acts,  44,  48,  472. 

— small  parishes,  —may  authorise  works  of  drainage  and  water  supply, 
35,  46,  266. 
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LOCAL  BOARD  OF  HEALTH — continued. 

may  prepare  a map'of  sewerage  to  be  open  to  inspection,  32,  263. 

provide  clocks,  79,  231,  471. 

firemen,  engines,  plugs,  &c.,  153,  239,  471. 

for  the  removal  of  dust,  ashes,  filth,  &c.,  51,  268,  466. 

public  conveniences,  65,  268. 

slaughter  houses,  58,  269,  471. 

prescribe  line  for  new  buildings,  77-9,  225,  467. 

purchase  buildings  for  widening  and  improving  streets,  76,  273, 

225,  471. 

rights  as  to  making  sewers,  or  contract  for  use  of  the 

same,  31,  264. 

waterworks,  42,  273. 

purify  filthy  houses  in  owners’  default,  41,  269. 

raise,  sink,  &c.,  gas  and  other  pipes,  71,  272. 

require  purification  of  filthy  houses,  40,  83,  269. 

sewer,  level,  and  repair  streets,  &c.,  69,  272. 

summon  authority  under  Nuisances  Act  to  drain  any  foul  ditch 

adjoining  their  district,  34,  465. 

supply  public  baths  and  washhouses,  44-48,  274. 

take  lands  for  purposes  of  the  Act,  118,  277,  482. 

members  of, — to  sign  declaration  before  acting.  25,  255. 
no  bankrupt  or  insolvent  to  be  member  of, — 26,  255. 

— person  concerned  in  any  contract  with, — to  be  member  of, — 26,  255, 
464. 

not  to  interfere  with  sewers  of  any  Commissioners,  nor  rivers,  to  injure 
navigation,  35,  479. 

one-third  of  members  of, — to  retire  annually,  25,  253. 
penalty  on  disqualified  person  acting  on, — 26,  255. 
powers  of, — as  to  obstructions,  &c.,  in  streets,  &c.,  73,  79,  228,  236, 
471. 

streets,  &c.,  68,  272,  471. 

to  include  lighting,  & c.,  70,  468. 

under  incorporated  Acts,  114,  471-3. 

the  Public  Health  Act,  conferred  on,  — under  the 

Local  Government  Act,  25,  457. 

proceedings  for  election  of, — not  invalid  for  want  of  form,  25,  260. 
of,— 113,  261. 

retiring  members  of, — eligible  for  re-election,  25,  255. 

sewers  of, — may  in  certain  cases  be  diverted  by  companies,  35,  481. 

shall  cause  plans  of  works,  &c.,  to  be  prepared,  70,  523. 

execute  office  of  Surveyor  of  Highways,  71,  287. 

• the  Common  Lodging  Houses  Act,  84,  308. 

Xabouring  Classes’  Lodging  Houses  Act,  85,  312. 

keep  a register  of  common  lodging  houses,  82,  270,  309. 

make  byelaws  for  management  of  reception  houses  for  the  dead, 

* 87. 

Regulating  common  lodging  houses,  83, 270,  309. 

not  disturb  Metropolitan  turnpike  roads  without  consent,  71,  470. 

provide  reception  houses  for  the  dead,  87,  276. 

repair  and  construct  sewers,  or  improve  same,  31,  264. 

streets,  highways,  &c.,  to  ves't  in, — 68,  272. 

suggestions  for  duties  of  officer&'of, — 629,  650. 

to  be  the  Local  Authority  under  the  Nuisances  Act,  27,  498. 

— enforce  regulations  as  to  cellar  dwellings,  81,  271. 

— execute  works  of  cleansing  in  owner's  default,  40,  267,  466. 

—  house  drainage  in  owner’s  default,  39,  265. 

— exercise  all  powers  of  vestry  under  Highway  Act,  72,  521. 

— levy  water  rates,  43,  473. 
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LOCAL  BOARD  OF  HEALTH — continued. 

to  make  agreements  with  persons  for  water  supply,  where  no  company, 
43,  524. 

— require  owners  of  houses  to  drain  into  sewers,  &c.,  39,  265. 

obtain  water  supply,  43,  274,  473. 

• water-closets,  &c.,  to  be  provided  in  all  houses,  39,  265. 

factories,  40,  266. 

all  drains,  closets,  &c.,  to  be  properly  kept  and  cleansed,  40, 

267. 

— take  precautions  during  repair  of  streets,  &c.,  68,  227,  471. 
vacancy  in, — to  be  filled  up  within  a month,  25,  464. 

with  consent, — may  execute  works  beyond  their  district,  27-32,  465. 
within  district  of, — no  house  to  be  built  without  drains,  39,  265. 

LOCAL  GOVERNMENT  ACTS,  457,  519,  57 6,  581,  602. 
adoption  of, — by  Local  Authorities,  20,  458. 

in  Oxford  or  Cambridge,  22,  485. 

places  under  3000  population,  22,  576. 

may  be  rescinded  in  places  under  3000  population,  22, 

576. 

adjoining  districts  under, — may  unite,  27,  464. 

application  of  powers  under, — 19. 

as  to  objections  to  validity  of  adoption  of, — 23,  462. 

forms  for  byelaws  under, — 612  et  seq. 

incor}3orated  powers  under, — 114,  471. 

incorporates  part  of  Towns’  Police  Clauses  Act,  114,  234,  471. 

Improvement  Clauses  Act,  114,  223,  471. 

Markets  and  Fairs  Clauses  Act,  115,  215,  473. 

powers  of  Watching  and  Lighting  Act,  115,  472. 

Baths  and  Washhouses  Acts,  115,  472. 

- — Lands  Clauses  Act,  118,  482. 

in  districts  under,  — cellar  dwellings  not  to  be  occupied  except  under 
prescribed  conditions,  81,  271. 

— highways,  streets,  &c.,  to  be  maintained,  6S,  272, 

471. 

- — no  house  to  be  built  without  drains,  39,  265. 

public  conveniences  may  be  provided,  65,  268. 

■ sewers  to  vest  in  Local  Boards,  30,  264. 

steam-engines  to  consume  their  own  smoke,  62-3, 

228,  471. 

water-closets,  &c.,  to  be  provided,  39,  265. 

water  supply  may  be  provided,  42,  273,  473. 

may  not  be  adopted  in  part  of  a district,  unless  refused  for  the  whole  of 
such  district,  21,  460. 

mode  of  election  under, -to  be  adopted  by  any  authority  under  Local 
Act  adopting  the  same,  25,  519. 
notice  in  Gazette,  &c.,  to  be  evidence  of  adoption  of, — 23,  462. 

of  resolution  for  adoption  of,— to  be  given  to  Secretary  of 

State,  &c. , 22,  461. 

powers  under— in  relation  to  unwholesome  food,  158,  231,  270,  471. 

of  Boards  under  Public  Health  Act,  conferred  on  Boards 

under, — 25,  457. 

proceedings  of  meeting  for  adoption  of, — 21-23,  459. 

' under,  for  election  of  Board  not  invalid  for  want  of 

form,  25,  260. 

report  on  execution  of, — to  be  annually  made  by  Secretary  of  State  to 
Parliament,  24,  484. 

does  not  affect  qualification,  &c.,  of  Local  Boards  established  under 
the  Public  Health  Act,  24,  457. 
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LOCAL  GOVERNMENT  ACTS — continued. 

suggestions  fox-  duties  of  officers  under,  — 629,  650. 
to  cease  to  be  in  foree  in  districts  under  3000  population,  in  case  no 
election  Like  place  within  three  months,  25,  577. 
when  to  be  in  force,  22,  461. 

LODGING  HOUSES, 

Acts,  307,  310,  331. 

byelaws  for  regulation  of, — 84,  309,  625. 

in  Public  Health  Districts,  to  be  registered,  inspected,  and  regulated,  83, 
270,  309,  331. 

inspection  and  purification  of, — 84,  309,  331. 
powers  of  Commissioners  under  Labouring  Classes’, — Act,  86,  314. 
under  Common  Lodging  Houses  Act, — to  be  registered,  84,  309,  331. 
Nuisances  Act,  overcrowding  may  be  abated,  83,  428. 

LUNATICS, 

care  of, — 171. 

Chancery  visitors  of, — 173. 

Commissioners  in  Lunacy  appointed  for, — 171. 
medical  certificates  concerning, — 172. 
not  to  be  kept  without  license,  171. 
penalties  for  ill  treatment  of, — &c.,  172. 
protection  of  property  of, — 173. 
regulations  of  licensed  bouses  for,  — 172. 
yisitors  of, — 171- 


M. 

MANUFACTURING  DISTRICTS  PUBLIC  WORKS  LOANS  ACTS,  5S1, 
602. 

MAPS.  See  also  Plans. 

in  Metropolis, — of  water-mains  to  be  kept,  47,  327. 

— Public  Health  Districts,  — of  drainage  to  be  kept,  32,  263. 
of  mines  to  be  kept  and  produced  to  inspector,  142. 

See  Suggestions  for  Surveyor. 

MARKETS  AND  FAIRS, 

incorporated  clauses  of — Act,  115,  215. 

powers  of, — Act  incorporated  by  Local  Government  Act,  115,  473. 
MEDICAL  ACTS,  445,  493,  496,  530.  Sec  Medical  Practitioners. 

MEDICAL  CARE, 

apothecaries,  183,  189. 
lunacy,  171. 

medical  practitioners,  175,  445. 
officers  of  health,  174,  263. 
pharmaceutical  chemists,  185,  321. 
prevention  of  diseases,  163,  341,  596. 
quarantine,  168. 
vaccination,  165,  202,  206,  334. 

MEDICAL  COUNCIL.  See  General  Council  or  Medical  Education. 

MEDICAL  OFFICER.  See  Officer  of  Health. 

MEDICAL  PRACTITIONERS, 

Act  for  registration  of, — 175,  445. 
council  for  education  of, — 176,  445. 

of,— to  prepare  Pharmacopoeia,  182,  454,  531. 
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MEDICAL  PRACTITIONERS — continued. 

exempt  from  parochial  and  other  offices,  180,  451.  . 

guilty  of  infamous  conduct,  may  be  erased  from  register,  178,  450. 

“Medical  Register”  of, — to  be  kept  and  published,  176,  449. 

no  theory  of  medicine  to  be  imposed  on, — 448. 

not  to  recover  charges  unless  registered,  178,  450. 

penalty  for  falsification  of  register  of,  — 181,  451. 

falsely  pretending  to  be  registered, — 181,  451. 

proceedings  of  council  of, — 176,  446. 

qualification  for, — 176,  450. 

recovery  of  charges  by, — 178,  184,  450. 

register  of— to  be  evidence,  178,  449. 

registered, — may  sue  for  attendance,  178,  450. 

unless  registered,  not  to  hold  any  medical  appointment,  180,  451. 

MEDICAL  REGISTER, 

certified  copy  of — to  be  evidence,  178,  449. 
fees  for  registration  in, — 177,  447. 

no  unregistered  person  to  hold  any  medical  appointment,  180,  451. 
penalty  for  falsification  of, — 181,  451. 

falsely  pretending  to  be  registered,  181,  451. 

persons  guilty  of  infamous  conduct  may  be  erased  from, — 178,  450. 

registered  in, — may  recover  charges,  but  not  otherwise,  178, 

450. 

to  be  published  of  all  medical  practitioners,  177,  449. 

MEETING, 

as  to, — of  Borough  Council,  &c.,  to  adoot  Local  Government  Act,  20, 
459. 

first, — of  Local  Board  to  be  within  ten  days  after  election,  25,  464. 
may  be  called  in  small  parishes  to  authorise  works  of  drainage  and 
water  supply,  35,  46,  266. 

members  neglecting  to  attend, — of  Local  Board  for  three  months  to 
cease  to  be  members,  26,  255. 

MEMBERS, 

neglecting  to  make  declaration,  or  to  attend  meetings  of  Local  Board, 
to  cease  to  be  members,  25,  255. 
of  Local  Board  to  sign  declaration  before  acting,  25,  255. 
one-third  of, — of  Local  Board  to  retire  annually,  25,  253. 

of  Metropolitan  District  Boards,  &c.,  to  retire  annually, 

29,  354. 

remaining, — may  act  during  vacancies  in  Local  Board,  25,  254. 
retiring, — of  Local  Board  may  be  re-elected,  — 25,  254. 

METROPOLIS  DISTRICT  BOARDS, 
election  of,  29,  352. 

to  be  the  Local  Authority  under  the  Nuisances  Acts,  28,  500. 

* — Diseases  Prevention  Act,  29,  501. 

may  appoint  officers,  128,  356. 

scavengers,  and  remove  dust,  &c.,  56,  374,  559. 

compel  owners  to  obtain  water  supply,  45,  551. 

construct  drains,  &c.,  on  owner’s  default,  41,  359,  550. 

destroy  improper  drains,  41,  360,  559. 

determine  authority  of  inspector  of  weights  and  measures  130 

563.  ’ 

enforce  abatement  of  nuisances,  56,  363,  550. 

precautions  during  opening  of  streets,  SO,  373. 

repair  of  cellars,  &c.,  80,  367. 

removal  of  projections  in  buildings,  80,  372. 

setting  back  of  new  buildings,  80,  554. 
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METROPOLIS  DISTRICT  BOARDS — continued. 

may  execute  drainage  works  in  default  of  owners,  &c.,  41,  359,  550. 

levy  rates,  128,  382. 

make  all  necessary  byelaws,  129,  395. 

contracts,  128,  380,  487. 

provide  public  conveniences,  65,  364. 

gratuitous  water  supply  for  inhabitants,  45,  372. 

water-closets,  Ac.,  in  owner’s  default  at  his  expense,  42, 

359,  550. 

regulate  naming  and  numbering  of  streets,  76,  558. 

repair  streets,  alter  pipes,  and  pave,  &e.,  new  streets,  74,  367-9, 

555-7. 

require  owners  to  drain  into  sewers,  41,  359,  550. 

— water-closets,  &c.,  41,  381,  550. 

supply  driuking  fountains,  46,  553. 

take  land  for  public  pleasure  grounds,  68,  444. 

lauds,  123,  380,  487. 

transfer  their  powers  of  sewerage  to  Metropolitan  Board,  38,  364, 

540. 

neglected  public  gardens  to  vest  in, — 66,  573. 

number  of  members  of, — for  wards,  to  be  settled  by  Secretary  of  State, 
29,  344. 

one-third  of, — to  retire  annually,  30,  350. 
proceedings  of, — 128,  351. 

powers  o£ — as  to  breaking  up  streets,  75,  370,  555-6. 

lighting,  paving,  and  watering  streets,  74-5,  367-9, 

555. 

shall  execute  the  Nuisances  Acts,  57,  375,  500. 
slaughter  houses  not  to  be  used  without  notice  to, — 61,  560. 
to  approve  all  works  bef  >re  execution,  41,  360,  549. 

— be  incorporated,  29,  351. 

— execute  office  of  surveyor  of  highways,  74,  366,  553. 

—  sewerage  works,  37,  358,  548. 

— fence  ways  for  safety  of  passengers,  75,  369. 

— keep  accounts  open  to  inspection,  128,  355. 

— report  to  Metropolitan  Board,  129,  395. 

METROPOLIS  MANAGEMENT  ACTS,  343,  441,  487,  532,  580. 

any  Local  Act  at  variance  with, — may  be  altered  by  Order  in  Council, 
24,  406. 

election  of  Boards  for  execution  of, — 29,  343. 

may  be  extended  to  parishes  adjoining  the  Metropolis,  24,  406. 

powers  of, — as  to  cellar  dwellings,  81-2,  368,  550. 

compelling  owners  to  obtain  water  supply,  45,  551. 

• gratuitous  water  supply,  45,  372. 

public  conveniences,  65,  364. 

. removal  of  nuisances,  56,  363,  550. 

sewerage,  37,  358,  548. 

slaughter  houses,  61,  560. 

proceedings  of  Boards  under, — 123,  351,  442,  488. 

METROPOLIS  WATER  ACT,  325.  See  Water  Company. 

METROPOLITAN  BOARD  OF  WORKS. 

appeal  to, — by  parties  aggrieved,  129,  397. 

election  of, — 29,  351. 

incorporation  of, — 29,  351. 

main  sewers  to  vest  in, — 38,  376. 

may  alter  number  of  members  for  wards,  29,  350. 

■ appoint  officers,  &c.,  128,  356. 
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METROPOLITAN  BOARD  OF  WORKS — continued. 
may  deodorise  sewage,  38,  487,  491. 

erect  bridges,  76,  540. 

execute  powers  of  District  Boards,  38,  364,  540. 

levy  rates  in  default  of  District  Boards,  129,  489. 

license  storage  of  petroleum,  151,  528. 

make  contracts,  128,  380,  487. 

orders  and  byelaws  for  guidance  of  District  Boards,  38,  557. 

order  contributions  towards  cost  of  existing  sewers,  38,  361,  548. 

regulate  line  of  streets,  76,  554-5. 

the  beigbt  of  buildings,  76,  557. 

take  charge  of  neglected  public  gardens,  66,  573. 

land  for  public  pleasure  grounds,  68,  378,  443,  491. 

lands,  128,  380,  487. 

to  approve  works  by  District  Boards,  37,  358. 

— elect  Chairman  and  fix  his  salary,  30,  353. 

— keep  accounts  open  to  inspection,  128,  355. 

— prevent  sewage  from  entering  the  Thames,  38,  487. 

— report  to  Secretary  of  State,  129,  395. 
works  by, — not  to  create  a nuisance,  57,  491. 

MINES, 

special  rules  to  be  made  for  guarding  against  accidents  in, — 142. 

females  and  children  not  to  be  employed  in, — 140. 

inspectors  appointed  for, — by  the  Secretary  of  State,  142. 

not  to  be  worked  with  less  than  two  shafts,  140. 

precautions  to  be  observed  in  working, — 141. 

safety  lamps  to  be  used  in,  — 141. 

to  be  ventilated,  141. 

MORTGAGE  OF  RATES, 
form  of, — 605. 

transfer  of, — 605. 

for  providing  baths  and  washhouses,  49,  210. 

burial  grounds,  100. 

under  Public  Health  Act, — may  be  paid  oflF,  123,  284,  522. 

by  Local  Eoard,  125,  284. 

Metropolis  Management  Act,  by  District  Board,  129,  390,  487, 

562,  581. 


N. 

NOTICE, 

by  Summoning  Officer,  under  Local  Government  Act,  21,  459. 
of  adoption  of  the  Act  to  be  given  to  Secretary  of  State,  22,  461. 

or  of  rescinding  the  same,  to  be  published  in  Gazette,  22, 

461,  576. 

in  Gazette,  &c.,  to  be  evidence,  23,  462. 

— application  for  license  to  make  or  keep  gunpowder,  &c.,  to  be  given 

to  Churchwardens,  148,  510. 

— meeting  in  small  parishes  to  authorise  works  of  drainage  and  water 

supply,  35,  265. 

of  Borough  Council,  &c.,  to  adopt  the  Local  Government 

Act,  20,  459. 

three  months’, — of  sewage  outfall  works  to  be  given  by  Local  Board  to 
owners,  &c.,  and  to  overseers,  33,  520. 
to  be  signed  by  Clerk  to  Local  Board  in  any  proceeding,  122,  478. 
NUISANCES, 

byelaws  for  regulating  removal  of,— may  be  made  by  Local  Board,  52. 
466,  619. 
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NUISANCES — continued. 

Common  Law  as  to  abatement  of, — 53,  60. 
definition  of, — 53,  422. 

in  the  Metropolis, — from  offensive  trades  to  be  prevented,  61,  338. 
law  of, — in  churchyards,  88. 

may  be  abated  by  Local  Authority  under  Nuisances  Act,  54,  424. 
not  to  be  created  by  sewerage  works,  32,  34,  264. 

NUISANCES  REMOVAL  ACTS,  419,  498,  590. 

authority  under, — may  abate  nuisances  at  defaulter’s  expense,  54,  424. 

•  construct  sewers,  36,  426. 

•  recover  penalties  for  the  fouling  of  streams  with 

gas  washings,  45,  427. 
being  general,  no  adoption  of, — required,  24. 

expenses  of  executing,  — to  be  paid  out  of  authorised  rates  or  Poor 
Rates,  127,  499. 

Local  Authority  under, — 27,  498. 

may  be  compelled  to  drain  any  foul  ditch  adjoining 

district  of  Local  Board,  34,  465. 

powers  of, — in  Metropolis,  executed  by  Metropolitan  and  District  Boards 
of  Works,  28,  500. 

proceedings  for  penalties  under  Food  Analysis  Act,  to  be  as  under, — 157, 

504. 

as  to  unwholesome  food  under, — 158,  423. 

wells,  &c.,  provided  for  small  parishes,  to  vest  in  authority  under, — 
where  no  other,  35,  46,  500. 

NUISANCE  REMOVAL  COMMITTEE, 

existing, — may  continue  to  be  the  Local  Authority  under  Nuisances 
Act,  if  chosen  by  Vestry,  27,  498. 
during  vacancy  in, — remaining  members  may  act,  29,  420. 
may  be  appointed  by  the  Local  Authority,  28,  420,  499. 
proceedings  of, — 127,  424,  499. 
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OCCUPIERS, 

consent  of, — to  burials  within  100  yards,  101. 

in  Metropolis, — may  require  supply  of  water  at  high  pressure,  47,  327- 

to  provide  water-closets,  &c.,  42,  361. 

water  supply,  45,  651. 

remove  projections  after  notice,  80,  372. 

in  Public  Health  Districts, —to  keep  drains,  &c.,  properly  cleansed,  40, 

267. 

— purify  filthy  houses,  40,  83,  269. 

Local  Board  may  remove  nuisances  at  expense  of,  — 52,  269,  466. 

level  and  pave  streets  at  expense  of, — 69,  273. 

private  improvement  rates  paid  by, — may  be  partly  deducted  from 
rent,  123,  280.  * 

to  be  served  by  Local  Board  with  notice  of  intended  sewage  outfall 
works,  33,  520. 

under  Nuisances  Acts, — may  be  compelled  to  abate  nuisances,  127,  424. 

OFFENSIVE  TRADE, 

brickmaking  not  necessaiily  an, — 59,  n. 

in  the  Metropolis  annoyance  from, — to  be  prevented  under  penalty, 
61,  338. 

Local  Authority  under  Nuisances  Act  may  compel  proper  conduct  of 
any, — 59,  427. 

not  to  be  established  without  consent  of  Local  Board,  59,  270. 
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OFFICER  OF  HEALTH, 

Guardians  may  employ, — to  report  on  sanitary  state  of  tbeir  unions, 
164,  174,  502. 

in  Public  Health  Districts, — to  certify  condition  of  filthy  houses,  40,  83, 

174,  269. 

as  to  offensive  trades,  &c.,  59, 

174,  270. 

may  contract  with  Guardians  for  performance  of  Vaccination,  165,  175, 
202,  335. 

suggestions  as  to  duties  of, — 639. 

to  Privy  Council,  to  report  concerning  the  Public  Health,  164,  456. 
under  Bakehouses  Act,  175,  579. 

Common  Lodging  Houses  Act, — to  certify  as  to  removal  of  fever 

patients,  84,  331. 

Diseases  Prevention  Act, — to  be  appointed  by  Local  Authorities, 

163,  174,  342. 

Factory  Acts,  175. 

Lunacy  Acts,  175. 

Medical  Act,  definition  cf, — 175. 

■ Metropolis  Management  Act,  175,  375,  545. 

Nuisances  Act, —may  seize  unwholesome  food,  158,  174,  590. 

to  certify  as  to  noxious  trades,  174,  427. 

overcrowding  of  houses,  83,  174, 

428. 

OFFICERS, 

appointment  of, — by  Local  Board,  113,  261. 

under  Metropolis  Act,  128,  356. 

duties  of, — and  penalties  on  default,  114,  262. 

ORDER  IN  COUNCIL, 

issue  of, — under  the  Burial  Acts,  89-91,  99. 

may  alter  any  Local  Act  at  variance  with  Metropolis  Management  Act, 
24,  406. 

authorise  officer  to  seize  diseased  meat,  157,  302. 

cattle,  159,  302. 

extend  Metropolis  Management  Act  to  parishes  adjoining  the 

Metropolis,  24,  406,  545. 

prohibit  importation  of  diseased  cattle,  160,  300. 

provisions  of  Diseases  Prevention  Act,  may  be  put  in  force  by, — 163 
341,  455.  ’ 

OVERSEERS, 

in  Metropolis,— may  require  owners  to  obtain  water  supply,  48,  329. 
liable  for  costs  of  draining  any  foul  ditch  adjoining  district  of  Local 
Board  of  Health,  34,  465. 

may  call  meetings  and  execute  works  of  drainage  and  water  supply  in 
small  parishes,  35,  265. 

direct  burial  of  paupers  in  neighbouring  parish,  110. 

to  be  served  by  Local  Board  with  notice  of  intended  sewage  outfall 
works,  33,  520. 

tlje  Local  Authority  under  the  Nuisances  Act  in  parishes  where 

no  Guardians,  27,  499. 
Diseases  Prevention  Act  in  like 
manner,  29,  500. 

— give  notice  of  provisions  as  to  cellar  dwellings,  81,  271. 

OWNERS, 

consent  of, — to  burials  within  100  yards.  101. 
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OWNERS — continued. 

in  the  Metropolis, — District  Board  may  connect  houses  with  sewers 
at  expense  of, — 41,  3til. 

may  require  supply  of  water  at  high  pressure,  47, 

327. 

to  drain  into  sewers,  41,  361. 

■ provide  water-closets,  &c.,  42,  362. 

water  supply,  45,  551. 

remove  projections  after  notice,  80,  372. 

in  Public  Health  Districts, — to  drain  houses,  39,  265. 

properly  cleanse  and  keep  drains,  closets, 

&c.,  40,  267. 

provide  water-closets,  &c.,  39,  265. 

purify  filthy  houses,  40,  83,  269. 

Local  Board  may  remove  nuisance  at  expense  of, — 52,  268,  466. 

level  and  pave  streets,  ditto,  69,  273. 

may  be  assessed  by  the  Local  Authority  under  Nuisances  Act  for 
necessary  sewers,  36,  426. 

of  premises  without  the  district,  using  sewer  of  Local  Board,  to  pay 
annual  sum  to  be  settled,  33,  521. 

private  improvement  rates  paid  by  occupier,  may  be  partly  deducted 
from  rent  payable  to, — 123,  280. 

to  be  served  by  Local  Board  with  notice  of  intended  sewage  outfall 
works,  33,  520. 

under  Nuisances  Acts, — may  be  compelled  to  abate  nuisances,  127,  424. 
OXFORD, 

adoption  of  Local  Government  Act  by  Commissioners  for, — 485. 
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PENALTY, 

In  Public  Health  Districts, — 

for  acting  on  Local  Board  after  disqualification,  26,  255. 

— a'lowing  nuisances,  offensive  animals,  &c.,  52,  268,  466. 

— collector  of  Local  Board  failing  to  account,  114,  262. 

— disorderly  behaviour,  73-4,  236. 

— establishing  offensive  trade  without  consent  of  Local  Board,  59,  270. 

— false  declaration  of  members  of  Local  Board,  25,  255. 

— fouling  water  with  gas  washings  or  otherwise,  44-5,  427. 

— holding  office  both  of  Clerk  and  Treasurer  to  Local  Board,  114,  262. 

— injuring  street  pavements,  &c.,  68,  272. 

works  of  Local  Board,  121,  479. 

— injury  to  waterworks,  diverting  streams,  or  wasting,  44,  275. 

— letting  cellar  dwellings  not  under  conditions  prescribed,  81,  271. 

— misbehaviour  of  drivers  of  hackney  carriages,  74,  244. 

— neglecting  to  consume  smoke,  63,  228. 

drain  houses,  39,  265. 

fence  or  remove  materials,  &c.,  during  street  repair, 

69,  79,  228. 

provide  water-closets,  ashpits,  &c.,  39,  265. 

in  factories,  40,  266. 

— neglect  of  Summoning  Officer  to  conduct  election  of  Local  Board,  25, 

259,  463. 

to  keep  drains,  closets,  &c.,  properly  cleansed,  40,  267,  550. 

purify  filthy  houses  after  notice,  41,  269. 

register  mortgages  or  allow  inspection,  126,  285. 

— not  registering,  &c.,  Common  Lodging  Houses,  &c.,  83,  270,  309. 
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PENALTY — continued. 

In  Public  Health  Districts — continued. 

— obstructing  removal  of  dust,  aslies,  &c.,  51,  466. 

— offering  diseased  meat  for  sale,  158,  231,  270. 

— officer  of  Local  Board  receiving  fees,  114,  262. 

— pound  breach,  73,  236. 

< — refusal  to  be  examined  by  Superintending  Inspector,  23,  288. 

weigh  goods  in  market,  117,  218. 

• — selling  goods  in  contravention  of  Markets  Act,  116,  217. 

unwholesome  meat  in  markets,  117,  218,  302,  591. 

— setting  fire  to  any  chimney,  153,  239. 

— slaughtering  cattle  during  revocation  of  license,  59,  231. 

— street  offences,  73,  236. 

— tampering  with  voting  papers,  21,  459. 

— using  a building  over  any  sewer  or  cellar  under  carriage  way  of  any 

street  without  consent  of  Local  Board,  34,  264. 

slaughter  houses  without  license,  58,  230. 

In  Metropolis, — 

for  breaking  up  streets  without  notice,  75,  370. 

— defacing  or  breaking  lamps,  76,  397,  560. 

— erecting  hoarding,  &c.,  without  license,  80,  373. 

— failing  to  reinstate  broken  ground  in  streets,  &c.,  75,  370. 

— failure  by  Water  Company  to  furnish  accounts,  47,  328. 

— injury  to  or  alteration  of  drains  of  District  Board,  42,  550. 

• — keeping  of  swine  as  a nuisance,  57,  560. 

— letting  cellar  dwellings  not  under  conditions  prescribed,  81-2,  368. 

— making  drains  without  notice  to  District  Board,  41,  559. 

— neglect  to  pave  courts  by  the  owners,  74,  367. 

— neglecting  to  remove  projections  after  notice,  80,  372. 

precautions  during  building,  80,  373. 

to  abate  nuisance,  56,  550. 

— — — consume  smoke,  64,  338. 

in  steamers  on  the  Thames,  64,  338. 

drain  into  sewer,  41,  361,  550. 

—  provide  water-closets,  &c.,  41-2,  362,  550. 

— non-compliance  with  Water  Act  by  Company,  47,  327. 

— obstructing  Inspector  of  Metropolis  Water  Company  on  inquiry, 

47,  326. 

removal  of  dust,  &c.,  56,  374,  559. 

— obstruction  of  officers  of  Metropolitan  Boards,  129,  397. 

— opening  sewers,  &c.,  without  consent  of  District  Board,  41,  549. 

— refusing  inspection  of  accounts  by  Metropolitan  Boards,  128,  355. 

— setting  fire  to  building  by  negligence,  154. 

- — sweeping  filth  into  sewers  or  the  Thames,  57,  396. 

As  REGARDS  BURIALS, 

for  breach  of  burial  ground  regulations,  110. 

— burial  in  violation  of  Order  in  Council,  91. 

— damage  or  nuisance  in  burial  ground,  108. 

— falsifying  burial  register,  108. 

— neglect  to  register  burials,  108. 

— riotous  conduct  in  churchyards,  109. 

— taking  toll  from  persons  exempt,  109. 

As  REGARDS  EXPLOSIVE  SUBSTANCES,  FlRE,  &C., 

for  carrying  more  powder  than  prescribed,  149-50,  513-15. 

— employment  of  climbing  boys  by  chimney  sweepers,  152,  203,  596. 

children  by  chimney  sweepers,  152,  596. 

— improper  construction  of  chimneys,  153,  204. 
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PENALTY — continued. 

As  regards  Explosive  Substances,  Fire,  Ac., — continued. 

— keeping  explosive  substances  in  excess  of  prescribed  quantity,  147, 

508. 

gunpowder  in  excess  of  prescribed  quantity,  147-8,  509-12. 

petroleum  in  excess  of  prescribed  quantity,  151,  528. 

— manufacture  of  explosive  substances  within  prescribed  distances, 

146,  508. 

— neglect  of  regulations  under  Petroleum  Act,  151,  528. 

to  provide  and  regulate  powder  magazines,  146,  508. 

■ — obstructing  inspection  of  powder  mills,  &c.,  148,  512. 

— Selling  fireworks,  Ac.,  without  license,  147,  510. 

— smoking  or  lighting  fires  in  vessels  carrying  powder,  149,  514. 

— violation  of  rules  by  workmen  in  powder  mills,  148,  511. 

— wilful  damage  by  gunpowder,  150. 

As  regards  Food,  Poison,  &c., — 

for  administering  poison  or  any  noxious  thing,  162. 

— adulteration  of  bread,  Ac.,  155-6,  199,  et  seq. 

food  under  Food  Analysis  Act,  156,  502. 

— contravention  of  Alkali  Works  Act,  62,  591. 

— exposing  diseased  cattle  in  markets,  Ac.,  or  depasturing,  159,  302. 

— importation  of  infected  cattle  when  prohibited,  160,  300. 

— keeping  pernicious  drugs,  183,  191. 

— neglecting  to  register  alkali  works,  62,  5.92. 

— neglect  of  regulations  on  sale  of  arsenic,  161,  306. 

— offering  diseased  meat  for  sale  in  markets,  Ac.,  157,  302. 
under  Nuisances  Act,  158,  591. 

— violation  of  order  of  Privy  Council  in  relation  to  diseased  cattle,  or 

obstructing  officers,  160,  300,  303. 

As  regards  Medical  Care,  &c., — 

for  contravention  of  Contagious  Diseases  Prevention  Act,  165,  598. 

— falsely  pretending  to  be  on  Pharmaceutical  Register,  187,  324. 
registered  under  the  Medical  Act,  181,  451. 

— falsification  of  Medical  Register,  181,  451. 

Pharmaceutical  Register,  187,  324. 

— inoculation  for  small  pox,  168,  203. 

— neglecting  to  vaccinate  children,  167,  336. 

— obstructing  execution  of  Diseases  Prevention  Act,  164,  343. 

— practising  as  an  apothecary  without  certificate,  183,  196. 

— violation  of  Quarantine  Act,  169-70. 

Under  Bakehouses  Act, — 

for  employment  of  young  persons  in  bakehouses  beyond  certain  hours, 
144,  578. 

— neglect  of  cleanliness  in  bakehouses,  144,  579. 

provisions  of  Bakehouses  Act,  144,  578-9. 

— nuisances  in  bakehouses,  144,  579. 

— obstruction  of  Inspector  in  bakehouses,  144,  579. 

— sleeping  in  bakehouses,  144,  579. 

Miscellaneous,  — 

for  damaging  or  fouling  wells,  &c.,  provided  for  small  parishes  under 
sect.  50  of  Public  Health  Act,  36,  500. 

— neglect  of  rules,  Ac.,  in  factories,  137. 

in  mines,  141-3. 

— neglecting  properly  to  conduct  offensive  trade,  59,  427. 

to  abate  nuisance,  54,  424. 

— trespassing  in  public  gardens,  6 7,  575. 
recovery  of. — See  Recovery  op  Penalties. 
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PERCUSSION  CAPS.  See  Explosive  Substances. 

PETITION. 

Local  Board  of  Health  may, — Secretary  of  State  for  alteration  of 
boundaries,  23,  483. 

power  to  take 

land,  119,  482. 

See  also  Appeal. 

PETROLEUM 

Act,  151,  527. 

may  be  searched  for  in  like  manner  as  gunpowder,  152,  530. 
not  to  be  kept  beyond  prescribed  quantity,  151,  528. 
prevention  of  accidents  from, — 151. 
vessels  carrying, — to  conform  to  regulations,  151,  528. 

PHARMACEUTICAL  CHEMISTS, 

Act  for  Regulation  of, — 185,  321. 

penalty  on — for  falsely  pretending  to  be  registered,  187,  324. 

falsification  of  register,  187,  324. 

Society  of, — may  make  byelaws,  186,  322. 

register  members,  186,  323. 

appoint  examiners,  186,  323. 

grant  certificates  of  competency,  186,  323. 

PHARMACOPOEIA, 

to  be  published  by  Medical  Council,  182,  454,  531. 

PHYSICIANS, 

College  of — may  prohibit  their  members  from  sueing  for  charges,  178. 
graduate — of  London,  privileges  of,  182,  340. 
recovery  of  charges  by,  — 178. 

See  Medical  Practitioners. 

PIPES, 

in  Metropolis, — may  be  raised  or  lowered,  &c.,  for  improvements,  74, 
367. 

in  Public  Health  Districts, — may  be  raised  or  lowered,  &c.,  for  improve- 
ments, 71,  272. 

PLACES  OF  WORSHIP 

in  Public  Health  Districts,  exempt  from  improvement  rates,  70,  469. 
PLAGUE.  See  Quarantine. 

PLAN, 

in  Public  Health  Districts, — deposit  of,— by  persons  laying  out  streets, 
77,  467. 

of  intended  works  to  be  prepared,  34,  70,  467,  523. 

PLEASURE  GROUNDS.  See  Public  Pleasure  Grounds. 

POISON, 

penalty  for  administering, — 162. 

any  noxious  thing,  &c.,  to  procure  abortion, 

162. 

neglect  of  provisions  of  Arsenic  Act,  161,  306. 

restrictions  on  sale  of, — 161,  306. 

POLICE  CLAUSES  ACT,  234. 

provisions  of— as  to  disorderly  conduct,  &c.,  73-4,  239. 

pounding  stray  cattle,  &c.,  73,  236. 

precautions  against  fires,  153,  239. 
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POLICE  CLAUSES  ACT -continued. 

provisions  of — as  to  street  obstructions,  offences,  &c.,  73,  236. 

incorporated  by  Local  Government  Act,  114,  471. 

incorporated  clauses  of, — 73,  234. 

TOOR  LAW  BOARD, 

to  approve  grant  of  parish  land  for  recreation  grounds,  66,  495. 

loans  under  Public  Works  (Manufacturing  Districts)  Acts, 

583,  603. 

TOWDER  MAGAZINES.  See  Gunpowder. 

PRINT  WORKS.  See  Factories. 

PRIVATE  IMPROVEMENT  EXPENSES, 

appeal  against  Local  Board  declaring  expenses  to  be, — 121,  287,  479. 
cost  of  house  drainage  in  default  to  be  charged  as, — 39,  265. 


cleansing, 40,  267. 

water  supply 43,  274. 

removal  of  nuisances, 52,  268. 

• leveling  and  paving  streets, 69,  272. 


money  advanced  for, — may  be  secured  by  rent-charge,  125,  476. 
sum  payable  by  owner  beyond  district,  for  use  of  sewer  of  Local  Board, 
to  be  charged  as, — 33,  521. 

PRIVY  COUNCIL, 

may  authorise  execution  of  Diseases  Prevention  Act,  29,  341,  455. 

issue  orders  for  enforcing  quarantine,  1 69. 

vaccination,  166,  455. 

prohibit  imposition  of  any  theory  of  medicine  on  medical  practi- 
tioners, 177,  448. 

regulate  disposal  of  diseased  cattle,  159,  300,  302,  333. 

meat,  157,  302. 

suspend  right  of  registration  under  Medical  Act,  177,  448. 

Medical  Officer  of, — 164,  456. 

orders  of, — in  relation  to  infected  cattle  to  be  published  in  Gazette,  160, 
300. 

PROCEEDINGS, 

for  election  of  Local  Board,  not  invalid  for  want  of  form,  25,  260. 

Vestries  and  Metropolitan  District  Boards,  29,  350, 

legal, — under  Metropolis  Management  Acts,  130,  400,  563. 

Public  Health  Acts,  121,  290. 

of  Burial  Boards,  100. 

— Commissioners  under  Baths  and  Washhouses  Acts,  49,  209. 

Labouring  Classes’  Lodging  Houses  Act,  86, 

314. 

— Metropolitan  Boards,  128,  351. 

— Vestry,  law  as  to, — 27. 

PROSTITUTION.  See  Police  Clauses  Act  ; also  Diseases  Prevention 
Acts. 

PROVISIONAL  ORDERS, 

for  alteration  of  boundaries,  23,  483. 

— extending  borrowing  powers,  125,  484. 

— taking  land  compulsorily,  119,  482. 

under  Local  Government  Act  to  be  confirmed  by  Parliament,  20-23, 
484. 

PUBLIC  CONVENIENCES, 

in  Metropolis, — may  be  provided,  G5,  364. 

— Public  Health  Districts, — may  be  provided,  65,  263. 
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PUBLIC  HEALTH  ACT,  246, 

all  contracts  under, — may  be  enforced,  120,  277. 
application  of  powers  under  the, — 19. 
forms  for  byelaws,  &c.,  under, — 612 

in  districts  under, — no  house  to  be  built  without  drains.  39,  265. 

water  supply  may  be  provided,  42,  273. 

Local  Boards  established  under, — not  affected  by  Local  Government 
Act,  24,  457. 

powers  of  boards  under, — conferred  on  boards  under  Local  Government 
Act,  25,  457. 

suggestions  for  duties  of  officers  under, — 629,  650. 
under  sec.  50  of, — works  of  drainage  and  water  supply  may  be 
executed  in  small  parishes,  35,  46,  266. 
where — applied,  sewers  to  vest  in  Local  Board,  30,  264. 

See  Local  Government  Act. 

PUBLIC  IMPROVEMENTS  ACT,  497.  See  Public  Pleasure  Grounds. 

PUBLIC  PLEASURE  GROUNDS, 

may  be  provided  in  Public  Health  Districts,  65,  273. 

parishes,  66,  494. 

taken  by  Metropolitan  Boards,  68,  378. 

neglected, — to  be  taken  charge  of  by  Municipal  bodies,  66,  573. 
property  may  be  bequeathed  for, — 66,  495. 

PUBLIC  WORKS  LOANS, 

Manufacturing  Districts  Acts,  581,  602. 

may  be  advanced  for  providing  baths  and  washhouses,  49,  211. 

— — burial  grounds,  100. 

labouring  classes’  lodging  houses,  86, 

317. 

— to  Local  Boards  of  Health,  126,  284. 

Metropolitan  Boards,  130,  539. 

for  works  in  manufacturing  districts,  582, 

603. 

powers  of, — Commissioners,  126. 


Q. 

QUARANTINE, 

Act  for  enforcing,  — 168. 
appointment  of  superintendent  of,  — 171. 
penalties  for  breach  of, — 169-70. 
regulations  for  goods  in, — 169. 

hoisting,  — flag,  169. 

ships  touching  at  ports  where  plague  exists  to  perform, — 169. 

; yellow  fever  exists  to  perform, — 169. 

infected  cattle  may  be  subjected  to, — by  Order  in  Council,  160. 


R. 


RATES, 

In  Public  Health  Districts, — 
appeal  against, — of  Local  Board,  122,  292. 
district, — to  be  made,  122,  278. 

Low  charged,  &c.,  by  Local  Board,  123,  279. 

chargeable  with  highway  repair,  72,  467. 

expenses  of  election  of  Local  Board  to  be  defrayed  out  of, — 25,  260. 
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RATES— continued. 

In  Public  IIkalth  Districts, — continued. 

Local  Board  may  deduct  portion  of, — in  respect  of  premises  previously 
drained,  33,  405. 

may  be  made  for  baths  and  washhouses,  49,  209. 

water  supply,  43,  274. 

private  improvement, — may  be  charged  by  Local  Board  on  premises,  123, 
280. 

receiver  may  make,  — in  case  of  lapse  of  Local  Board,  127,  458. 
recovery  of, — 124,  2S3,  524. 
water, — may  be  made  by  Local  Board,  124,  280. 
where,  — mortgaged,  receiver  may  be  appointed,  127,  280,  458. 
expenses  under  Bakehouses  Act  to  be  paid  from, — 145,  579. 

Common  Lodging  Houses  Act  to  be  paid  out  of, — 84,  331. 

Labouring  Classes’  Lodging  Houses  Act  to  be  paid  out 

of, — 85,  312,  et  seq. 

Vaccination  Acts,  &c.,  165,  206. 

form  of  mortgage  of, — 605. 

in  small  parishes, — may  be  made  for  drainage  and  water  supply,  35,  46, 

266. 

public  improvements,  67,  497. 

under  Nuisances  Act  authorised, — of  Local  Authority  to  defray  expenses, 

127,  499. 

highway, — for  sewers  may  be  made  by  local  autho- 
rity, 36,  426. 

removal  of  nuisances  may  be  defrayed  from, — where 

no  owner  found,  55,  425. 

RECEIVER, 

in  Public  Health  Districts, — of  rates  may- he  appointed  where  mort- 
gages above  1000^.,  127,  286,  458. 

, in  case  of  lapse  of  Local  Board, — may 

make  rates,  127,  458. 

RECEPTION  HOUSES  FOR  THE  DEAD, 

may  be  provided  by  Burial  Board,  109. 

Churchwardens,  109. 

Local  Board,  87. 

RECOVERY  OF  PENALTIES. 

for  offering  diseased  meat,  &c.,  157,  303. 
under  Alkali  Works  Act,  593-4. 

Apothecaries  Act,  197. 

Bakehouses  Regulation  Act,  580. 

Baths  and  Washhouses  Act,  49,  50. 

Burial  Acts,  103-9. 

Common  Lodging  Houses  Act,  85,  108,  310. 

Food  Analysis  Act,  157,  504. 

Gunpowder  Act,  150,  516. 

Labouring  Classes’  Lodging  Houses  Act,  50,  86,  317. 

Metropolis  Management  Act,  401. 

Nuisances  Act,  55,  429. 

Pharmaceutical  Chemists  Act,  187,  324. 

Public  Health  Acts,  121,  290,  479. 

Vaccination  Acts,  167,  337. 

RECREATION  GROUNDS  ACT,  494.  See  Public  Pleasure  Grounds. 
REGISTER, 

of  burials  to  be  kept,  108. 
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REGISTER — continued. 

of  lodging  houses  to  be  kept,  82-4,  270,  302,  331. 

— persons  vaccinated,  166,  336. 

— Pharmaceutical  Society,  186,  322. 

— mortgages  by  Local  Boards,  126,  285. 

— rent  charges  by  Local  Boards,  125,  476. 

— transfers  of  mortgages  by  Local  Boards,  127,  285. 

See  Medical  Register. 

REPORTS  CITED.  See  Authorities  Cited. 

REQUISITION, 

in  small  parishes, — to  churchwardens,  &c.,  may  be  made  to  call 
meeting  to  authorise  works  of  drainage  and  water  supply,  35,  266. 
of  ratepayers  for  meeting  to  adopt  Local  Government  Act,  20,  459. 

to  Secretary  of  State  to  fix  boundaries  where  none 

exist,  21,  460. 

RIVERS, 

not  to  be  interfered  with  by  Local  Board  so  as  to  injure  navigation, 

without  consent,  35,  479. 

Authority  under  Nuisances  Acts, 

&c.,  ditto,  45,  431. 

ROADS, 

may  be  broken  up  or  stopped  by  Metropolitan  Board  during  neces- 
sary works,  76,  542. 

may  be  constructed  in  Public  Health  Districts,  70,  469. 

Metropolitan  turnpike,  — not  to  be  interfered  with  without  consent,  71, 
470. 

turnpike, — may  be  repaired  and  cleaned  by  Local  Board,  71,  469. 


S. 

SANITARY  'WORKS, 

application  of  powers,  19. 
burial  grounds,  87. 
cellar  dwellings,  81. 
common  lodging  houses,  82, 
constitution  of  local  authorities,  24. 
house  drainage,  39. 

Inspector  of  Nuisances,  132. 
main  sewerage,  30. 

management  of  streets  and  roads,  68. 
offensive  trades,  58 
prevention  of  smoke,  62. 
proceedings  of  Local  Authorities,  113. 
public  pleasure  grounds,  65. 
regulation  of  buildings,  76. 
removal  of  nuisances,  51. 

Surveyor,  131. 
water  supply,  42. 

SEA,  THE, 

in  Public  Health  Districts,  houses  within  100  feet  of,— may  drain 
into,— 39,  265. 

SECRETARY  OF  STATE, 

As  REGARDS  PUBLIC  HEALTH  DISTRICTS, 

appeal  to, — against  decisions  of  Local  Board,  121,  479. 
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SECRETARY  OF  STATE— continued. 

As  regards  Pubi.ic  Health  Districts, — continued. 

appeal  to, — by  dissentients  to  adoption  of  Local  Government  Act, 
20,  22,  460. 

consent  of, — substituted  for  General  Board  of  Health,  125,  522. 
costs  incurred  by, — relative  to  the  adoption  of  the  Act  to  be  charged  on 
the  rates,  23,  462. 

forms  for  byelaws  suggested  by, — 612  et  seq. 

in  case  of  objection, — to  approve  of  sewage  outfall  works  by  Local 
Board,  33,  520. 

Local  Boards  to  report  to, — annually,  127,  483. 

may  appoint  Summoning  Officer  under  the  Local  Government  Act  in 
certain  cases,  20,  459. 

Superintending  Inspectors  to  report,  23,  4S5. 

approve  adoption  of  the  Act  in  places  under  3000  population,  or 

the  rescinding  of  the  adoption  in  such  places, 22,  576. 

dispense  with  prohibition  against  voting  on  Local  Board  in  case  of 

shareholder  in  a Water  Company,  26,  464. 

extend  borrowing  powers  of  Local  Board,  125,  484,  523. 

on  petition,  issue  Provisional  Order  for  alteration  of  district,  23, 

483. 

order  discontinuance  of  exemptions  for  consumption  of  smoke,  63, 

471. 

sanction  adoption  of  Local  Government  Act  for  part  of  a district, 

in  case  of  refusal  by  the  whole  of  such  district,  21,  460. 

mortgage  of  rates  by  Local  Board,  125,  475. 

■ payment  of  mortgagees  by  Local  Board,  123,  522. 

purchase  of  premises  by  Local  Board  for  new  streets,  77, 

467. 

union  of  adjoining  districts  under  Local  Government 

Act,  27,  464. 

settle  boundaries  of  district  where  none  exist,  21,  460. 

orders  of, — to  be  binding,  24,  485. 

resolution  of  Improvement  Commissioners,  &c.,  for  adoption  of  Local 
Government  Act  to  be  forwarded  to, — 21,  22,  460. 
suggestions  of — for  duties  of  officers,  650. 
to  approve  byelaws  under  Markets  Act,  117,  222. 

division  of  district  of  Local  Board  into  wards,  25,  473. 

joint  execution  of  Labouring  Classes  Lodging-houses  Act  by 

neighbouring  parishes,  316. 

tolls  in  markets,  118,  473. 

— confirm  byelaws  of  Local  Board,  121,  286. 

— empower  Local  Board  to  take  land,  subject  to  confirmation,  119,  482. 

— exercise  powers  of  the  General  Board  of  Health,  19,  458. 

— give  notice  in  Gazette  of  the  adoption  of  the  Local  Government 

Act,  22,  461. 

— report  annually  to  Parliament  on  the  execution  of  the  Public  Health 

Acts,  24,  484. 

AS  REGARDS  TIIE  METROPOLIS, — 

may  order  proceedings  for  suppression  of  smoke  nuisance  in  the  Metro- 
polis, 64,  339. 

prosecution  of  Metropolitan  Board  in  case  of  nuisance  arising 

from  their  works,  57,  492. 

• against  persons  causing  annoyance  from  any 

offensive  trade,  61,  339. 

Metropolitan  Board  to  report  to, — 129,  395. 

to  apportion  number  of  members  for  wards  under  Metropolis  Manage- 
ment Act,  29,  344. 
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SECRETARY  OF  STATE—  continued. 

As  REGARDS  BURIAL  GROUNDS, — 

may  approve  expenditure  of  Burial  Board  in  certain  cases,  100. 

new  burial  grounds,  93. 

plans  of  chapels  or  cemeteries,  103. 

certify  fitness  of  new  cemeteries  for  burial,  103. 

grant  license  for  use  of  vaults,  92. 

•  represent  overcrowding  of  burial  grounds,  90. 

sanction  sale,  &c.,  of  closed  cemeteries,  92. 

resolution  of  Vestry  for  Burial  Board  to  be  forwarded  to, — 95. 
to  approve  appointment  of  Burial  Board  in  certain  cases,  97. 

Burial  Board  fees,  104. 

— make  regulations  for  burial  grounds,  110. 

As  REGARDS  FACTORIES, 

may  direct  proceedings  on  the  part  of  persons  injured  in  factories,  173. 
to  approve  rules  to  be  observed  in  factories,  137- 
AS  REGARDS  MlNES, 

may  enforce  observance  of  Colliery,  &c.,  Acts,  141. 

Mine  Inspectors  to  report  to, — 142. 

notice  of  accidents  in  mines  to  be  sent  to, — 143. 

on  appeal, — may  exempt  mine  owners  from  providing  second  shaft,  140. 
to  approve  special  rules  for  guarding  against  accidents  in  mines,  142. 

As  REGARDS  EXPLOSIVE  SUBSTANCES, 

may  appoint  Inspector  of  Powder  Mills,  &c.,  14S,  512. 

■ authorise  the  erection  of  powder  magazines  within  prescribed 

distances,  146-9,  507,  513. 

license  manufacture  and  sale  of  gunpowder,  &c.,  148,  511. 

storage  of  petroleum,  152,  529. 

Miscellaneous,  — 

to  approve  appointment  of  Commissioners  of  Baths  and  Washhouses, 

49,  208. 

Food  Analysts,  156,  503. 

byelaws  made  by  Commissioners  of  Baths  and  Washhouses, 

51,  213. 

regulations  for  lunatics  in  hospitals,  171. 

licensed  houses,  172. 

to  confirm  byelaws  of  Pharmaceutical  Society,  186,  322. 

regulations  under  Common  Lodging  Houses  Act,  84,  309. 

SEWAGE, 

deodorisation  of, — in  Metropolis,  not  to  create  a nuisance,  57,  491. 
in  case  of  objection, — outfall  works  not  to  be  commenced  by  Local 
Boards,  without  approval  of  Secretary  of  State,  33,  520. 

Local  Board  may  contract  for  sale  of  or  distribution  of, — 34,  264. 
may  be  conveyed  beyond  the  district  of  Local  Board,  32,  520. 

•  sold,  34,  264. 

Metropolitan  Board  may  deodorise, — 38,  487,  491. 

not  to  be  conveyed  into  any  stream  until  purified,  32,  520. 

flow  into  the  Thames,  38,  487. 

plan  of, — outfall  works  to  be  open  to  inspection,  33,  520. 

SEWERAGE, 

form  of  bye-laws  for,  — 612. 

Local  Board  may  make  byelaws  with  respect  to, — 34,  40,  467. 
necessary, — works  may  be  executed  by  Local  Authority  under  Nuisances 
Act,  36,  426. 

powers  of  District  Boards  in  relation  to, — may  be  transferred  to  Metro- 
politan Board,  38,  364,  540. 
works  may  be  authorised  in  small  parishes,  35,  266,  426. 
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SEWERS, 

in  Public  Health  Districts,  houses  within  100  feet  of, — to  drain  into, — 

39,  205. 

— to  vest  in  Local  Board,  30,  264. 

Local  Board  may  contract  for  use  of, — 31,  264. 

repair,  construct,  alter,  or  destroy,  31,  264. 

guard  against  accident  during  construction  or  repair 

of,— 32,  227. 

maps  of, — to  be  kept  by  Local  Board,  32,  263. 
may  be  emptied,  and  reservoirs  constructed,  34,  264. 
near  the  district  may  be  made  to  communicate  with, — of  Local  Board 
upon  terms,  annual  sum  for  use  of  such — to  be  settled,  33,  265. 
not  to  be  used  or  built  over  without  the  consent  of  the  Local  Board, 
34,  264. 

of  Commissioners  not  to  be  interfered  with  by  Local  Board,  35,  479. 
— Local  Board  may,  in  certain  cases,  be  diverted  by  Companies,  35, 
481. 

to  be  cleansed  and  kept  so  as  not  to  be  a nuisance, 

33-4,  264. 

in  Metropolis,  Board  of  Works  may  order  contribution  towards  cost  of, — 
previously  existing,  38,  361. 

City  Commissioners  of, — to  retain  their  powers,  37,  405. 

District, — vested  in  District  Board  of  Works,  37,  357. 

District  Boards  may  connect  drains,  &c.,  with, — at 

owner’s  expense,  41,  362. 
main, — to  be  complete  December,  1866, — 38,  581. 

vest  in  Metropolitan  Board,  38,  376. 

Metropolitan  Board  may  construct,  &c.j  38,  376. 

make  orders  and  byelaws  in  relation  to,  38, 

557. 

may  be  carried  beyond  Metropolis  in  certain  cases,  37,  548. 

constructed  by  owners,  &c.,  3^,  545. 

penalties  for  interfering  with, — 38,  552. 
to  be  repaired  and  maintained  by  District  Boards,  37,  358. 
law  as  to, — SO,  31  n. 

under  Nuisances  Act,  may  be  constructed  by  Local  Authority,  36,  426. 

SLAUGHTER  HOUSES, 

form  for  byelaws  for, — 617. 

penalty  for  using, — without  license,  in  the  Metropolis,  61,  560. 

in  Public  Health  Districts,  58,  230. 

regulation  of, — by  Local  Board,  58,  230,  473. 

SMOKE, 

consumption  of, — in  Metropolis,  63,  338. 

in  Public  Health  Districts,  62,  228. 

in  steamers  on  the  Thames,  64,  338. 

on  railways,  63. 

Nuisance  Abatement  Act,  63,  338. 

STATUTES, 

55  Geo,  III.  c.  194  ( Apothecaries ),  189. 

6 & 7 Win.  IV.  c.  37  (Bread),  198. 

3 & 4 Viet.  c.  29  . ( Vaccination),  202. 

3 & 4 Viet.  c.  85  . ( Chimney  Sweepers ),  203. 

4 & 5 Viet.  c.  32  . ( Vaccination ),  206. 

9 & 10  Viet.  e.  74  . ( Baths  and  Wash-houses),  207. 

10  Viet.  c.  14  . . {Markets  and  Fairs),  215. 

10  & 11  Viet.  c.  34  . ( Towns  Improvcnunt),  223. 
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STATUTES — continued. 

10  & 11  Viet.  c.  61  ( Baths  and  Wash-houses),  231. 

10  & 11  Viet.  c.  89  ( Police  Clauses),  234. 

11  & 12  Viet.  c.  63  (Public  Health),  246. 

11  & 12  Viet.  c.  105  (Cattle  Diseases),  300. 

11  & 12  Viet.  c.  107  (Cattle  Diseases),  301. 

14  & 15  Viet.  c.  13  (Arsenic),  306. 

14  & 15  Viet.  c.  28  (Lodging-houses),  307. 

14  & 15  Viet.  c.  34  (Lodging-houses),  310. 

15  & 16  Viet.  e.  56  (Chemists),  321. 

15  & 16  Viet.  c.  84  (Water,  Metropolis),  325. 

16  & 17  Viet.  c.  41  (Lodging-houses),  331. 

16  & 17  Viet.  c.  62  (Cattle  Diseases),  333. 

16  & 17  Viet.  c.  100  (Vaccination),  334. 

16  & 17  Viet.  c.  128  (Smoke),  338. 

17  & 18  Viet,  c.  114  (Physicians),  340. 

18  & 19  Viet.  c.  116  (Diseases  Prevention),  341. 

18  & 19  Viet.  c.  120  (Metropolis  Management),  343. 

18  & 19  Viet.  c.  121  (Nuisances),  419. 

18  & 19  Viet.  c.  132  (Labourers'  Dwellings),  437. 

19  & 20  Viet.  c.  107  (Smoke),  440. 

19  & 20  Viet.  c.  112  (Metropolis  Management),  441. 

21  Viet.  c.  25  . (Vaccination),  444. 

21  & 22  Viet.  c.  90  (Medical),  445. 

21  & 22  Viet.  c.  97  (Public  Health — Privy  Council),  455. 

21  & 22  Viet.  c.  98  (Local  Government),  457. 

21  & 22  Viet.  c.  104  (Metropolis  Management),  487. 

22  Viet.  c.  21  . (Medical),  493. 

22  Viet.  c.  27  . (Recreation  Grounds),  494. 

23  Viet.  c.  7 . (Medical),  496. 

23  & 24  Viet.  c.  30  (Public  Improvements — Small  Parishes),  497. 

23  & 24  Viet.  c.  77  4 Nuisances  and  Diseases),  498. 

23  & 24  Viet.  c.  84  (Pood  and  Drink),  502. 

23  & 24  Viet.  c.  139  (Gunpowda),  506. 

24  & 25  Viet.  c.  59  ( Vaccination ),  518. 

24  & 25  Viet.  c.  61  (Local  Government),  519. 

24  & 25  Viet.  c.  130  (Gunpowder),  526. 

25  & 26  Viet.  c.  66  ( Petroleum ),  527. 

25  & 26  Viet.  c.  91  (Medical),  530. 

25  k 26  Viet.  c.  98  (Gunpowder),  5,31. 

25  & 26  Viet.  c.  102  (Metropolis  Management),  532. 

26  Viet.  c.  13  . (Ornamental  Grounds  Protection),  573. 

26  Vic-t.  c.  17  . ( Local  Government),  576. 

26  & 27  Viet.  c.  40  (Bakehouses  Regulation),  578. 

26  k 27  Viet.  c.  68  (Metropolis  Management),  580. 

26  & 27  Viet.  c.  70  (Loans  ; Local  Government),  582. 

26  k 27  Viet.  c.  117  (Diseased  Meat),  590. 

26  & 17  Viet.  c.  124  (Alkali  Works),  591. 

27  & 28  Viet.  c.  37  (Chimney  Sweepers),  595. 

27  & 28  Viet.  c.  85  (Contagions  Diseases),  596. 

27  & 28  Viet.  c.  104  (Loans;  Local  Government),  602. 

See  Analysis  of  Statutes. 

STREET, 

in  Metropolis,  District  Board  may  compel  obstruction  in  any,— to 
removed,  80,  372. 

lighting,  watering,  repair,  paving,  &c.,  74-5,  364  el  s 

553-5-7. 

management  by  District  Boards,  74. 
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VESTRY — continued. 

law  as  to  proceedings  of,  27  n. 
may  appoint  Burial  Board,  94. 

Commissioners  to  execute  Labouring  Classes’  Lodging 

Houses  Act,  85,  314. 

provide  baths  and  washhouses.  49,  208. 

revise  burial  fees,  103-5. 

sanction  purchase  of  laud  for  baths  and  washhouses,  50,  211. 

one-third  of  Metropolitan, — to  retire  annually,  29,  346. 
powers  of, — under  Highway  Act,  73. 

to  be  exercised  by  Local  Board  of 

Health,  72,  521-2. 

to  approve  proceedings  of  Burial  Board,  100. 

— elect  District  Boards  in  Metropolis,  29,  343. 

Nuisance  Removal  Committee,  27,  499. 


W. 

WATCHING  AND  LIGHTING  ACT, 
analysis  of, — 115. 

to  be  superseded  in  Public  Health  Districts,  115,  472. 
WATER-CLOSETS, 

in  Metropolis,  to  be  provided,  41,  361,  550. 

— Public  Health  Districts, — to  be  provided  in  all  houses,  39,  265. 

— factories,  40,  266. 

Local  Board  may  make  byelaws  with  respect  to, — 40,  467. 
penalty  for  keeping, — in  offensive  state,  52,  268. 

WATER  COMPANY, 

in  Metropolis,  — to  supply  inhabitants,  46,  327. 

not  to  take  water  below  Teddington  Lock,  46,  325. 

may  make  regulations,  48,  329. 

stop  supply  where  regulations  neglected,  47,  329. 

supply  on  favourable  terms  baths  and  washhouses,  50,  212. 

labouring  classes’  lodging  houses,  86,  319. 

not  to  break  up  streets  without  notice  to  Metropolitan  District  Board, 
75,  370. 

resort  to  new  supplies  without  approval  of  the  Board  of  Trade, 

46,  326. 

penalty  on, — for  noncompliance  with  Act,  47,  327. 

reservoirs  of, — to  be  covered,  46,  325. 

steam  engines  of, — to  consume  smoke,  47,  326. 

supplies  of, — may  be  examined  by  Board  of  Trade  on  complaint,  47, 
326. 

to  keep  a map  of  water  mains,  and  furnish  information  when  required, 

47,  327. 

accounts,  to  be  audited  and  open  to  inspection,  47,  328. 

constant  supplies,  47,  327. 

— supply  water  at  fixed  rates  in  certain  cases,  48,  329. 

WATERCOURSE, 

not  to  receive  sewage,  unless  freed  from  foul  matter,  32,  520. 

WATER  SUPPLY, 

Board  may  provide, — in  Public  Health  Districts,  42,  273. 
in  Metropolis,  District  Boards  may  provide  gratuitous, — for  inhabi- 
tants, 45,  372. 

compel  owners  to  obtain,  45,  551. 

under  Metropolis  Water  Act,  46,  325. 
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WATER  SUITLY — continued. 

to  any  mill,  &c.,  not  to  be  affected  by  any  work  under  Nuisances  Act, 
without  consent,  45,  431. 

— be  obtained  by  owners  of  bouses  in  Public  Health  Districts,  43,  274, 
473. 

works  of, — may  be  authorised  in  small  parishes,  35,  46,  266. 

— — to  be  vested  in  authority  under  Nuisances 

Acts,  where  no  other,  35,  46,  266,  500, 

WATERWORKS, 

Local  Board  may  maintain, — in  Public  Health  Districts,  42,  273,  473. 

contract  with, — Company,  42,  273,  473. 

purchase,  —of  any  Company,  43,  473. 

not  to  be  affected  by  works  under  Nuisances  Act,  45,  431. 
penalty  for  injuring  or  fouling,  44,  275. 


Y. 

YELLOW  FEVER.  See  Quarantine. 


THE  END. 
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